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Academische samenvatting 

De informatieoverdracht tussen overheden en burgers in een verschuivende informatieomgeving: 
de noodzaak om socio-technologische ontwikkelingen terug te laten komen in 
openoverheidswetgeving 

Hoofdstuk 1: probleemstelling en narratieven van open overheidsinformatie 

Informatieoverdracht is een onmisbaar onderdeel van de (rechts)betrekking tussen overheden en 
burgers. De effectiviteit van deze informatieoverdracht bepaalt de informatiepositie van overheden 
en burgers, die in toenemende mate beslissend is voor de rechtspositie van beiden en dus ook voor 
hun onderlinge verhouding. Deze informatieoverdracht is dan ook niet vaak lukraak, maar wordt 
grotendeels genormeerd door openoverheidswetgeving, die bepaalt welke generieke 
informatierechten (en ook -plichten) overheden en burgers hebben jegens elkaar. Maar het belang van 
informatie in deze onderlinge verhouding roept vragen op betreffende de veranderende aard en 
karakteristieken van informatie. Kan een effectieve informatieoverdracht tussen overheid en burger 
door dezelfde wetgeving gewaarborgd worden, nu de aard van informatie aan verschuivingen wordt 
blootgesteld? En betekent effectief nog wel hetzelfde, of kan van openoverheidswetgeving meer 
verwacht worden? Kan openoverheidswetgeving leiden tot een verbetering van de informatiepositie 
van de burger, in plaats van alleen het bestendigen van de status quo? Dit proefschrift onderzoekt 
deze veranderde informatieoverdracht tussen overheden en burgers binnen het specifieke kader van 
openoverheidswetgeving aan de hand van de volgende onderzoeksvraag: �Z�Z���(�o�����š�����Œ�š��
openoverheidswetgeving de verschuivingen in informatieoverdracht om effectief waarde of 
�À���Œ�š�Œ�}�µ�Á���v���š�µ�•�•���v���}�À���Œ�Z�������v�����v�����µ�Œ�P���Œ�•���š���������À�}�Œ�����Œ���v�M�[ 

Binnen het debat betreffende de openbaarheid van overheidsinformatie kunnen er twee verschillende 
narratieven onderscheiden worden, die op verschillende manieren beschrijven waarom 
informatieoverdracht van overheidsinformatie van belang is. Deze narratieven kunnen worden 
getypeerd als het waardenarratief en het vertrouwensnarratief. Het waardenarratief komt er in het 
kort op neer dat overheden informatie verzamelen om hun publieke taken uit te kunnen voeren, maar 
dat die overheidsinformatie daarna vrijwel kosteloos zou kunnen worden hergebruikt voor andere 
doeleinden, mits de informatie daarvoor maar voldoende vrij beschikbaar is. Op deze manier gaat de 
�•���u���v�o���À�]�v�P�� ���Œ�}�‰�� �À�}�}�Œ�µ�]�š�U�� �}�u�����š�� ������ �Z�Á�]�v�•�š�[�� ���]���� �}�‰�� �����•�]�•�� �À���v�� �}�À���Œ�Z���]���•�]�v�(�}�Œ�u���š�]���� �Á�}�Œ���š�� �����Z�����o����
vanzelf weer in de samenleving terugkomt. Het vertrouwensnarratief, daarentegen, gaat ervanuit dat 
openbaarheid van overheidsinformatie van belang is voor de democratische verantwoording van 
overheden jegens hun burgers. Burgers die zich adequaat kunnen informeren over het handelen van 
hun overheid, kunnen beter controleren of die overheid daadwerkelijk in hun belang handelt. Ze 
kunnen de overheid beter corrigeren en, indien nodig, een niet in hun belang handelende overheid 
naar huis sturen. De toegankelijkheid van overheidsinformatie is daarmee een voorwaarde voor een 
relatie tussen overheid en burger waarbij burgers erop kunnen vertrouwen dat de overheid handelt in 
het algemeen belang.  

Het waardenarratief en het vertrouwensnarratief verklaren ook op verschillende manieren waarom 
die uitwisseling (en dus de verhouding tussen overheid en burger die erop steunt) beter zou kunnen 
worden nu overheidsinformatie door technologische ontwikkelingen steeds meer kenmerken van 
overheidsdata aanneemt. Het waardenarratief suggereert dat dankzij het meer en beter beschikbaar 
stellen van vooral meer soorten overheidsinformatie, de kans toeneemt dat burgers er iets aan hebben 
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of er innovatieve toepassingen voor zullen kunnen vinden, kortom, er waarde uit zullen kunnen halen 
die eerder onontgonnen bleef. De verbetering die het vertrouwensnarratief aanhaalt ziet voornamelijk 
op de mogelijkheid om informatie breder te delen. Dankzij nieuwe communicatiemogelijkheden 
kunnen meer burgers bereikt worden door overheidsinformatie, waardoor meer burgers ten volle 
zullen kunnen participeren in de democratische samenleving die met die informatie wordt gestut.  

In het optimistische debat over open overheidsdata werd vaak aangenomen dat deze twee narratieven 
moeiteloos met elkaar vermengd konden worden. Aangezien beide narratieven motiveren om meer 
overheidsdata effectiever beschikbaar te maken, maakte het niet uit welk narratief de voornaamste 
drijfveer vormde om overheidsinformatie effectiever beschikbaar maken. Wat gewonnen werd op 
basis van het ene narratief, kon relatief kosteloos hergebruikt worden ten bate van het andere, dankzij 
de tegenwoordig marginale kosten van informatiereproductie. Het probleem is alleen dat, in theorie 
en praktijk, het waardenarratief en het vertrouwensnarratief eigenlijk vrij ver van elkaar afstaan. Ze 
zijn gebaseerd op verschillende problemen die de informatieoverdracht moet oplossen, namelijk 
verschillende vormen van informatieasymmetrie. Vanwege deze verschillende vormen van 
asymmetrie, bevatten deze modellen ook verschillende aannames betreffende de drie kernelementen 
van informatieoverdracht: informatie, overheid en burger. Dat betekent uiteindelijk dat ook de 
wetgeving die nodig is om informatieoverdracht te bevorderen, meer geschikt kan zijn voor het ene 
dan het andere narratief; en door de technologische verschuivingen kan deze balans in open 
overheidswetgeving ook gaan verschuiven. 

Hoofdstuk 2: verschillende theorieën achter het waarde- en vertrouwensnarratief 

Een theorie over de informatieoverdracht van overheidsinformatie gaat uit van drie componenten: 
informatie om over te dragen, een overheid (vaak maar niet altijd de zender van de informatie) en één 
of meerdere burgers (meestal maar niet altijd de ontvangers van de informatie). De technologische 
ontwikkelingen brengen verschuivingen teweeg in elk van deze componenten. Informatie komt in 
grotere volumes, op andere tijden, in andere vormen, met andere overwegingen betreffende de baten 
���v�� �Œ�]�•�]���}�[�•�� �À���v�� �]�v�(�}�Œ�u���š�]e en met andere overwegingen betreffende de betrouwbaarheid van de 
informatie. De rol van de overheid verandert omdat het overheidsbegrip betreffende 
�}�À���Œ�Z���]���•�]�v�(�}�Œ�u���š�]�����Á�}�Œ���š���Z�}�‰�P���Œ���l�š�[�U���u���š���]�v�����P�Œ�]�‰���À���v���}�}�l�� ���]�i�À�}�}�Œ�������o���� �•���u�]�‰�µ���o�]���l���� �]�v�•�š���o�o�]�v�P���v�U��
omdat er meer wordt samengewerkt in publiek-private verbanden en omdat de taak van de overheid 
betreffende informatiemanagement verandert. De rol van de burger, tot slot, verschuift eveneens: 
omdat de burger vaker de zender van informatie is of door de verschuiving van passieve naar actieve 
openbaarmaking niet meer hoeft op te vragen, omdat meer differentiatie tussen burgers mogelijk is, 
en omdat er vaker tussenpartijen tussen overheid en burger komen te staan bij informatieoverdracht, 
zogenaamde informatie-intermediairs. Deze verschuivingen in de componenten hebben natuurlijk 
consequenties voor de effectiviteit van informatieoverdracht, maar die verschuivingen zijn anders 
wanneer het doel van informatieoverdracht anders is: de verschuivingen beïnvloeden 
informatieoverdracht voor waarde of vertrouwen op verschillende manieren. 

Zoals hoofdstuk 2 van deze thesis aantoont, zijn het waardenarratief en het vertrouwensnarratief 
gebaseerd op andere theorieën van effectieve informatieoverdracht van overheidsinformatie. Het 
waardenarratief is, in het kort, gebaseerd op een concept van overheidsinformatie als een publiek 
goed. Publieke goederen zijn goederen waarvan iedereen kan profiteren, zonder dat dat het goed 
vermindert of verslijt (niet-rivaliserend) en waarbij het onmogelijk of zeer moeilijk is om iemand van 
deelname uit te sluiten (niet-exclusief). Sinds de drukpers, waarmee het kopiëren van de informatie in 
boeken makkelijker en goedkoper werd, voldoet informatie steeds meer aan deze beide kenmerken 
en de vrijwel marginale kosten van kopiëren en verspreiden van informatie op het internet hebben 
informatie meer dan ooit dichtbij dit concept van publieke goederen gebracht. Hoewel het nog steeds 
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mogelijk is om mensen van informatie uit te sluiten, bijvoorbeeld via een betaalmuur, gaat het niet 
meer automatisch, enkel door de kosten van reproductie. En in principe kan de informatie die door de 
ene burger wordt gebruikt, ook door een andere burger worden gebruikt, zonder dat dat iets af doet 
aan de kwaliteit van de informatie (al is ook daar tegenwoordig meer discussie over mogelijk).  

Het probleem wat volgens de theorie van publieke goederen en dus het waardenarratief opgelost 
moet worden, is dat gegeven die kenmerken van informatie, het voor private actoren niet voldoende 
oplevert om in de informatie te investeren en zeker niet om het allemaal te verzamelen en 
�}�v�����Œ�Z�}�µ�����v�X�� �������Œ�}�u�� �u�}�P���v�� �‰�µ���o�]���l���� �P�}�������Œ���v�� �Z���µ�]�š���v�� ������ �u���Œ�l�š�� �}�u�[�� �P�����Œ���#���Œ���� �Á�}�Œ�����v�U�� ���}�}�Œ��
middel van publieke investeringen, en/of het inzetten van wetgeving die het mogelijk maakt ze alsnog 
winstgevend of kostendekkend te leveren. Maar de overheid, die investeert in de informatie om een 
publieke taak uit te voeren, kan de informatie vervolgens weer niet optimaal gebruiken, want die heeft 
daarvoor niet de kennis, kunde of motivatie: overheden hoeven niet kostendekkend te werken. Het is 
daarom, in dit waardenarratief, zaak om de informatieasymmetrie tussen de overheid, die veel 
informatie verzamelt, en private actoren, die veel met die informatie zouden kunnen doen, op te 
lossen zodat de waarde van de informatie optimaal kan worden benut.  

Het vertrouwensnarratief, daarentegen, vindt zijn basis in de principaal-agent theorie, waarbij de 
principalen (de burgers) een agent (de overheid) opdracht geven om te handelen in hun naam. Dit lost 
allerlei problemen op rondom collectieve actie en algemeen belang, en is daarom uiteindelijk beter. 
Het probleem is alleen dat een agent zonder toezicht geen motivatie heeft om te handelen in het 
belang van de principalen, als zijn eigen belang iets anders ingeeft. Een principaal die dat weet, zal 
daarom nooit een aan agent zijn belangen toevertrouwen. Het is daarom nodig om ervoor te zorgen 
dat de informatieasymmetrie tussen de agent, die weet hoe hij handelt, en de principaal, die moet 
kunnen controleren hoe dat handelen gaat, op te lossen, zodat de principaal diens belangen bij een 
agent neer durft te leggen. 

Daarbij is het nog wel zaak dat een agent die wél in het belang van de principaal handelt, eigenlijk 
ongestoord moet kunnen werken. Het is niet de bedoeling dat de principaal alle informatie heeft en 
alle beslissingen neemt, omdat dan alle winst van het gebruik maken van een agent verloren gaat. Zich 
perfect informeren kost de principaal teveel, althans volgens deze theorie. Deze kosten van informatie 
kunnen leiden tot scheve prikkels. Een voorbeeld op het terrein van de overheid is diplomatie, of meer 
binnen het bestuursrecht, sanctionering. Een overheid heeft vaak meer kennis, connecties of expertise 
over welke keuzes het beste zijn voor de burgers, maar zónder die expertise kan het lastig zijn om dit 
te doorgronden. Dat kan betekenen dat ambtenaren of politici keuzes gaan maken die niet 
daadwerkelijk het beste zijn voor de burgers, maar die makkelijker zijn om te verkopen aan een publiek 
zonder de benodigde kennis. De principaal-agent theorie, en het vertrouwensnarratief dat erop 
gebaseerd is, erkennen dus expliciet de mogelijkheid van een tevéél aan informatie. Ook het 
waardenarratief herkent een mogelijkheid tot een teveel aan informatie, maar dat ziet eerder op een 
teveel aan (uit publieke middelen) betaalde kosten om informatieoverdracht te bewerkstelligen. Een 
recht op informatieoverdracht mag dus onder beide narratieven niet grenzeloos zijn. 

Hoofdstuk 3: een empirische verkenning van effecten van verschillende keuzes bij informatieoverdracht 

De grote verschillen tussen het waardenarratief en het vertrouwensnarratief betekenen dat keuzes 
die informatieoverdracht binnen het waardenarratief bevorderen, zich niet kosteloos laten omzetten 
om ook informatieoverdracht binnen het vertrouwensnarratief optimaal vooruit te helpen, en vice 
versa. De vorm waarin informatie wordt overgedragen, maar ook de verschillende kenmerken van het 
beoogd publiek en de bron van de informatie kunnen ervoor zorgen dat informatieoverdracht beter is 
aangepast om een democratisch doel te dienen, of meer geschikt is om een economische waarde te 
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realiseren. Dit is eens te meer belangrijk, nu de verschuivingen in de aard van informatie, overheid en 
burgers betekenen dat er nieuwe technologische keuzemogelijkheden bij zijn gekomen. Voor 
sommigen lijken deze keuzemogelijkheden een kans te bieden om informatieoverdracht beter te laten 
�����v�•�o�µ�]�š���v�����]�i���Z���š���Á�����Œ�����v���Œ�Œ���š�]���(�U�����]�i�À�}�}�Œ�������o�����À�]�����Zmachine-�Œ�����������o���[ datasets, en voor anderen lijkt 
het een kans te bieden om informatieoverdracht beter te laten aansluiten bij het 
vertrouwensnarratief, door bijvoorbeeld veel meer burgers breder te kunnen bereiken met nieuwe 
vormen van communicatie. 

Hoofdstuk 3 van deze thesis beschrijft een empirische studie waarbij kleine maar significante 
verschillen werden gevonden in hoe een tekstuele samenvatting, een tabel met ruwe data, en een 
visualisatie van dezelfde overheidsinformatie werden begrepen en ervaren door een representatieve 
groep Nederlanders. De visualisatie werd als prettiger ervaren, maar de tekstuele samenvatting werd 
beter begrepen. Bovendien konden kenmerken betreft de kennis en achtergrond van het publiek 
meebrengen dat de informatieoverdracht anders werd begrepen en ervaren, en ook hier was een 
verschil; visuele geletterdheid maakte veel uit voor het ervaren van de visualisatie als positief, maar 
ervaren geluk en controle had een negatief effect op het begrip.  

�D���š�� ���v�����Œ���� �Á�}�}�Œ�����v�U�� ���]�i�� �Z���š�� ���(�(�����š�]���(�� �����o���v�� �À���v�� �}�À���Œ�Z���]���•�]�v�(�}�Œ�u���š�]���� �]�•�� ���Œ�� �P�����v�� �Zone-size-fits-���o�o�[ 
oplossing mogelijk: de keuzes die gemaakt worden bij informatieoverdracht bepalen waarvoor en voor 
wie die informatie het meest geschikt zal zijn, en de informatie veranderen of aanpassen na die keuzes 
is niet kosteloos of zelfs onmogelijk. De studie ging hier verder niet op in vanwege de opzet van de 
survey, maar een voorbeeld is het verlies van metadata wanneer informatie wordt gecomprimeerd, of 
�Z���š���Z�š���Œ�µ�P�l�Œ�]�i�P���v�[���À���v���]�v�(�}�Œ�u���š�]�������]�����]�v�������v���P�Œ�}�š�����P���u���v�P�����������š���•���š���š���Œ�����Z�š���]�•���P���l�}�u���v�X 

Hoofdstuk 4: de weerspiegeling van de verschuivingen in open overheidswetgeving 

Zoals beschreven is effectieve informatieoverdracht tussen overheid en burger afhankelijk van 
wetgeving die geschikt is om de informatieasymmetrie tussen overheid en burger te verminderen. 
Deze afhankelijkheid geldt voor zowel het waarde- als het vertrouwensnarratief. Bij beide narratieven 
zijn de kosten van informatieoverdracht op zichzelf te hoog en te asymmetrisch om ervan uit te kunnen 
gaan dat een optimale informatiepositie voor overheid en burger kan worden bereikt zonder dat 
rechten en plichten neergelegd in (een vorm van) openoverheidswetgeving deze informatieposities 
bestendigen. Wel is de onderliggende informatieasymmetrie bij beide narratieven zoals gezegd 
anders, wat tot andere accenten in problemen leidt. Bij het waardenarratief is het bijvoorbeeld een 
probleem dat de overheden die de informatie moeten overdragen, hiervoor vaak ingrijpende kosten 
moeten maken, zoals kosten voor archivering, bewaren en overdracht zonder dat zij zelf als individuele 
ambtenaar of overheidsorganisatie concrete baten van deze overdracht kunnen verwachten. Bij het 
�À���Œ�š�Œ�}�µ�Á���v�•�v���Œ�Œ���š�]���(�� �Ì�]�i�v�� �}�}�l�� �i�µ�]�•�š�� ������ �l�}�•�š���v�� �À���v�� ���À���v�š�µ���o���� �(�}�µ�š���v�� �]�v�� ������ �}�À���Œ���Œ�����Z�š�U�� ���]���� �Œ�]�•�]���}�[�•��
vormen voor vertrouwen in de overheid, de privacy van andere burgers, of een open discussie binnen 
een overheidsorgaan een belemmering voor overheden om informatie te delen zonder dat daaraan 
een plicht is verbonden.  

Hoofdstuk 4 van deze thesis geeft weer hoe deze verschillende accenten in problemen ook tot 
verschillende accenten in openoverheidswetgeving leiden, binnen de context van de technologische 
verschuivingen die informatieoverdracht voor waarde of vertrouwen op een andere manier 
beïnvloeden. In Nederlandse openoverheidswetgeving zijn de twee narratieven op het eerste oog 
duidelijk te onderscheiden in de twee verschillende wetten die samen het juridisch kader voor 
algemene informatieoverdracht van overheidsinformatie vormen, namelijk de Wet open overheid 
(Woo) en de Wet hergebruik van overheidsinformatie (Who). Beide wetten zijn relatief recent grondig 
aangepast in vergelijking met hun voorlopers (2022 voor de Woo, 2024 voor de Who) en één van de 
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redenen voor die aanpassingen was een betere verwerking van de technologische veranderingen die 
andere vormen van informatieoverdracht mogelijk maken.  

Versimpeld gezegd ziet de Woo op openbaarmaking van overheidsinformatie, door een recht op 
informatieoverdracht voor de burger en een plicht tot informatieoverdracht van de overheid vast te 
leggen. De Who daarentegen ziet op het recht om overheidsinformatie, die al openbaar is, te 
hergebruiken en te verkrijgen op een manier die dat hergebruik mogelijk maakt. De Woo heeft als 
doelen onder andere een goed en democratisch bestuur, toegang tot overheidsinformatie voor 
eenieder, en bestuurlijke transparantie als norm. De Who is de implementatie van de Open Data-
richtlijn van de EU en heeft als doel het hergebruiken van overheidsinformatie te vergemakkelijken en 
te bevorderen.  

Het lijkt er dus op dat de Woo toeziet op het bevorderen van informatieoverdracht binnen de kaders 
van het vertrouwensnarratief, terwijl de Who focust op informatieoverdracht binnen de kaders van 
het waardenarratief. Maar in beide wetten is ook het andere narratief terug te vinden, alsof de 
wetgeving wel de mogelijke combinatie tussen de twee onderschrijft. In de praktijk zit er ook veel 
overlap tussen de twee narratieven, ten eerste omdat de Who naar haar aard voortbouwt op 
overheidsinformatie die veelal op basis van de Woo openbaar gemaakt zal zijn, maar ook door 
transplantatie van concepten in wetgeving en jurisprudentie (zoals het documentbegrip en de 
voorkeursvolgorde in informatieformats). Dat betekent dat er spanningen kunnen ontstaan in het 
bevorderen van de optimale informatieoverdracht voor één of beide doelen, als keuzes op basis van 
het ene narratief worden gemaakt en het andere narratief uit het oog wordt verloren. Aan de andere 
�l���v�š�������š���l���v�š�������Ì�����À���Œ�u���v�P�]�v�P���}�}�l�������š���������Á���š�š���v���u�]�•�•���Z�]���v���l�µ�v�v���v���Z�o���Œ���v�[���À���v�����o�l�����Œ�X 

Over het algemeen reflecteren de beide wetten de technologische verschuivingen betreffende 
informatie, overheid en burger, met hier en daar verschillende accenten. De timing van informatie is 
een focuspunt van de Who, die een speciale categorie voor dynamische datasets onderscheidt. Hoewel 
de Woo de termijnen voor informatieverstrekking enigszins verkort, vooral betreffende actief 
verstrekte informatie, ziet de timing daar nog niet op real-time toegang tot overheidsinformatie. De 
Woo heeft daarentegen weer �Á���o�� �À�����o�� �����v�������Z�š�� �À�}�}�Œ�� ������ �v�]���µ�Á���� �Œ�]�•�]���}�[�•�� ���v�� �����š���v�� �À���v��
informatieoverdracht, door in de weigeringsgronden meer aandacht voor privacy te verwerken maar 
minder mogelijkheden te bieden om een beroep te doen op een flexibele weigeringsgrond.  

Ondanks een lange discussie is het niet gelukt om de reikwijdte van de Woo op te rekken tot 
semipublieke instellingen. Deze vallen wel binnen de reikwijdte van de Who, maar zijn van veel van de 
materiële verplichtingen uitgezonderd. Dit heeft nadelige consequenties voor zowel het 
waardenarratief, waarbij nu minder toegang kan worden gerealiseerd tot verschillende typen 
waardevolle informatie, en het vertrouwensnarratief, aangezien steeds meer taken door semipublieke 
instellingen worden uitgevoerd. Wat betreft publiek-private interactie kent de Who nieuwe strikte 
voorwaarden, waar de Woo hier geen accent op legt, hoewel die waarschijnlijk nodig zijn voor in elk 
geval het waardenarratief en daarnaast aan het vertrouwensnarratief zouden kunnen bijdragen. Om 
informatiemanagement beter te kunnen regelen maken beide wetten gebruik van automatisering: de 
�t�Z�}���À�]�������W�/�[�•�����v���������t�}�}���À�]���������v���Œ���P�]�•�š���Œ�U�����o���]�•�����]�����Œ���P�]�•�š���Œ�‰�o�]���Z�š���Á���o�����(�P���Ì�Á���l�š���]�v���À���Œ�P���o�]�i�l�]�v�P���u���š���Z���š��
oorspronkelijke voorstel. Beide wetten kennen evaluatiebepalingen om de aandacht voor efficiëntie 
van informatieoverdracht te verstevigen. 

De verschuiving van passieve naar actieve informatieplichten onder de Woo en de Who kan aan de 
ene kant de informatiepositie van de burger bestendigen, bijvoorbeeld bij de lijst van typen informatie 
die verplicht actief verstrekt moet worden. Deze verschuiving laat echter wel minder ruimte voor een 
aanpassing van de informatie aan de informatiebehoeften van een burger, omdat een burger voor al 
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geopenbaarde informatie geen rechten meer aan de Woo kan ontlenen en omdat de Who als stelregel 
heeft dat informatie gegeven moet worden in de vorm waarin het beschikbaar is. Wel kent de Woo 
meer differentiatie betreffende burgers dan diens voorloper. Waar deze Wet openbaarheid van 
�����•�š�µ�µ�Œ���~�t�}���•���µ�]�š�P�]�v�P���À���v���Z�����v�]�������Œ�[�U���]�•���Z���š���}�v�����Œ���������t�}�}���}�}�l���u�}�P���o�]�i�l���}�u���]�v�(�}�Œ�u���š�]�������o�o�����v�������v�������v��
aanvrager te verstrekken en hieraan voorwaarden te verbinden, bijvoorbeeld voor persoonlijk 
relevante informatie. De Who kent een dergelijk regime niet. Beide wetten gaan wel in op kosten en 
licenties, en maken daarin verschillende keuzes. Beide wetten creëren ook nieuwe mogelijkheden ten 
�}�‰�Ì�]���Z�š�����À���v���Z�µ�v���À�}�}�Œ�P���v�P���Œ�•���}�u���Z�]�v�(�}�Œ�u���š�]��-�]�v�š���Œ�u�����]���]�Œ�•�[���]�v���Z���š���‰�Œ�}�����•���À���v���]�v�(�}�Œ�u���š�]���}�À���Œ���Œ����ht 
tussen overheid en burger te betrekken, in de Woo bijvoorbeeld ten bate van onderzoek, en in de Who 
�š���v�������š�����À���v���l�o���]�v�����������Œ�]�i�À���v�X���,�]���Œ���]�i���u�}���š���Á���o���P���o���š���Á�}�Œ�����v���}�‰�������v���Z�µ�]�š�����•�š�������v�[���À���v���������l���µ�Ì���•���]�v��
overdracht van overheidsinformatie aan deze intermediairs, omdat ook keuzes van deze intermediairs 
tot exclusie kunnen leiden. 

Hoofdstuk 5: analyse, beperkingen en waarde voor verder onderzoek 

Technologische ontwikkelingen verschuiven de informatieoverdracht tussen overheden en burgers 
dus op bepaalde aspecten fundamenteel, wat vragen oproept betreffende de 
openoverheidswetgeving die de effectiviteit van deze informatieoverdracht moet waarborgen. 
Bovendien beïnvloeden deze verschuivingen de verschillende mogelijke doelen achter 
informatieoverdracht, waarde en vertrouwen, op andere manieren. Deze thesis heeft deze 
verschillende verschuivingen in kaart gebracht op het niveau van theorie (H2), praktijk (H3) en 
wetgeving (H4). Het antwoord op de onderzoeksvraag �Z�Œ���(�o�����š�����Œ�š�� �}�‰���v�}�À���Œ�Z���]���•�Á���š�P���À�]�v�P�� ������
verschuivingen in informatieoverdracht om effectief waarde of vertrouwen tussen overheden en 
���µ�Œ�P���Œ�•�� �š���� �����À�}�Œ�����Œ���v�M�[ dat voortvloeit uit de combinatie van die drie hoofdstukken is een 
�P���v�µ���v�������Œ���� �Z�i���[�X�� �•�}�Á���o�� ������ �t�}�}�� ���o�•�� ������ �t�Z�}�� ���v�P���P���Œ���v�� �u���š�� ���•�‰�����š���v�� �À���v�� ������ �À���Œ�•���Z�µ�]�À�]�v�P���v�� ���]����
informatieoverdracht tussen overheden en burgers op losse schroeven hebben gezet en de aard van 
die informatieoverdracht hebben veranderd. De wetten differentiëren echter nauwelijks 
noemenswaardig tussen de verschillende doelen van overheidsinformatie, wat de onderliggende 
spanning tussen de twee narratieven op momenten waarschijnlijk onvoldoende onderkent. 

Elk hoofdstuk uit de thesis kende een eigen onderzoeksmethodologie, die eigen beperkingen met zich 
meebracht. Zo is H2 gebaseerd op een eerder brede dan diepgaande literatuurstudie, is H3 gebaseerd 
op een survey-experiment, en is bij H4 uitgegaan van de wettekst van de Woo en Who. De analyse in 
deze thesis moet dan ook binnen het kader van deze beperkingen begrepen worden. Uiteindelijk biedt 
deze analyse hopelijk de aanknopingspunten om op een andere manier te kijken naar de effectiviteit 
van informatieoverdracht tussen overheid en burger en op een andere manier te kunnen begrijpen 
wanneer en vooral waarom wetgeving de effectiviteit van informatieoverdracht voor waarde of 
vertrouwen wel of niet bevordert. 
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Academic summary 

Government-citizen information provision in a shifted informational environment: 
The need to reflect socio-technological developments in open government law 
 

Chapter 1: problem statement and narratives in open government law 

Information provision is an indispensable element of the (legal) relationship between governments 
and citizens. The effectiveness of this information provision determines the information position of 
both and thus also determines the balance between them. Therefore, this information provision is 
rarely left to chance, but largely defined through open government law, which determines which 
generic informational rights (and duties) governments and citizens have with respect to one another. 
However, the importance of information in this relationship gives rise to questions regarding the 
shifting nature and characteristics of information. Can an effective information provision between 
government and citizen be safeguarded by the same open government law, now that the nature of 
information is subject to significant shifts? Does effectiveness mean the same as before, or should 
open government law answer to increased expectations? Can open government law lead to an 
improvement of the information position of citizens, rather than merely maintaining the status quo? 
This thesis researches this shifted information provision between governments and citizens within the 
specific frame of open government law through answering the following research question: Do open 
government laws reflect the shifts in information provision to effectively promote value or trust 
between government and citizens? 

Within the debate regarding access to government information, two narratives can be discerned, each 
with a distinct explanation for the importance of information provision of government information. 
These narratives can be conceptualised as the value narrative and the trust narrative. The value 
narrative in short describes how governments collect information in order to perform their public 
duties. This information could be reused for other purposes at marginal cost, so long as the information 
is sufficient�o�Ç�� ���������•�•�]���o���� ���v���� ���À���]�o�����o���X�� �d�Z�]�•�� ���Œ�����š���•�� �À���o�µ���� �(�}�Œ�� �•�}���]���š�Ç�U�� ���•�� �š�Z���� �Z�P���]�v�[�� �Á�Z�]���Z�� �]�•�� �P���]�v������
through this reuse of government information represents a net benefit for society. The trust narrative, 
in contrast, describes access to government information as a condition for the democratic 
accountability of governments to their citizens. Citizens who can adequately inform themselves about 
�š�Z���]�Œ�� �P�}�À���Œ�v�u���v�š�•�[�� �����š�]�}�v�•�� ���Œ���� �����š�š���Œ�� �����o���� �š�}�� �u�}�v�]�š�}�Œ�� �Á�Z���š�Z���Œ�� �š�Z���š�� �P�}�À���Œ�v�u���v�š�� �š�Œ�µ�o�Ç�� �����š�•�� �]�v�� �š�Z���]�Œ��
interest. They are better able to correct government and, if necessary, dispense with a government 
that does not act in their interest. This makes the accessibility of government information a 
requirement for a relationship between government and citizen where citizens can rely on the 
government acting in the general interest. 

The value narrative and the trust narrative also yield different explanations as to why information 
provision (and thus the relationship between government and citizen which relies on this provision) 
could improve, now that government information, thanks to technological developments, increasingly 
takes on characteristics of government data. The value narrative suggests that, through expanded and 
improved availability of especially more types of government information, the odds of citizens finding 
value or being able to use the information for innovation improves. In short, the chance increases that 
citizens can create value from this previously underused information. The improvement espoused by 
the trust narrative mainly concerns the possibility to disseminate the information to a broader 
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audience. Thanks to new communication options, more citizens can be reached by government 
information, which means more citizens will be able to more fully participate in the democratic society 
that information supports. 

In the optimistic discussion on open government data the assumption was frequently that these two 
narratives could effortlessly merge. Since both narratives argue to make more government data more 
effectively available, it did not matter which narrative was the main motivation to make government 
information effectively accessible. Gains on the basis of one narrative could without significant costs 
be reused to further the other thanks to the marginal costs of information reproduction these days. 
The problem, however, is that the trust and value narratives are distinct both in theory and practice. 
The narratives are based on different theories of information asymmetry. Because of these different 
assumptions about information asymmetry, the narratives also incorporate different assumptions 
about the three constituent components of information provision: information, government and 
citizen. Finally, this means that the legislation required to promote information provision can be better 
suited to one narrative than the other; because of the technological developments, this balance in 
open government law can shift as well. 

Chapter 2: different theories underlying the value and trust narratives 

A theory on governmental information provision assumes three constituent components: information, 
a government (often, but not always, the sender of information) and one or more citizens (often but 
not always the receiver of information). The technological developments cause shifts in each of these 
components. Information increases in volume, velocity, variety and is subject to an altered cost-benefit 
analysis and changed considerations in terms of veracity and reliability of the information. The 
government�[�•���‰�}�•�]�š�]�}�v���•�Z�]�(�š�•���•�]�v�������š�Z���������(�]�v�]�š�]�}�v���}�(���P�}�À���Œ�v�u���v�š�����Æ�‰���v���•���š�}���]�v���o�µ�������(�}�Œ�����Æ���u�‰�o�����•���u�]-
public institutions, because the government increasingly relies on public-private interactions and 
���������µ�•���� �š�Z���� �P�}�À���Œ�v�u���v�š�[�•�� �š���•�l�� �]�v�� �š���Œ�u�•�� �}�(�� �]�v�(�}�Œ�u���š�]�}�v�� �u���v���P���u���v�š�� �•�Z�]�(�š�•�X�� �&�]�v���o�o�Ç�U�� �š�Z���� ���]�š�]�Ì���v�•�[��
position shifts as well, since the citizen is more often the sender of information, due to the shift from 
passive to proactive information provision they less frequently have to make information requests, 
more differentiation between citizens is possible and increasingly there are intermediaries between 
government and citizens which facilitate the information provision: information intermediaries. These 
shifts in the components clearly influence the effectiveness of information provision, but these shifts 
differ when the goal of information provision is different; the shifts influence information provision for 
trust or value in different ways. 

As chapter 2 shows, the value narrative and trust narrative rely on distinct theories of effective 
governmental information provision. The value narrative, in short, is based on public goods theory. 
Public goods are goods which can be used by anyone without diminishing the good in question (non-
rivalrous) and goods from which it is prohibitively difficult to exclude users (non-exclusive). Since the 
printing press, which facilitated easy and cheap distribution of information in books, information 
increasingly conforms to these characteristics and the near-marginal costs of information reproduction 
and dissemination through the internet have brought information closer to the public goods concept 
than ever before. 

Even though it is still possible to exclude people from use of information, for example through a 
paywall, this exclusion is no longer automatic and merely achieved by the costs of reproduction. And 
in principle the information which is used by one citizen can be reused by another without any negative 
effects to the information (although these days some discussion on this point is possible). 

The problem which public goods theory and the value narrative suggest requires solving is that, given 
these characteristics of information, private actors have insufficient incentives to invest in the 
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information and certainly not enough to collect and manage all the information. For this reason, public 
goods can be supplied outside of the market, through public spending and/or the use of legislation 
which facilitates a profit or at least cost recovery.  However, the government which invests in the 
information to perform a public task, lacks the skills, knowledge and especially the motivation to 
subsequently optimally use the information, because governments do not have to recoup all their 
costs. This is why the value narrative focuses on solutions to the information asymmetry between 
governments, who collect large amounts of information, and private actors, who could use the 
information well if it was available, so that the information is optimally used. 

The trust narrative, in contrast, is based on the principal-agent theory, where the principals (citizens) 
charge an agent (government) to act on their behalf. This solves a variety of collective action problems 
and thus benefits everyone. However, without accountability mechanisms, an agent lacks incentives 
�š�}�������š���]�v���š�Z�����‰�Œ�]�v���]�‰���o�•�[�������•�š���]�v�š���Œ���•�š���Á�Z���v���Z�]�•���}�Á�v���]�v�š���Œ���•�š�•�����]�À���Œ�P���X���^�]�v�������š�Z�����‰�Œ�]�v���]�‰���o���l�v�}�Á�•���š�Z�]�•�U��
they will never entrust their interests to an agent. This means it is necessary to mitigate the information 
asymmetry between the agent, who knows their actions, and the principal, who needs to be able to 
monitor those actions, so that the principal trusts the agent enough to conclude the contract. 

���À���v�� �•�}�U�� �]�š�� �Œ���u���]�v�•�� �v�������•�•���Œ�Ç�� �š�}�� ���v�•�µ�Œ���� �š�Z���š�� ���v�� ���P���v�š�� �Á�Z�}�� �]�•�� �����š�]�v�P�� �]�v�� �š�Z���� �‰�Œ�]�v���]�‰���o�•�[�� �]�v�š���Œ���•�š�� �Z���•��
enough space and discretion to do so. The principal should not have all the information and make all 
of the decisions, because in that case, the benefit of using an agent is lost. Perfect information is too 
costly for the principal, according to this theory. These information costs can cause skewed incentives. 
An example related to government is diplomacy, or for administrative law, sanctions. A government 
of�š���v�� �Z���•�� �u�}�Œ���� �l�v�}�Á�o�����P���U�� ���}�v�v�����š�]�}�v�•�� �}�Œ�� ���Æ�‰���Œ�š�]�•���� �����}�µ�š�� �Á�Z�]���Z�� ���Z�}�]�����•�� ���Œ���� �]�v�� �š�Z���� ���]�š�]�Ì���v�•�[�� �����•�š��
interest, but without that expertise it is difficult for the citizens to ascertain that the actions are in their 
interest. This can mean that officials or politicians start to make choices which do not promote the 
���]�š�]�Ì���v�•�[���]�v�š���Œ���•�š�•�U�����µ�š���Á�Z�]���Z�����Œ���������•�]���Œ���š�}���•���o�o���š�}�����v���µ�v�����Œ�]�v�(�}�Œ�u�������‰�µ���o�]���X���d�Z�����‰�Œ�]�v���]�‰���o-agent theory 
as well as the trust narrative therefore explicitly recognise the possibility of too much information. The 
value narrative recognises the possibility of an information excess as well, but this mostly concerns an 
overspend on publicly financed information provision costs. A right to information provision therefore 
cannot be limitless under either narrative. 

Chapter 3: an empirical study of effects of different choices in information provision 

The significant differences between the value and trust narratives mean that choices which promote 
information provision for the value narrative cannot be translated effortlessly into optimal promotion 
of the trust narrative, and vice versa. The format of information provision, but also the different 
characteristics of the target audience and the source of the information can better suit either a 
democratic purpose or the creation of economic value. The importance of this divergence grows 
moreover, now that the shifts in information, government and citizen mean that new technological 
options in information provision are available. For some these new options seem to have the potential 
to improve the fit to the value narrative, for example through provision via machine-readable datasets, 
while others highlight the potential to improve the fit to the trust narrative, for example through a 
broader reach of information with new forms of communication. 

Chapter 3 describes an empirical study which found small but significant effects in how a textual 
summary, a table with raw data and a visualisation of the same governmental information affected the 
perception and understanding of information provision within a representative sample of the Dutch 
population. The experience with the visualisation was more positive, while the textual summary 
yielded better understanding. In addition, characteristics pertaining to the skills and background of the 
audience made a difference to both the experience with and the understanding of the information. 
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Visual literacy in particular increased the positive experience of the information, but degree of 
(un)happiness affected understanding negatively. 

�/�v�� �}�š�Z���Œ�� �Á�}�Œ���•�U�� ���(�(�����š�]�À���� �P�}�À���Œ�v�u���v�š�� �]�v�(�}�Œ�u���š�]�}�v�� �‰�Œ�}�À�]�•�]�}�v�� ���}���•�� �v�}�š�� ���o�o�}�Á�� �(�}�Œ�� ���� �Z�}�v��-size-fits-���o�o�[��
approach: choices made in information provision determine for what purpose and for whom the 
information will be best suited, and changing or adjusting the information after those choices have 
been made is not without significant costs and may sometimes even be impossible. This falls outside 
of the scope of the survey study, but an example is the loss of metadata when information is 
compressed, or the recovery of information which has been collected into a large and mixed dataset. 

Chapter 4: the reflection of the shifts in open government law 

As described, effective information provision between government and citizen relies on legislation 
which is suited to mitigate the information asymmetries between government and citizens. This 
dependency exists for both the value and trust narratives. For both narratives, the costs of information 
provision are too prohibitive and too asymmetric to assume that an optimal information position for 
government and citizen could be achieved without the allocation of rights and duties through some 
form of open government law. Even so, as mentioned, the narratives are based on different 
understandings of information asymmetry, which leads to different accents in open government law. 
The value narrative, for example, highlights as problematic that information provision often leads to 
high costs for government in order to archive, store and provide information, while individual 
government officials or government institutions cannot expect concrete benefits stemming from this 
information provision. For the trust narrative the costs of mistakes in information provision, which 
pose risks for trust in government, privacy of citizens or an open discussion within a government 
institution form barriers for government to provide information without being obligated to do so 
through law. 

Chapter 4 analyses how these different accents in problems also lead to different accents in open 
government law, within the context of the technological developments which influence information 
provision for either value or trust. In Dutch open government legislation the two narratives are at first 
glance easy to distinguish in the two distinct legal acts which together form the legal framework for 
general governmental information provision, the OGA (Open Government Act) and the RA (Reuse Act). 
Both laws were adapted relatively recently and are profoundly altered from their predecessors (2022 
for the OGA, 2024 for the RA) and one of the reasons for these alterations was a better engagement 
with the technological developments which facilitate different possibilities for information provision.  

In a simplified description, the OGA focuses on access to government information through the 
establishment of a right to information provision to citizens and a duty to governments to provide this 
information. The RA, in contrast, focuses on the right to reuse government information which was 
already publicly available, and to acquire it in a format which allows for such reuse. The OGA stipulates 
as its purpose good and democratic governance, access to government information for anyone, and 
�����u�]�v�]�•�š�Œ���š�]�À�����š�Œ���v�•�‰���Œ���v���Ç�����•���v�}�Œ�u�X���d�Z�����Z�����]�•���š�Z�����]�u�‰�o���u���v�š���š�]�}�v���}�(���š�Z�������h�[�•���K�‰���v�������š�������]�Œ�����š�]�À����
and its stated purpose is to facilitate and promote the reuse of government information. 

So, at first glance, the OGA seems to promote information provision within the frame of the trust 
narrative, whereas the RA promotes information provision for the value narrative. However, both laws 
also showcase the other narrative, as though legislation does ascribe to the possible combination of 
the two. In practice there is significant overlap between the narratives as well, firstly because the RA 
due to its nature builds on government information which will often have been made publicly available 
on a legal basis from the OGA, but also because of transference of information concepts in legislation 
and case law (for example, the definition of document or the order of preference in informational 
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formats). This creates the possibility of tensions in the promotion of optimal provision for one or both 
narratives, when choices are made based on one of the narratives and the other is less prominent. On 
the other hand, this merger also means best practices from one law can influence the other. 

Generally speaking, both laws reflect the technological developments in terms of information, 
government and citizen, but they do have different highlights. The timing of information is a focus 
point of the RA, which creates a specific category of dynamic datasets. Although the OGA does 
abbreviate the term limits for information provision, especially for proactively provided information, 
the timing of information provision given in the OGA is not yet real-time. The OGA, however, does 
incorporate new risks and benefits of information provision, through a more prominent place for 
privacy in the exemptions but fewer possibilities to rely on a flexible ground to withhold information.  

Despite an extensive discussion, the expansion of scope of the OGA to semi-public institutions failed. 
These do fall within the RA, but are exempt from many of the material clauses. This exclusion has 
negative consequences for both the value narrative, where less and fewer different types of 
information are available, and the trust narrative, since semi-public institutions perform an increasing 
amount of government tasks. In terms of public-private interaction the RA knows new and strict 
conditions, but the OGA does not, even though conditions like these are probably necessary at least 
for the value narrative and could probably contribute to the value narrative as well. To improve 
information management both laws use automation: the RA employs APIs and the OGA contains an 
option for a register, although the duty to use this register is less than in the original legislative 
proposal. Both laws contain evaluation clauses to reinforce the attention for the effectiveness of 
information provision. 

The shift from passive to proactive information provision under the OGA and the RA could on the one 
�Z���v�������Œ���������š�Z�������]�š�]�Ì���v�•�[���]�v�(�}�Œ�u���š�]�}�v���‰�}�•�]�š�]�}�v�U���(�}�Œ�����Æ���u�‰�o�����š�Z�Œ�}�µ�P�Z���š�Z�����o�]�•�š���}�(���]�v�(�}�Œ�u���š�]�}�v���Á�Z�]���Z���u�µ�•�š��
be proactively provided. This shift however does leave less discretion to adjust the information 
provided to the information needs of the citizen, since a citizen can no longer claim information on the 
�����•�]�•���}�(���š�Z�����K�'�����Á�Z���v���š�Z�����]�v�(�}�Œ�u���š�]�}�v���]�•�����o�Œ�������Ç���‰�µ���o�]���o�Ç�����������•�•�]���o�������v�����•�]�v�������š�Z�����Z���[�•���•�š���v�����Œ�����Œ�µ�o����
is that information must be provided in the form in which it is already available to the government. 
The OGA does, however, incorporate more differentiation between citizens than its predecessor. 
Where this PAA (Public Access Act) assumed provision of informatio�v���š�}���Z���v�Ç�}�v���[�U���š�Z�����K�'�������}�v�š���]�v�•��
possibilities to provide information exclusively to the requestor subject to certain conditions, for 
example for personal information. The RA does not know this system. Both laws do engage with costs 
and licensing, with different choices for each. Both laws also create new options to employ 
�Z�]�v�(�}�Œ�u���š�]�}�v���]�v�š���Œ�u�����]���Œ�]���•�[���]�v���š�Z�����‰�Œ�}�����•�•���}�(���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�������š�Á�����v���P�}�À���Œ�v�u���v�š�����v�������]�š�]�Ì���v�U��
in the OGA for example for research purposes and in the RA to benefit small and medium sized 
companies. When considering these intermediaries, however, it is important to heed the 
���}�v�•���‹�µ���v�����•�� �}�(�� �Z�}�µ�š�•�}�µ�Œ���]�v�P�[�� ���Z�}�]�����•�� �]�v�� �]�v�(�}�Œ�u���š�]�}�v�� �‰�Œ�}�À�]�•�]�}�v�� �š�}�� �š�Z���•���� �]�v�š���Œ�u�����]���Œ�]���•�U�� ���•�� �š�Z����
�]�v�š���Œ�u�����]���Œ�]���•�[�����Z�}�]�����•���š�}�}�������v���Z���À�������Æ���o�µ�•�]�}�v���Œ�Ç�����(�(�����š�•�X 

Chapter 5: analysis, limitations and opportunities for future research 

Technological developments then fundamentally shift the information provision between 
governments and citizens, giving rise to questions concerning open government law which safeguards 
the effectiveness of this information provision. Moreover, these shifts influence the different 
narratives of information provision, value and trust, in different ways. This thesis mapped out the 
different shifts at a theoretical level (chapter 2), in practice (chapter 3) and in law (chapter 4). The 
answer to the research que�•�š�]�}�v���ZDo open government laws reflect the shifts in information provision 
�š�}�����(�(�����š�]�À���o�Ç���‰�Œ�}�u�}�š�����À���o�µ�����}�Œ���š�Œ�µ�•�š�������š�Á�����v���P�}�À���Œ�v�u���v�š�����v�������]�š�]�Ì���v�•�M�[��which these chapters yield is 
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�����‹�µ���o�]�(�]�������Z�Ç���•�[�X�����}�š�Z���š�Z�����K�'�������v�����š�Z�����Z�������v�P���P�����Á�]�š�Z�����•�‰�����š�•���}�(���š�Z�����•�Z�]�(�š�•���Á�Z�]���Z���Z���À���������•�š�����]�o�]�•������
information provision between government and citizens and altered the nature of this information 
provision. The laws however rarely differentiate between the different purposes of government 
information provision, which at times probably disregards the tension between the different 
narratives.  

Each chapter within this thesis used a specific research method, and each method came with its own 
limitations. Chapter 2 was based on a broad rather than comprehensive literature review, chapter 3 
was based on a survey-experiment, and chapter 4 used the legislative texts of the OGA and RA as its 
starting point. The analysis within this thesis should then also be understood within the context of 
these limitations. In the end, this analysis hopefully provides a new perspective with which to consider 
the effectiveness of information provision and to understand in a different way when and especially 
why open government law succeeds or fails to promote effective information provision for value or 
trust. 
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Chapter 1:  Open government legislation in a shifted informational 
environment 

1.1. Introduction: the two tales of open government law 

Access to government information is a fundamental right, according to the first material consideration 
of the EU Open Data Directive (hereafter: ODD).1 The final material �‰�Œ�}�À�]�•�]�}�v���•�š�]�‰�µ�o���š���•���š�Z���š���š�Z�����Z�Z�]�P�Z��
value �����š���� �•���š�•�[ to which the ODD assigns priority in accessibility efforts are geospatial data, data 
relating to earth observation and environment, meteorological data, statistical data, data on 
companies and company ownership, and mobility data.2 In an unsympathetic reading, one could 
conclude that apparently EU citizens have a fundamental right to know what the weather is.3 A closer 
look at the ODD clarifies this apparent tension between rights and datasets. In particular, recital no. 
14 reads: � Âllowing the re-use of documents held by a public sector body adds value for the benefit of 
re-users, end users and society in general and in many cases for the benefit of the public sector body 
itself, by promoting transparency and accountability and by providing feedback from re-users and end 
users, which allows the public sector body concerned to improve the quality of the information 
collected and the performance of its tasks.�_4 In other words, the ODD illustrates that the dissemination 
of government information serves two purposes: one, to allow the re-use of valuable information, as 
can be seen in the feedback and quality concerns, and two, to promote the enjoyment of fundamental 
rights and trust5 through transparency and accountability.6 Expected beneficiaries are re-users, end-
users, society in general and governments themselves.7 In that sense, the ODD is emblematic of the 
field of open government law: both value-based and trust-based, and everyone benefits.  

The costs and benefits of government information provision have been affected by shifts in the 
informational environment, caused by the shift in focus from government information to open 
government data.8 Goals of government information provision have typically relied on two narratives, 
or stories, about the role of information provision between governments and citizens. The first is the 
value narrative, where the goal of information is to facilitate use of and access to information to 
increase knowledge, as well as the economic value of that knowledge and its contribution to societal 
welfare.9 The second is the trust narrative, where information provision facilitates proper governance 
through accountability and participation mechanisms.10 These days�U�� ���•�� ���� ���}�v�•���‹�µ���v������ �}�(�� �����š���[�•��
presumed mutability, or in other words, the supposition that data once published can promote any 
goal, these narratives are often conflated. As seen in the ODD, trust and value are used together as a 
singular propelling force to further expand open government laws and practices which promote 
government information dissemination.11 The conflation is problematic however, since each narrative 
relies on different assumptions as to how information dissemination by the government will achieve 

 
1 Directive on open data and the reuse of public sector information [2019] OJ 2 172/56, 5. 
2 See Annex 1 of the ODD. 
3 Yet surely no one reads EU Directives in an unsympathetic manner. 
4 5 ODD. 
5 See also Birkinshaw, 2006, 177. 
6 See e.g. Buijze, 2015, 43. 
7 See recital no. 14. 
8 Moon, 2020. 
9 See e.g. Mayer-Schönberger, Cukier, 2013. 
10 Clarke, Margetts, 2014. 
11 Cucciniello, Porumbescu and Grimmelikhuijsen, 2017. See on narratives e.g. Shiller, 2020, McNaghten, 2010. 
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the desired goal. This difference in underlying models means that the promotion of one narrative could 
at times be to the detriment of the other. 

The trust and value narratives have changed as well, as the dissemination of government information 
has gained more attention. Public debate embraces both narratives more enthusiastically these days 
in light of the �]�v���Œ�����•���������Æ�‰�����š���š�]�}�v�•���}�(�������š���[�•���À���o�µ�������v�����]�u�‰�����š. Where governments have historically 
collected large amounts of data,12 recent technological developments have made data dissemination 
appear at once more desirable and more practicable in terms of costs and technical accessibility.13 
Where before governments could put up a notice on a board in the physical city square, the move to 
a digital city square has come with great expectations in terms of value and trust.14 The ODD, for 
example, refers to a rise in job creation, an increase in innovative start-ups,15 and the development of 
new digital services.16 From a trust-based perspective, it also highlights heightened opportunities for 
citizen participation, social engagement through freedom of expression, and greater control over 
personal data.17 However, government information in the digital city square also poses new or 
exacerbated challenges for either narrative. Recent years have seen, for example, the development of 
(case) law on e.g. the right to be forgotten18 and individual rights pertaining to automated processing.19 

The shift to a digital city square requires a rethink of the laws which structure governmental 
information provision in terms of both access to government information and reuse thereof, or open 
government laws. The heightened necessity to distinguish between the two already highlights the 
developments in terms of the narratives in current government information provision. Laws which 
provide access to government information create mandates to disclose government information which 
was not previously in the public domain, whereas laws which regulate the reuse of information 
establish rights to reuse previously disclosed information for different purposes than for which they 
were collected.20 Reuse laws are commonly associated with economic gain and the value narrative, 
whereas access laws are generally connected to transparency and the trust narrative.21 However, 
thanks to the greater impact of both narratives, there is an increasing amount of overlap, at least 
ostentatiously.22  

A rethink of both access and reuse laws is necessary, because technological developments have caused 
fundamental changes to the structural elements of the relationship between government and citizen,23 
which has always been mediated by information.24 Laws which regulate information provision from 
government to citizen and from citizen to government bridge this often asymmetrical relationship and 
���•�š�����o�]�•�Z�� �P�}�À���Œ�v�u���v�š�•�[�� ���v���� ���]�š�]�Ì���v�•�[�� �Œ�]�P�Z�š�•�� ���v���� ���µ�š�]���•�� �Á�]�š�Z�� �Œ���•�‰�����š�� �š�}�� �}�v���� ���v�}�š�Z���Œ�X25 However, the 
nature of information has shifted, with more and different types of information available as well as 
���]�(�(���Œ���v�š���‰�}�•�•�]���]�o�]�š�]���•�����Œ�����š������ ���Ç���•�Z�]�(�š�•�� �]�v���]�v�(�}�Œ�u���š�]�}�v�[�•�� ���Z���Œ�����š���Œ�]�•�š�]���•�U���•�µ���Z�����•���À�}�o�µ�u���U���À���o�}���]�š�Ç�����v����

 
12 Bowker, Star, 2000. 
13 Kitchin, 2021. 
14 See e.g. Filtz, Kirrane, Polleres, 2021. 
15 Recital 12, ODD. 
16 Recital 10, ODD. 
17 Recital 6, ODD. 
18 See e.g. Villaronga, Kieseberg, 2018. 
19 See e.g. Van Bekkum, Zuiderveen Borgesius, 2023. 
20 Dalla Corte, 2020, 11. 
21 Arisi, 2022, 36-37. 
22 Arisi, 2022, 37, Broomfield, 2023, 185. 
23 Moon, 2020, 536. 
24 Birkinshaw, 2010. 
25 McDermott, 2010, shows a foundation of open government in previously existing legislation. 
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variety. Because of this shift in the nature of information, the benefits of information provision, but 
also the costs and risks which accrue to either government and citizen have grown and shifted. The 
nature of government and citizen have been affected by this shift in the nature of information as well. 
Notably, �}�v���š�Z�����P�}�À���Œ�v�u���v�š�[�•���•�]�����U��there is intensified public-private cooperation26 and more attention 
to semi-public institutions27 as well as greater costs in terms of information management. In turn, 
citizens have more opportunities to take the role of sender in this relationship28 yet also face challenges 
to the enjoyment of their information-based rights, such as information overload.29  

As mentioned, the trust and value narrative make use of two distinct models of information provision. 
This research shows that the problem of their collation is likely to be exacerbated, as the new 
challenges and opportunities are apt to affect the models behind either narrative differently. In both 
models, the act of information provision consists of a sender, a receiver and information to be 
communicated.30 The effectiveness of information provision to promote either value or trust depends 
on the quality of the information, the timing of the information, and the cost allocation between 
sender and receiver. Within each model, the choices to be made regarding each of these components 
have expanded and shifted given the shifted nature of information, government and citizen. Questions 
such as which actor (i.e. sender or receiver) is set to take the initiative, how individual or general the 
receiver or audience should be, in what form the information will be provided, what kind of 
information, at what cost, when information needs to be disseminated, but also crucially when it ought 
not to be, all have a range of different choices available which were not possible or at least not cost-
efficient before.  

Information provision between government and citizen largely relies upon open government laws to 
come into effect, due to the asymmetries of power and information that characterise this relationship. 
Therefore, it is likely that open government law needs to adapt to these shifts to governmental 
information provision. However, the goal or purpose of the information provision matters for every 
single choice affected by the shifts in information, government and citizen. Information does not 
transfer seamlessly between the models, and thus neither can open government laws. Thus, the choice 
of model greatly affects the effectiveness towards its goals, as well as the cost-benefit analysis of 
information provision. At times, it may be possible to design open government laws to promote trust 
and value. However, �}�(�š���v�U���š�Z���•�����v���Œ�Œ���š�]�À���•�[���]�v�š���Œ���•�š�•���Á�]�o�o�����}�u�‰���š�����Œ���š�Z���Œ���š�Z���v�����}�v�(�o���š���X�� 

 

1.2. The problem statement: the need to accommodate the shifted nature of 
government information provision in open government laws 

1.2.1. The shifted position of information in open government laws 
This thesis focuses on open government law as the legal framework surrounding governmental 
information provision to a general public, and poses the question of how this framework reflects the 
technological developments in the informational environment in which governments and citizens 
provide information. To do so, the thesis looks at the three components of government information 
provision: information, government, and citizens. In particular, the thesis analyses the shifts in terms 
of each of these components within the shifted informational environment. The thesis argues that the 

 
26 Ranchordas, Klop, 2018. 
27 Boone, Van Loenen, 2022. 
28 See e.g. Berti Suman, Alblas, 2023. 
29 See e.g. Ranchordas, 2022. 
30 Buijze, 2022, 14. 
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technological developments can be seen as socio-technological:31 they affect not only technological 
possibilities, but due to the entrenchment of these technologies in society, they affect society and the 
relationships within them just as much. The assumption underlying the research is that the shifts in 
the nature of information as well as the concomitantly shifted nature of government and citizen in 
turn, influence the capacity of open government laws to accurately allocate informational rights and 
duties to promote value and trust between governments and citizens. These rights and duties set out 
which information governments can expect from citizens and which information citizens can expect 
from governments in a variety of legal situations, and are often required for the enjoyment of other 
rights. This matters, because the information-mediated relationship between government and citizen 
is highly dependent on open government laws. Transparency without regulation does not adequately 
safeguard this relationship.32 

To ascertain whether the shifted nature of information affects the capacity of open government laws 
to perform their function it is necessary to clarify the function of open government laws. Within this 
thesis, the function of information law is to solve informational asymmetries through information 
provision. Any government-citizen relationship has always been characterised by asymmetries, of both 
power and information.33 Asymmetries of power are tackled by administrative law, and asymmetries 
of information by a particular branch of administrative law, open government law. Open government 
law can be employed to eliminate any monopoly position the government may have on government 
information,34 and to adjust the imbalance of power and information through regulatory means.35 The 
way open government laws are structured decides who bears the practical cost of government 
information provision, and thus determines who realistically stands to benefit.36 Pozen, for instance, 
demonstrates that the manner in which the Freedom of Information Act (FOIA) is structured causes 
systematic �Z�Á�]�v�v���Œ�•�����v�����o�}�•���Œ�•�[, or parties that are more or less likely to benefit from the legislation.37 

Information asymmetry is a given in the government-citizen relationship and not necessarily a 
problem, only to the extent that it curbs value and trust. However, in light of the increased importance 
of information, the importance of open government laws and the informational rights they allocate 
has likewise grown. With governments being able to collect, store and interpret more information, the 
power asymmetry increases apace. Initiatives such as the Open Government Partnership thus maintain 
that to increase information provision and buttress and expand open government law is the best way 
to ensure a degree of equality between governments and citizens in an information age.38  

Thus, open government laws are seen as a tool to alleviate the pressure on the relationship between 
governments and citizens as a result of the shifts to the nature of information. However, the 
performance of open government laws is affected by this shifted nature of information, as it shifts the 
underlying information asymmetries with which open government laws must contend.39 Shifts in terms 
of quality, timing and the division of costs of information between governments and citizens impact 
how open government laws can function in order to effectively alleviate information asymmetries. As 
Noveck explains, the existence of open government data initiatives poses both opportunities and 

 
31 Passchier, 2021, 33. 
32 Etzioni, 2018, 190-191. 
33 Craig, 2018, Chapter 1. 
34 Pollock, 2010, 2. 
35 Etzioni, 2018. 
36 Pozen, 2017, 1100. 
37 Pozen, 2017, 1100. 
38 Open Government Partnership, Netherlands Action Plan 2020-2022, 
https://www.opengovpartnership.org/documents/netherlands-action-plan-2020-2022/. 
39 Bright, Margetts, 2016. 

https://www.opengovpartnership.org/documents/netherlands-action-plan-2020-2022/
https://www.opengovpartnership.org/documents/netherlands-action-plan-2020-2022/
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challenges for the legislative landscape traditionally patterned around freedom of information.40 
Noveck highlights how the open data movement (the legislation of which often focuses on the reuse 
of governmental information, as shown in for example the ODD) uses differences in timing, 
information type and audience.41 In other words, in the model of government information provision 
previously considered, we can expect, at the very least, the assumptions surrounding the timing of 
information provision, the quality of information, and those on the types of citizens as receiver to shift 
thanks to the shifting nature of information.  

A notable demonstration of how open government laws are affected by the changes in information 
communication technology is the explicit incorporation of clauses which stipulate how governmental 
information can be provided. Such clauses often allow for or even prefer new formats and 
possibilities.42 For example, where previous FOIA legislation was either document-based or 
information-based,43 the EU in recent legislative initiatives stipulates that information should be 
�‰�Œ�}�À�]���������Á�Z���Œ�����‰�}�•�•�]���o�����]�v�������Z�u�����Z�]�v��-�Œ�����������o�����(�}�Œ�u���š�[�X44 At the same time, more attention is given 
to human-readable formats and visualisation,45 and to the manner in which information is provided in 
terms of understandability46 and accessibility.47 Aside from these considerations of variety in terms of 
the format of information, other shifted characteristics of information create new challenges for open 
government law as well. C�o���•�•�]�����Z���]�P�������š���[�����Z���Œ�����š���Œ�]�•�š�]���•��such as volume, where the sheer amount of 
information changes the type of questions one can ask and answer, lead to questions of whether 
citizens have a right to be provided with information used in a predictive manner to make decisions 
that concern them, and the extent to which this right of provision is a right of understanding as well. 
Velocity, another classic, means that certain types of government information could be provided real-
time, but also may create questions of legal certainty when information is regularly updated and thus 
constantly in flux.48 Each of these characteristics lead to a wealth of new choices for information 
provision, and thus for open government law. However, some choices are likely better for value, and 
some choices are likely better for trust. A concrete example of this follows from the choice between 
the different formats discussed above. Prioritising machine-readability may yield the most economic 
gain, whereas prioritising accessibility may further trust and accountability.  

The story of the integration of these new technological options into open government law also brings 
to the fore the discussion regarding the necessity and/or desirability of so-�����o�o������ �Z�š�����Z�v�}�o�}�P�Ç-
�]�v�����‰���v�����v�š�[���o���P�]�•�o���š�]�}�v�X49 In the case of open government laws, technology-independent legislation 
may allow for greater flexibility, and for quicker adaptation to shifts in the nature of information. 
However, it may also impact the effective allocation of informational rights and duties between 
governments and citizens, and since information technology is central to information dissemination, 
this is likely to be especially the case in open government law.50 

 
40 Noveck, 2017. 
41 Noveck, 2017, 6-9. 
42 5 ODD. 
43 In the sense that a citizen would either have a right to specific information, or to any documents pertaining 
to that information. See Dragos, Kovaç, Marseille, 2019. 
44 5 ODD. 
45 Stehle, Kitchin, 2020. 
46 Etzioni, 2010, 397. 
47 Greene, 2021.  
48 Hugenholtz, 2018, 60. 
49 See e.g. Koops, 2006. 
50 Ongevraagd Advies van de Afdeling Bestuursrecht van de Raad van State, 2018. 
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The extent to which open government law scan perform their function of redistribution of information 
and alleviation of asymmetries depends on the extent to which the laws are affected by these shifts 
and the extent to which open government laws can cope and adjust to the new risks and opportunities 
in the relationship between government and citizen. In the meantime, the nature of the different types 
of data and the nature of their increased and changing uses in administration, colour familiar 
administrative legal tenets with a data brush and affect the expectations of the actors within 
government-citizen information provision, sender and receiver individually as well as with respect to 
one another.  

1.2.2. The shifted position of government and citizens in open government laws 
The actors who contribute to governmental information provision, government and citizens 
respectively, are likewise affected by the shifts in the nature of information. On the government side, 
a shift is visible in the intent behind information dissemination. As shown in the introduction, 
governmental sharing of information with citizens has often been characterized by a multitude of 
goals, from accountability, to participation,51 to economic benefits.52 These goals can be reduced to 
value or trust. Nudging53 and naming and shaming54 are more recent additions to the classic 
governmental wish list of information distribution, and as this thesis will show, they do not fit so easily 
into either narrative.55 As society sets more store by access to government information, all information 
collected by all types of government suddenly becomes a potential gold mine for new insights, 
understanding, or economic opportunities. Especially, information collected during the performance 
�}�(���P�}�À���Œ�v�u���v�š���š���•�l�•�U���Œ���š�Z���Œ���š�Z���v���]�v�(�}�Œ�u���š�]�}�v�����Œ�����š�������š�}���P�]�À�����]�v�•�]�P�Z�š���]�v�š�}���P�}�À���Œ�v�u���v�š�•�[���‰���Œ�(�}�Œ�u���v����, 
becomes more useful.56 To access these different types of information, however, often would require 
a broadening of the scope of open government laws�U�����•���š�Z���•���� �š�Ç�‰�]�����o�o�Ç�����}�À���Œ���}�v�o�Ç���Z���o���•�•�]���[���}�Œ���Z���}�Œ���[��
government and do not extend to other administrative agencies or institutions tasked with the 
���}�o�o�����š�]�}�v���}�(���]�v�(�}�Œ�u���š�]�}�v���}�v���š�Z�����P�}�À���Œ�v�u���v�š�[�•�������Z���o�(�X  

At the same time, somewhat on the flip side of this coin, the rapid developments in information 
technology and the complex nature of information processes often require or invite governments to 
increase their degree of cooperation with private companies.57 These cooperations can in effect serve 
to remove previously governmental information from the remit of open government laws, by 
privatisation of the work product of these cooperations or through the grant of exclusive rights to this 
information as part of the contract on the service provided to the government. In contrast, when the 
government does not seek contracts with private companies to manage governmental information, 
the burdens faced by the government in order to responsibly maintain, store, and archive this 
information, preferably in an accessible manner, have increased. Original open government law often 
takes an approach suited to a dearth of information; current open government law may well need to 
contend with the reverse, information overload.58 

The differences in why and how governments provide information naturally impact the information 
position of the citizens as an audience. However, the shifting nature of information also affects citizens 
more directly. One of the most significant changes to open government laws and a direct consequence 

 
51 Moon, 2020, 539. 
52 Gray, 2014. 
53 Sunstein, Thaler, 2022, John, 2018. 
54 Yadin, 2019, 413. 
55 In very abbreviated fashion, one could say that the goal of nudges is value-based whereas the mechanism is 
trust-based, and naming and shaming is the reverse. See Chapter 2, paragraph 2.4.3.  
56 Noveck, 2017, 275. 
57 Ranchordas, Klop, 2018. 
58 See e.g. Lanham, 2006. Bawden, Robinson, 2022. 
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of the changed nature and importance of information is the shift in initiative, or the fluidity in how 
citizens and governments take on the roles of sender as well as receiver. Typically, there are two 
general ways in which the government may provide information to its citizens.59 In the first scenario, 
there is no immediate occasion, and a public sector body merely wishes to share the information it 
collects. This is referred to as proactive publication, from the point of view of the government.60 In the 
second scenario, there is an occasion, in the form of a request by a citizen or other third party. This is 
referred to as passive publication.61 The emphasis of most open government laws has been on the 
regulation of access to requested information. In light of the value narrative, current open government 
laws move to incorporate more incentives for proactive publication instead. 

���v�}�š�Z���Œ�� �•�Z�]�(�š�� �Œ���P���Œ���]�v�P�� �š�Z���� ���]�š�]�Ì���v�•�[�� �‰�}�•�]�š�]�}�v is clear in the discussion on the reach of government 
information. The decision to publish government information has traditionally meant merely a change 
�]�v���•�š���š�µ�•���}�(���š�Z�����]�v�(�}�Œ�u���š�]�}�v�U���(�Œ�}�u���Z�•�����Œ���š�[���š�}���Z�‰�µ���o�]���[.62 The legal decision would be that information 
would be disclosed, and therefore this information would no longer be officially secret or held solely 
by the government. However, there was no obligation, nor indeed a possibility, to widely share the 
information. The degree to which published governmental information became factually public or 
widely shared has generally lagged behind, because it has never been possible to distribute 
�]�v�(�}�Œ�u���š�]�}�v�� �(�}�Œ�� �Z���o�o�[�� �š�}�� �•�����X�� �d�Z���� �š���Œ�P���š�� ���µ���]���v������ �}�(�� �Z���À���Œ�Ç�}�v���[, for example for legislation, was 
unattainable, and thus governments and citizens made liberal use of fictions to mediate their 
informational asymmetries, such as the fiction that all citizens know the law.63 Governmental websites 
and data portals now have higher aspirations�U�����v�����‰�•�µ�o���š�������]�v���š�Z�����š���Œ�u�]�v�}�o�}�P�Ç���}�(���–�}�‰���v���P�}�À���Œ�v�u���v�š�[.64 
At the same time, literature suggests that these new methods of information distribution have merely 
shifted the actual audience,65 leading to the exclusion of different groups than before, or even the 
same.66 Before, exclusion from information could depend on how difficult it was to physically travel to 
the city square. These days, your location may still determine whether you have broad-band internet 
and can access the digital square.67  

The necessity of dealing with this exclusion creates a new avenue in the well-known debate on 
personalised or responsive law.68 Proponents of personalised administrative law hold that the 
administration should adjust its behaviour to the person of the individual citizen, where necessary.69 
In the case of information sharing, made-to-measure administration means that the government ought 
to share data or information with the citizen in a way that takes into account the individual citizen, 
rather than a model of the average citizen. But to what extent is differentiation between citizens 
desirable? And to what extent is it effective? 

Traditionally, information provision between government and citizens has relied heavily on third 
parties, so-called informational intermediaries.70 Non-governmental organisations and the various 
strands of the media have always had a large role in requesting, collecting, and sharing relevant 

 
59 Wolswinkel 2023, 191.  
60 Daalder, 2015, 2022. 
61 At least within the Dutch debate. Daalder, 2015, 122. 
62 Noveck, 2016, 279-280.  
63 Smith, 2003. 
64 See e.g. Wijnhoven, Ehrenhard, Kuhn, 2015. 
65 See e.g. Ranchordas, 2020, Ruijer, 2023. 
66 Boyd and Crawford, 2012, 673. Zuiderwijk, Janssen, Davis, 2014. 
67 Iacobaeus, 2023, 1. 
68See e.g. Schuurmans, Leijten, Esser, 2020 . 
69 See e.g. Ben-Shahar, Porat, 2021. In the context of the Dutch debate, see Esser, Becker, 2021, 256. 
70 Helberger, Kleinen-von Königslöw, Van Der Noll, 2015, Sharahudin, van Loenen, Janssen, 2023. 
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governmental information with a broader public.71 With the changing nature of technology and the 
subsequent changing nature of information, the nature of these intermediary actors has undergone 
extreme change as well. Traditional intermediaries such as journalists have different roles to fulfil 
thanks to the data deluge, roles which leave them fundamentally altered in organisational structure, 
goals and limitations.72 In addition, there are also different informational intermediaries now,73 such 
as the data intermediaries envisaged by the EU Data Act.74 Typically, these are for-profit organisations 
that take an intermediary informational function either as a network75 or in a consulting role.76 Both 
of these types of actors are positioned to increase the value of information already being provided 
between governments and citizens, as NGOs and journalists did before. Concomitantly, as did NGOs 
and journalists before, they also seek to create or influence the legal structures within which this 
government-citizen information provision takes place,77 which again results in change or pressure on 
these legal structures.  

1.2.3. The ramifications of �}�‰���v���P�}�À���Œ�v�u���v�š���o���Á�[�•�����u�������������v���•�• in an interlinked system of 
information legislation 

The shifts in the nature of information, government and citizen therefore significantly influence the 
effectiveness of open government laws which specifically target information provision, but it is 
important to note that they also affect the legal perimeters of governmental information legislation. 
For example, any decision on information provision by governments must consider legal barriers to 
publication. To some extent, these barriers are incorporated in open government law. Other legal 
barriers are provided by additional legislation on different, but related, topics, such as privacy78 or 
competition legislation.79 The discussion about privacy legislation especially shows the degree to which 
the law and practice of information provision can be affected by the changing nature of the types of 
information and their technological uses, and the ramifications these developments can have for an 
interlinked system of regulation on government information.  

Privacy rights are often incorporated within open government laws, and in parallel enshrined in 
different (inter)national laws. Technological developments have made new interpretations and 
occasionally new legislation necessary. When limits on information collection, retention and 
distribution were technically unavoidable, privacy was to some extent naturally ensured.80 The 
technological developments that make these information collection and storage processes less costly 
by their nature threaten the privacy and anonymity that citizens expect in their private lives. The 
impact of these (automated) technological developments has been such, that one might even argue 
that privacy is shifting from an individual right to a collective necessity, at least in the right to defend 
against its infringement.81  

Privacy is one of the rights where the shift in technological possibilities has already led to a significant 
shift in the current legal framework. The implementation of the GDPR has set limits on the collection, 

 
71 Mendel, 2021, 22.  
72 Bounegru and Gray, 2021, van Maanen, Balvert, 2019. 
73 Wernick, 2020, 71-72. 
74 Mac Sitigh, 2020, 3. 
75 Van der Sloot, 2015, 222. 
76 Hayes, Westrup, 2014 specifically on development, but the phenomenon extends beyond that. Gerth, Heim, 
2020. 
77 Hayes, Westrup, 2014, 20-21. 
78 Borgesius, Gray, Van Eechoud, 2015. 
79 Schweitzer, Welker, 2021. 
80 Posner, 1981. 
81 Taylor, Floridi, van der Sloot, 2016. 
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processing and sharing of personal data. However, the GDPR, through its focus on personal data and 
its individual mechanisms for defence,82 leaves significant areas of ground untrodden. Another 
significant adaptation to new technology that has found its way into the legal realm is the right to be 
forgotten.83 ���•���]�š�����������u�����‰�}�•�•�]���o�����š�}���‰�Œ���•���Œ�À�����]�v�(�}�Œ�u���š�]�}�v���]�v�������‰�Œ�}�u�]�v���v�š���(���•�Z�]�}�v���(�}�Œ���Z���À���Œ�[���Á�]�š�Z�}�µ�š��
cost, this created problems for individuals that previously would not have occurred. The court in 
Google/Spain held that a private company could be mandated to remove (or no longer index) what 
had become irrelevant information.84 Law in this manner compensated for the removal, through 
technological developments, of a practical barrier, by replacing it with a legal one instead. Since 
technology meant, paradoxically, that forgetting was no longer automatic, laws were required to 
provide new incentives and restructure the balance between information disclosure and privacy. 

Open government laws and related legislation on (government) information, then, are subject to 
change because the developments in terms of the nature of information, government and citizen 
significantly affect them. This thesis focuses on open government law as this most directly concerns 
governmental information provision, but it is important to bear in mind that open government laws 
cannot exist in isolation. As information becomes more linkable, another data characteristic, open 
government laws may need to respond to this linkability by accommodation of increasingly interlinked 
legislation as well.  

As becomes clear in the discussion of the shifts in terms of information, government and citizen, open 
government laws perform two equally vital functions: they stimulate the provision of government 
information on the one hand, but on the other, they establish barriers to access to governmental 
information where necessary. Open government laws define information the government has a right 
and mandate to collect, store and manage, and stipulate which information the government has a duty 
to provide. At the same time, they also determine which information cannot be collected, stored, much 
less provided to a general public.  

The capacity of open government laws to limit the dissemination of governmental information is 
arguably where the pressure of the information age is most evident. As factual barriers crumble, open 
government laws scramble to keep up, and as society sets more store by information in general, a 
more-is-better approach takes hold easily. However, the limiting function of open government law is 
as necessary to the effective pursuit of trust and value as the stimulating function. Both are inherent 
to the notion of informational rights as a tool to improve the balance of information between 
governments and citizens. More is not always better. Theoretically, if information is power, a balance 
can be struck either by addin�P���]�v�(�}�Œ�u���š�]�}�v���}�v�����}�š�Z���•�]�����•�U���}�Œ�����Ç���Œ���u�}�À�]�v�P���]�š���(�Œ�}�u�����]�š�Z���Œ�[�•���Œ���u�]�š through 
limiting for example collection or storage. Since information comes with not only benefits but costs as 
well, both can be valid approaches of the framework of open government law. In other words, the 
disclosure of too much information is likely to harm either value, trust, or both. 

1.2.4. Schematic overview 
When one looks at the shifts in information, government and citizens, one can see how the narratives 
diverge in terms of how the shifts are likely to impact either trust or value. The response within open 
government law may therefore need to be diverse in order to alleviate the asymmetries the shifts 
create. These shifts and their divergences form the topic of the thesis. The schematic overview in table 
1 provides a brief summary, after which paragraph 1.3 identifies the related research questions. 

 
82 Brkan, 2019, 109. 
83 Ausloos, Grstein, 2023. 
84 Kulk, Borgesius, 2015. 
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Table 1. Schematic overview of how shifts might affect the trust and value narratives. 

Shifts Trust narrative Value narrative 

Information Improvements for the trust narrative 
could come from access to better 
quality information. Better timing 
could improve the effectiveness of 
information provision for trust, but 
also diminish it. 

Aspired improved effectiveness for 
�š�Z�����À���o�µ�����v���Œ�Œ���š�]�À�����Œ���o�]���•���}�v���Z���]�P�������š���[��
or greater quantity of government 
information provision. Fast, real-time 
information provision, so timing, 
would improve effectiveness for the 
value narrative, too. 

Government The relegation of government duties 
in connection to information to 
bodies outside the scope of 
traditional government negatively 
affects the accountability 
mechanisms created through 
government information provision. 
Public-private cooperation can in 
extreme cases remove government 
information from the public sphere. 
Information management poses 
greater and more expensive 
challenges to government actors and 
pushes for centralisation and 
automation. 

Information provision of different 
types of government information 
from different types of government 
could increase the value of 
government information provision. 
Public-private cooperation increases 
the value of government information 
provision and manages the costs.  

Citizens The effectiveness of the trust 
narrative could be improved 
information provision reaching a 
broader audience of interested 
citizens, so that more citizens can 
participate in government-citizen 
interactions. In other words, the 
costs of information provision should 
be placed largely with the sender - 
government, or portions of the 
audience will be excluded. 

The effectiveness of the value 
narrative does not rely on reaching a 
broad audience of interested citizens, 
but rather on specific citizens with a 
(financial) interest, who can capture 
the unused value of government 
information. This means that the 
costs of information provision should 
be placed as much as possible with 
these financially motivated receivers. 
That will stimulate government to 
provide as much information as 
possible, as it can be done at little 
cost to the public. The public will 
benefit from the value. 

 

1.3. Research questions and definitions 

1.3.1. Research questions 
So far, the introduction highlighted how socio-technological developments have shifted the nature of 
information and thus information provision between governments and citizens. These shifts have 
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resulted in new and different challenges for open government laws, even where the goals of trust and 
value remain the same, as they require open government law to solve new and different problems of 
information asymmetry. This problematisation leads to the following research question: 

Do open government laws reflect the shifts in information provision to effectively promote value or 
trust between government and citizens? 

This question breaks apart into the following sub-questions. 

1. Which shifts in the informational environment are likely to impact the effectiveness of 
information provision for value and trust between government and citizens? 

2. How do these shifts impact the effectiveness of information provision between government 
and citizen?  

3. To what extent do open government laws reflect the shifts in the informational environment 
to promote value and trust? 

The first question investigates how the developments in information provision are theoretically likely 
to impact the effectiveness of information provision for either value or trust. In order to research likely 
impact, it employs a conceptual model of information provision with three constituent elements: 
information, government, and citizen, where the narratives provide the goal of the model. Chapter 2 
shows how each of these narratives relies on different assumptions in terms of information, 
government and citizen. The chapter then highlights those shifts which seem most likely to affect 
government-���]�š�]�Ì���v�� �]�v�(�}�Œ�u���š�]�}�v�� �‰�Œ�}�À�]�•�]�}�v�[�•�� ���(�(�����š�]�À���v���•�•�U�� ���������µ�•���� �š�Z��se shifts challenge the 
assumptions either narrative holds in terms of information, government and citizen. A key finding is 
�š�Z���š�����µ�����š�}���š�Z���•�����•�Z�]�(�š�•�U���š�Z�����v���Œ�Œ���š�]�À���•�[�����•�•�µ�u�‰�š�]�}�v�•���u���Ç���]�v���Œ�����•�]�v�P�o�Ç�����]�À���Œ�P���X 

The second question investigates how the shifts in information provision affect the practice of 
governmental information provision to citizens from an empirical perspective. An empirical study 
researches the relevance of the identified shifts from Chapter 2 and tests whether and how several of 
these shifts impact the effectiveness of government information provision to serve the different 
narratives or goals of information provision. This chapter shows, in a limited fashion, whether and 
which shifts may need to be accommodated within open government laws as they impact the practice 
of government information provision. This investigation takes the form of a survey experiment which 
assesses the effects of one shift per constituent element: variety in terms of information, scope in 
terms of government, and differentiation for the citizens. A key finding is that though different formats 
of information provision can improve the effectiveness of information provision, this improvement of 
effectiveness is different for different goals and for different people, or types of audiences. 

The third question analyses how open government laws respond to the shifts in information provision 
by looking at two central pieces of Dutch legislation on open government: the Open Government Act 
(OGA) and the Reuse Act (RA). The thesis first highlights how both narratives feature in either Act, but 
how both Acts contain different choices in terms of focus. Next, the research analyses and compares 
the text of both Acts to see whether and how the shifts identified in Chapter 2 and tested in Chapter 3 
are reflected in these relatively recent pieces of legislation, each of which was adopted in part in order 
to update government obligations to the new technological developments in information. A key finding 
is that most of the shifts identified are reflected in the new pieces of legislation in some way, but 
generally not in a manner which diversifies between the different goals of information provision. 
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1.3.2. Definitions 
The concepts within the research question are based on discussions in literature. In general, definitions 
in this field have not yet solidified. Chapter 2 therefore elaborates on some of these discussions and 
choices from a theoretical perspective and compares the current concepts to possible alternatives. For 
clarity, this section outlines the definitions employed in this thesis. 

1.3.2.1. Effectiveness 
Within this thesis I consider the effectiveness of government information to achieve different goals. 
���(�(�����š�]�À���v���•�•���u�����v�•���š�Z�������Æ�š���v�š���š�}���Á�Z�]���Z���š�Z�����u�����Z���v�]�•�u���(�}�Œ���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v���Z�(�]�š�•�[���š�Z�}�•�����P�}���o�•�X��
However, from the behavioural law and economics perspective chosen within this thesis,85 effective 
policy choices include measures of efficiency. Information provision is always a balancing act. Decisions 
on information provision are instrumental, and use of the instrument is only warranted if it can be 
cost-effective, in other words, if the benefits can be reasonably expected to outweigh the costs. Actors 
within a BLE mechanism are expected to make their own judgments on cost-effectiveness as well.  

Law and Economics literature uses two different models of efficiency. In Pareto efficiency, an action is 
held to be efficient if at least one actor benefits, and none are worse off.86 Kaldor-Hicks efficiency is a 
more lenient measure which requires a net positive outcome.87 The literature on information 
provision, as this thesis will show, uses a blend. 

1.3.2.2. Data and information 
Rapid developments in information technology have caused changes to the nature of information, and 
according to some occasioned a shift from information to data88 and even to Big Data.89 The thesis 
however still focuses on the concept of information. In literature, the distinction between data and 
information is often one of meaning, where data once interpreted, structured or used becomes 
information.90 Information provision necessarily only deals with meaningful information, because the 
provision of the information gives it meaning. Law in a sense only deals with meaningful information, 
as only meaningful information poses problems in terms of the government-citizen relationship (as an 
instrumental view of information provision assumes that the information is acted upon). Open 
government law moreover generally uses a broad definition of information, which encompasses 
current forms of data.91  

1.3.2.3. Information provision 
The research focuses on information provision. In the literature, data and information are part of a 
process which can be divided into four conceptually distinct stages: collection, storage, analysis, and 
dissemination,92 as schematically depicted in figure 1. 

 
85 See paragraph 1.4.1 on the instrumental approach and law and economics. 
86 Cooter, Ulen, 2016, 14. 
87 Cooter, Ulen, 2016, 42. 
88 Noveck 2016, 6. 
89 Bertot, Gorham, Jaeger, Sarin, Choi, 2014, 15, Clarke, Margetts, 2014. 
90 Boisot, Canals, 2004, 44-47. 
91 See e.g. Hallinan, Gellert, 2020. 
92 Kitchin, 2021, 10. 
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Figure 1. Stages of information provision 

Each of these stages comes with different choices, which have shifted in the shifted informational 
environment. This thesis focuses on the last step, the stage of information dissemination. This is the 
focus point of most open government law. Lower marginal costs of sharing information together with 
other technological advancements have drastically altered the available choices for this stage. 
Important choices are which roles the actors in information provision take, what kind of information 
is provided and which qualities this information has, when information is provided and at what cost 
(not solely monetary) to whom.  

�d�Z�]�•���(�}�µ�Œ�š�Z���•�š���P�����Z���•�����o�•�}���������v���š���Œ�u�������Z���]�•�š�Œ�]���µ�š�]�}�v�[�X���/�v���š���Œ�u�•���}�(���š�Z�]�•���š�Z���•�]�•�U���Z�‰�Œ�}�À�]�•�]�}�v�[ stays closer to 
law and the legal language chosen in Dutch open government laws,93 especially since information 
�‰�Œ�}�À�]�•�]�}�v�U�� �µ�v�o�]�l���� ���]�•�š�Œ�]���µ�š�]�}�v�� ���v���� ���]�•�•���u�]�v���š�]�}�v�U�� �Z���•�� �(���Á���Œ�� ���}�v�v�}�š���š�]�}�v�•�� �Á�]�š�Z�� �Z�Á�]�����[�� �}�Œ�� �Z���Œ�}�����[��
distribution or dissemination. Information provision can be to a singular receiver, which is closer to 
legal practice. �D�}�Œ���}�À���Œ�U���Z�‰�Œ�}�À�]�•�]�}�v�[���]�•���‰�Œ���(���Œ�����o���U�����•���]�š���Z�]�P�Z�o�]�P�Z�š�•���š�Z�������•�‰�����š���}�(���]�v�(�}�Œ�u���š�]�}�v�[�•���‰�Œ�}�À�]�•�]�}�v��
���•�������Œ���o���š�]�}�v���o���•���Œ�À�]�����U���Œ���š�Z���Œ���š�Z���v���Z���]�•�•���u�]�v���š�]�v�P�[���]�v�(�}�Œ�u���š�]�}�v���]�v�š�}���š�Z�������š�Z���Œ���]�v���š�Z�����Z�}�‰�����]�š���Z�Á�]�v�P�•���]�š�•��
�Á���Ç���š�}�������Œ�������‰�š�]�À�������µ���]���v�����[�X94  

1.3.2.4. Government information 
In terms of what type of information is discussed, this thesis focuses on government information. The 
types of information collected and stored by governments can typically be divided into three 
categories, as summarized in table 2. The first is information concerning citizens, such as tax 
information. Secondly, a major part of information collected by governments pertains to the 
�P���}�P�Œ���‰�Z�]�����o���}�Œ���š�}�‰�]�����o���Z���Œ�����[���š�Z�����P�}�À���Œ�v�u���v�š�����}���Ç���]�v���‹�µ���•�š�]�}�v���}�À���Œ�•�����•�U��such as their geographical 
jurisdiction, or functional information for short. Finally, governments collect information about their 
own performance, or reflective information.95  

Table 2. Types of government information. 

Citizen information Functional information Reflective information 

Information concerning 
citizens (often provided by 
citizens themselves) 

Information collected during 
the performance of 
government tasks 
(topical/geographical) 

Information concerning the 
performance of government 
tasks 

 
93 Van Eechoud 2012, 505, ���Z�}�}�•���•���Z�u���l�]�v�P���‰�µ���o�]���[ �]�v���Z���Œ���š�Œ���v�•�o���š�]�}�v���}�(���š�Z�������}�‰�Ç�Œ�]�P�Z�š�������š�U�����µ�š���Z�u���l�]�v�P���‰�µ���o�]���[ 
again seems like it would have a very broad audience comparable to dissemination. Provision is more relational 
and in that sense better suited to a study on effectiveness, see above (paragraph 1.3.2.1.). 
94 �K�[�E���]�o�o�U 2006, 82. 
95 Kitchin, 2021, 115. Noveck, 2016, 274 similarly distinguishes between different types of government 
information, although the categorisation is my own and serves to provide a shorthand for the assumptions in 
Chapter 2. 

Dissemination Collection Storage Analysis 

Information provision 
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���v�� �]�u�‰�}�Œ�š���v�š�� �‹�µ���•�š�]�}�v�� �Á�Z���v�� �]�š�� ���}�u���•�� �š�}�� �P�}�À���Œ�v�u���v�š�� �]�v�(�}�Œ�u���š�]�}�v�� �]�•�� �Á�Z���š�Z���Œ�� �š�Z���� �����š���� �]�•�� �Z���o�o-
�P�}�À���Œ�v�u���v�š�[�X���K�(�š���v�U���‰�Œ�]�À���š�����‰���Œ�š�]���•��are connected in some way to the data that the government uses 
or are involved in some way in the data about the government, such as in the role of senders, collectors 
or intermediaries.96 This is relatively often the case for the second type of information, functional 
information, but increasingly for the other categories as well, as information management may require 
outsourcing.97  

The distinction between data and non-personal data is related to this discussion. Non-personal data is 
commonly understood to mean data that cannot be linked back to an identifiable individual, and 
generally the assumption is made that functional information largely cannot be linked in this way, 
although citizen information and reflective information often can.98 However, true anonymization has 
become even more difficult to achieve, as frequently, linking datasets can lead to identifiability 
anyway.99 Therefore, although laws which regulate the provision of information generally aim to 
exclude personal information, it is questionable to what extent this is possible in each case. This is 
discussed further in Chapter 2. 

1.3.2.5. Open Government Laws, goals and narratives 
This thesis focuses on a narrow understanding of open government law as the laws which regulate 
information provision in terms of access and reuse, rather than on transparency, which can be broader 
than law. Transparency as a concept has been used with a broad variety of meanings, definitions and 
understandings and as a solution for a lot of different problems.100 Prominently, literature uses the 
term �Z�š�Œ���v�•�‰���Œ���v���Ç�[�� ��s a potential replacement for regulation.101 This thesis instead assumes that 
transparency cannot work without regulation which mandates disclosures.102 Much of transparency 
research is related and this research is discussed where relevant, but this thesis is concerned with the 
limitations and effects of open government law. 

This thesis conceives of open government law as instrumental. As described in 1.2, in this 
conceptualisation regulation of information provision solves problematic information asymmetries in 
the government-citizen relationship, which encumber value or trust in society. Open government 
legislation resolves these asymmetries through allocation and simultaneous limitation of informational 
rights in the relationship between government and citizens. The different ways of understanding 
�]�v�(�}�Œ�u���š�]�}�v�����•�Ç�u�u���š�Œ�]���•�����•�������‰�Œ�}���o���u�U���Á�Z�]���Z���Z���À�������Z���v�P���������•���•�}���]���š�Ç�[�•�����Æ�‰�����š���š�]�}�v�•���}�(���]�v�(�}�Œ�u���š�]�}�v��
change, are conceptualised as narratives of open government law. I use the term narratives because 
these are two distinct stories which are told about the different goals of information provision within 
the government-citizen relationship. These stories are used both as a model to understand the 
importance of information, and as an argument to convince others of the importance of information 
in turn. They are therefore used both predictively and normatively, and the lines can blur significantly. 
They are not descriptive. They have each received a new impetus in the data age, and as with all the 
best stories, they are not completely true. 

 
96 See e.g. Pasquale, 2015, Chapter 2. 
97 Voorwinden, 2021, 448. 
98 Renieris, 2023, 6. 
99 Purtova, 2018, Kool, Timmer, van Est, 2015. 
100 Cucciniello, Porembescu, Grimmelikhuijsen, 2017. 
101 Etzioni, 2018, 189. 
102 Etzioni, 2018, 191. 
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The approach to open government law as a means to achieve a balance of powers in the government-
citizen relationship is well-known. Famously, the right to (administrative) transparency is often 
���Z���Œ�����š���Œ�]�Ì���������•�������Z�Œ�]�P�Z�š���š�}���Œ�����o�]�•�����}�š�Z���Œ���Œ�]�P�Z�š�•�[�U103 rather than as a right of its own accord. According 
to most authors, transparency does have intrinsic value,104 but part of this can still be qualified as 
merely functions for a higher level (e.g. fundamental rights) and this thesis does not focus on this 
intrinsic value. Open government laws in this research are considered as created to achieve a purpose, 
or rather a variety of purposes. These purposes form the political justification or narrative to establish 
and uphold open government laws: by having these laws, we can achieve these purposes. A 
fundamental way in which the shifts in the nature and importance of information affect open 
government laws is through a shift in these justifications. Due to the shifted nature of information and 
the shifted position of the actors within the relationship, the ability of open government laws to 
alleviate the asymmetries between them has changed.  

The instrumental understanding of open government law ���v���� �š�Z���� �š�Z���•�]�•�[�� �(�}���µ�•�� �}�v�� ���(�(�����š�]�À���v���•�•��
necessitate certain methodological choices, which are set out below. 

 

1.4. Methodological choices  

1.4.1. Methodological Approach 
The main research question of this thesis, Do open government laws reflect the shifts in information 
provision to effectively promote value or trust between government and citizens?, presumes 
instrumentality, both of information provision and of open government law. This thesis assumes that 
information provision between government and citizens serves certain goals, and that open 
government law is necessary to mandate such instances of information provision, as they would not 
naturally occur due to asymmetries of power and information. As such, the thesis requires a 
perspective which incorporates effectiveness. I employed an incremental approach, in which each 
chapter uses a different research method, in order to more closely approximate an understanding of 
the effectiveness of open government law. Since each chapter has its own research method, each 
���Z���‰�š���Œ�� �Z���•�� �]�š�•�� �}�Á�v�� �Z���‰�‰�Œ�}�����Z�[�� �•�����š�]�}�v�� �Á�Z�]���Z�� �}�µ�š�o�]�v���• the methods employed in the chapter. The 
purpose of this next section is to give an overview and some general reflections on how the 
methodological choices within this thesis relate to (empirical) legal research. Figure 2 depicts this 
methodological approach. 

The theoretical approach I choose derives from Behavioural Law and Economics (BLE). The significant 
advantage to the BLE perspective in the context of this research is its tight connection to information. 
Traditional or classical Law and Economics (LE) provides the underlying models for the value and trust 
narratives, which are based on different conceptions of information asymmetry as a problem. The 
addition of behavioural economics through questions on the concept of framing, salience of 
information and information overload is a good fit to further adjust the assumptions in the L&E models, 
as these are shifting due to shifts in terms of the nature of information, sender and recipient. Chapter 2 
draws upon a literature review which highlights the origins of the law and economics of information 
and explains theoretical differences drawn from prior BLE research.105 Additionally, through further 

 
103 Buijze, 2013, 40. 
104 Buijze, 2013, 37. 
105 Chapter 2, paragraph 2.2 on the narratives of government information, and especially 2.2.2. on the L&E 
models behind the narratives. 
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literature review, this chapter connects these BLE theories to the shifts in information, government 
and citizen from data science and communication literature.106 

BLE requires empirical data to improve classical LE models. The collection of this empirical data comes 
with its own methodology. This thesis uses a sociological survey-based research method, which is 
discussed in Chapter 3. The detailed methodology is set out in Chapter 3 along with the rest of the 
study. Section 1.4.2 of this chapter serves to reflect briefly on the use of empirical research methods 
in law. 

A test of effectiveness can only be abstracted up to a point. While the problems or challenges posed 
by the changed nature of information are, certainly at times, as global as information itself has become, 
laws are not. From the instrumental perspective, which is familiar to functional comparative law, 
similar problems are solved in different legal systems in different ways.107 Stories may be told and 
retold across different systems, but they will be told in a different manner, which means the narratives 
explored in this thesis are not necessarily comparable between countries.108 Citizen publics especially 
are not the same everywhere. Though the results of empirical study and the theory explaining the 
results may be generalised, the context in which the results were obtained defines them and gives 
them practical meaning.109 For these questions of practice, accuracy in this case outweighs 
generalizability.110 Differences in policy, soft law, societal expectations and broader context111 are likely 
to be as fundamental to the degree of accommodation of information provision as the theoretical 
foundations. By looking at the problem closely, it is possible to gain new insight and understanding, 
and these insights can then be abstracted again.112 Both the empirical and the evaluative chapter of 
this research therefore focus on the Netherlands as a single practical context. Section 1.4.3 therefore 
explains the use of the Netherlands as a case study. 

 

 
106 Chapter 2, para. 2.2.1 on Approach. 
107 Van Hoecke, 2015, 9. 
108 Cucciniello, Porumbescu, Grimmelikhuijsen, 2017, 37. 
109 See e.g. Epstein, Martin, 2014. 
110 Mascini, 2016. 
111 Grimmelikhuijsen, John, Meijer, 2018. 
112 Pozen, 2020, 330. 

Effective open government law 

Behavioral law & economics 

Empirical study 

Sample population: The Netherlands 

�Y�����(�(�����š�]�À�����]�v���š���Œ�u�•���}�(�Y 

�ã�æ�ô���Í�}���:�X�Ù�e�ô�\�e�ô�î�Ù�j�\���2���ã 
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Research question 
Do open government laws (in the Netherlands) 
reflect the shifts in information provision to 
effectively promote value or trust between 
government and citizens? 

Figure 2. Schematic overview of the methodological approach 
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1.4.2. An instrumental approach: the law and economics of information provision 
In this thesis, I hold that information provision performs several different functions in the government-
citizen relationship. These functions are based on different models from law and economics, and in 
particular the law and economics of information. These models explain how provision of information 
�����v�� �Z�Á�}�Œ�l�[�� �š�}��alleviate the consequences of problematic information asymmetries, and predict the 
effects of certain choices in terms of information provision. Within these models, assumptions are 
made about the nature of information, government and citizen and their interaction. These 
assumptions are simplifications at a theoretical level, and have been criticised but also nuanced in 
literature especially on the basis of practical or empirical findings. I discuss these theoretical 
foundations extensively in Chapter 2.  

1.4.2.1. Information asymmetry and the models behind the value and trust narratives 
In law and economics, law solves inefficiencies.113 In this theory, reliance on markets alone creates 
inefficient outcomes when transaction costs are high.114 �d�Z���•�����]�v���(�(�]���]���v���]���•�����Œ�����š���Œ�u�������Z���Æ�š���Œ�v���o�]�š�]���•�[. 
�/�v�����Œ�]���(�U���š�Z�����š���Œ�u���Z���Æ�š���Œ�v���o�]�š�Ç�[���Œ���(���Œ�•���š�}���µ�v�•�����v�����}�•�š�•�X115 To combat externalities from high transaction 
costs, laws can be employed to initially allocate rights in the best possible way, since high transaction 
costs will prevent or hamper a costly reshuffle. Laws can also provide reallocation incentives to 
individuals that cause them to act in such a way that externalities are avoided. Open government laws 
are therefore used to overcome prohibitively high transaction costs which create harmful information 
asymmetries. Information asymmetries occur when parties that have information are not the same as 
the parties that need this information, and transaction costs or incentives prevent its easy share.116 

There are three different ways to conceptualise information asymmetry as a problem: the equation of 
information asymmetry with power asymmetry, the equation of information asymmetry with 
asymmetrical incentives, and the equation of information asymmetry with the monopoly connotations 
of inefficiency.117 The monopoly can essentially be conceptualised as an extreme condition of either 
the power or incentive asymmetry. The asymmetrical incentives surrounding information become 
more pronounced in a world where the value of information increases. The consequences of inefficient 
monopolies over information become more dire, as the possibilities of abuse of a monopoly position 
expand. However, the narratives which serve as basis for most open government laws rely on different 
understandings of these information asymmetries. 

The value narrative as mentioned assumes that the provision of information can lead to added value 
when the information is put to a secondary purpose than its original use by members of the public. 
This narrative draws upon the theory of information asymmetries due to asymmetrical incentives. It 
uses the terminology of externalities, not merely in the terms of waste, value and benefit that it 
employs. (Government) data in this theory becomes a public good. Public goods are goods which, due 
to their nature of being non-rivalrous and non-exclusive, risk being insufficiently provided by the 
market.118 The creation of public goods is a collective action problem.119 Society would generally 
benefit from their provision, but no one individually has an incentive to provide them. As this creates 
externalities, the government steps in to solve the collective action problem and ensure the provision 

 
113 Posner, 1998. 
114 This is called the Coase theorem and it is one of the key precepts of law and economics. Cooter, Ulen, 2016, 
81. 
115 Cooter and Ulen, 2012, 39. 
116 Stiglitz, 1985, 23. More on this in Chapter 2. 
117 Stiglitz, 2002, 28, Cooter, Ulen, 2012, 39-41, Mendel, 2021, at 22. 
118 Cooter, Ulen, 2012, at 102. 
119Ostrom, 2010. 
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of a public good. Laws can solve collective action problems, most prominently through mandatory tax 
payments, but also through for example the obligation to archive information properly. When it comes 
to government information, the collective action problem lies for instance with the collation, 
structuring and interpretation of the information, and with the accentuation of which information is 
relevant to individuals.120 

The trust narrative as mentioned assumes that information provision fosters trust as citizens can 
�Œ���À�]���Á�� �š�Z���� �P�}�À���Œ�v�u���v�š�[�•�� �����š�]�}�v�•�� �}�v�� �š�Z���]�Œ�� �����Z���o�(�X This narrative relies on the theory of information 
asymmetry to combat positions of power. The government-citizen information distribution can be 
categorized as a particular version of information asymmetry, namely the principal-agent model.121 In 
short, in this model, the agent (the government actor) acts on behalf of the principal (the citizens). This 
can be done to solve collective action problems or to make use of expertise of the agents. The agents 
naturally have more information about their actions than the principals can be supposed to have, and 
an incentive to deceive the principals, which will undercut trust. As the principals cannot trust the 
agent, they will do everything of importance themselves or not at all. This means there will be 
inefficiencies.122 However, if the agent is incentivized to share accurate information, the principals will 
������ �����o���� �š�}�� �š�Œ�µ�•�š�� �š�Z���� ���P���v�š�� ���v���� �š�}�� �Œ���u�����Ç�� �•�]�š�µ���š�]�}�v�•�� �Á�Z���Œ���� �š�Z���� ���P���v�š�� �•�š�Œ���Ç�•�� �(�Œ�}�u�� �š�Z���� �‰�Œ�]�v���]�‰���o�•�[��
interests. For example, because there is an obligation of responding to information requests, citizens 
can know that informing themselves �}�(���š�Z�����P�}�À���Œ�v�u���v�š�[�•�������š�]�}�v�•�����v�����Œ�����•�}�v�•���]�•���]�v���š�Z���]�Œ���‰�}�Á���Œ���Á�Z���v��
they wish it, and thus do not always need to do it.123  

Thus, the value and trust narrative rely on different theories of harm in terms of their conception of 
information asymmetry, or different understandings of why transaction costs are high and open 
government laws are necessary. The value narrative sees the types of information collected by 
government as a public good, which will not be provided by the market because of a lack of incentives 
and must therefore be provided by the government. The monopoly position of the government over 
information risks inefficiencies, since monopolies are market failures that distort the price of 
information. Governments in particular are considered inefficient by one particular school of thought 
within the value narrative and thus the value of the information with the government will not come to 
fruition. The trust narrative sees the informational asymmetry as characteristic of the government-
citizen principal agent relationship and stipulates that to make the agent act conscientiously and the 
�‰�Œ�]�v���]�‰���o���š�}�����Æ�š���v�����š�Œ�µ�•�š�U���•�}�u�����}�(���š�Z�����]�v�(�}�Œ�u���š�]�}�v�������}�µ�š���š�Z�������P���v�š�[�•�������š�]�}�v�•���u�µ�•�š���P�}���š�}���š�Z�����‰�Œ�]�v���]�‰���o�X��
Nonetheless, each model incorporates similar assumptions about the nature of information and 
government and citizen, which are essential �š�}�� �š�Z���� �o���Á�� ���v���� �����}�v�}�u�]���•�� �µ�v�����Œ�•�š���v���]�v�P�� �}�(�� �����š�}�Œ�•�[��
interaction with information: information as a mutable resource, and rationality. 

1.4.2.2. Adjusting the assumptions: bounded rationality and BLE literature 
The main difference between classical law and economics approaches and the behavioural law and 
�����}�v�}�u�]���•�� ���‰�‰�Œ�}�����Z�� �Œ���o���š���•�� �š�}�� �����š�}�Œ�•�[�� �]�v�(�}�Œ�u���š�]�}�v���o�� �‰�}�•�]�š�]�}�v�X��Law and economics assumes rational 
actors with perfect information, and then relaxes the assumption of perfect information. A behavioural 
perspective on law and economics assumes that actors are boundedly rational.124 One of the most 

 
120 Stiglitz, 2002, 28-30. 
121 Lindseth, 2006. 
122 Ip, 2017. 
123 Of course, this only works when the obligation is credibly respected. The signaling function of such 
�]�v�����v�š�]�À�]�Ì�]�v�P���o���Á�•�����v�����š�Z���]�Œ�����v�(�}�Œ�����u���v�š���]�•���‹�µ�]�š�����]�u�‰�}�Œ�š���v�š���]�v���š�Z�]�•���u�}�����o�X���E�}���Œ���š�]�}�v���o�������š�}�Œ���Á�]�o�o���š�Œ�µ�•�š�������Z����������
�o���š�š���Œ�[�X�� 
124 Thaler, 2017, 154. 
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important bounds is that they never have perfect information.125 Crucially, even if all the information 
were to be available, behavioural actors could not register or process all of it. Instead, these actors use 
heuristics, rules of thumb that generally work, rather than processing all new information. These 
incorporate systematic biases which information alone would not change. Therefore, BLE assumes that 
more information will not always lead to better choices by individual actors, much less by groups of 
actors.  

This bounded rationality is a limitation of the actors, rather than of the informational environment. 
However, it can and should be mitigated by changes to the informational environment. BLE is largely 
a practical field, focused specifically on empirical research into particular biases which affect decision-
making and how laws can be changed to cope with them.126 In this way, it supplies reasons to expect 
that the value and trust narratives discussed above are missing something. In the value narrative, more 
of the resource is generally better.127 The principal-agent model on which the trust narrative is based 
incorporates the possibility of too much information, but assumes that actors will know not to invest 
in information when investment will come with costs that exceed the benefits to themselves. The 
notion that more information can be harmful does not fit into law and economics, but empirical 
research can explain the occasions in which too much information, through cluttering, overload, and 
especially a lack of differentiation, causes harm.  

From BLE literature, there are also some suggestions for a possible solution: differentiation. As 
discussed, the constituent components of the model of information provision, information, 
government and citizen, are not as binary as they appear. Within the assumptions made about these 
���}�u�‰�}�v���v�š�•�U�� �š�Z���Œ���� �]�•�� �Œ�}�}�u�� �š�}�� ���]�(�(���Œ���v�š�]���š���� �š�}�� �����š�š���Œ�� �Z�(�]�š�[�� �š�Z���� ���}�u�‰�}�v���v�š�•�� �š�}�� �š�Z���]�Œ�� �‰�µ�Œ�‰�}�•���X�� ���>����
literature suggests improvement especially for the components of audiences and information. 
Differentiation between different audiences could perhaps go some way to mitigate an environment 
of information overload. Not all boundedly rational actors are boundedly rational in the same way. BLE 
authors such as Sunstein, John, Van Rooij and others, for example, see information between 
government and citizen as communication of a message. Communication is tailored, �Z�(�Œ���u�����[�� �š�}�����v��
audience.128 The less opportunity to tailor, the more general the message necessarily becomes.129 
Likewise, the goal of the message matters for the information. The broader the goal, the less specific 
the message can be. This means that, where L&E generally predicts success of government-citizen 
information provision once the information asymmetry has been overcome, BLE scholarship generally 
predicts problems, as a very broad message to a very broad and unpredictable audience cannot be 
easily framed. Limitations on the part of the government and the citizen insofar as the ideal conditions 
go also necessarily impact the information: incorrect assumptions, insufficient information, and 
capabilities all impact the information shared between them, and cause prohibitively high transaction 
costs. Thus, a BLE perspective explains the outcome of a simplified model of government information 
provision to some extent, and can be useful to suggest improvements for this model to closer 
approximate the reality of government-citizen information provision. 

 
125 Etzioni, 2018, 191. 
126 Within BLE, empirical results can be drawn from any field of empirical study. Psychology is perhaps most 
seen in literature, but in this study I use sociological research methods. �/���µ�•�����š�Z�����š���Œ�u���Z���>���[�����������µ�•�����]�š���]�•������
common frame in empirical legal studies and focuses on the adaptation of the rational choice model, rather 
than because the empirical insights are �v�������•�•���Œ�]�o�Ç���Zbehavioural�[ in nature. 
127 Not always, as I show in paragraph 2.2.1, but within this narrative ���•�‰�����]���o�o�Ç���]�š�[�•�����v�������•�Ç���‰�]�š�(���o�o�X 
128 See e.g. Cukier, Mayer-Schönberger, de Véricourt, 2022. 
129 This idea is not novel to law, which of course is also a message being communicated. Smith, 2003, van 
Hoecke, 2002, Husa, 2017. 
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BLE research also provides a theory as to why the combination of both narratives is less easy than L&E 
would construe. Simply put, data may be mutable and fit to serve multiple goals, but meaningful 
information is not.130 To turn data disseminated in a format chosen to optimize their innovative value 
into data which facilitates accountability or participation comes with prohibitive transaction costs for 
individual actors.131 It is in the shift from data to information, a shift necessary to make the model 
�Z�Á�}�Œ�l�[�U�� �š�Z���š�� �š�Z���•���� �v���Œ�Œ���š�]�À���•�� ���]�À���Œ�P��. Since people (and both government officials and citizens are 
people) cannot absorb all information, some information will matter more than others. In this case, 
ignoring the information is not a choice, but rather a heuristic, a coping mechanism in the information 
flood.132 If the information has to matter to individuals, it has to come with low transaction costs 
somehow. This means that law is necessary to ensure that information is �Zaccessible, communicative 
and reliable�[: law establishes �u�����Z���v�]�•�u�•���}�(���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v���š�Z���š�������v���Z�Á�}�Œ�l�[�X133 

On the basis of this analysis, it is useful to employ an empirically founded model to investigate the 
extent to which transaction costs for moving information from one narrative to the other will actually 
be low, which actors will be expected to incur them, and what could be done when the transaction 
costs are found to be prohibitive.  

1.4.2.3. In defence of models 
To some authors, the use of an economic model when applied to the law is reductionist in its goals, 
���������µ�•�����]�š�����}���•���v�}�š�����v���������v�v�}�š���]�v���}�Œ�‰�}�Œ���š�����š�Z�����Z�(�}�P�P�Ç�[���À���o�µ���•���•�}���]���š�Ç���Z�}�o���•���������Œ�X134 The argument boils 
down to the opinion that the intrinsic, normative value of law has no need for economics and does not 
�v���������š�}���������Z�Á���š���Œ���������}�Á�v�[�X135 However, when it comes to this thesis, it is inherent in the instrumental 
understanding of open government laws that the regulator espouses some form of effect. Law cannot 
�������µ�•���������•�����v���]�v�•�š�Œ�µ�u���v�š���]�(���]�š���]�•���µ�v�����Œ�•�š�}�}�������•�����v���]�v�š�Œ�]�v�•�]�����o�o�Ç���u�}�Œ���o�U���µ�v�P�Œ���•�‰�����o�����Z�•�}�u���š�Z�]�v�P�[�X�����v�����]�(��
�}�v�����Á���v�š�•���š�}���µ�•�����o���Á�����•�����v���]�v�•�š�Œ�µ�u���v�š�U���}�v�����]�•���µ�•�]�v�P���o���Á�����•�����v���]�v�•�š�Œ�µ�u���v�š���š�}�������Z�]���À�����Z�•�}�u���š�Z�]�v�P�[�U�����v����
law itself does not have the answer to what that something ought to be. Nor does economics. Both 
are models, after a fashion, and the desired output needs to be externally decided.  

Another critique is that taking into account only monetary costs and gains or, broader, only things that 
can be reduced to a financial cost or benefit, narrows the gaze and leaves out things that individuals 
find important but cannot easily put a price on.136 This is true, but as always, there is room for nuance. 
Firstly, just because things are difficult to price does not mean they are impossible to price.137 Economic 
value in the sense of law and economics needs to be defined in the broader sense of the word: it is not 
solely monetary, but it does and must always refer to a possibility to cause an increase in wealth or 
welfare.138 �^�}�u�����������]�•�]�}�v�•���Z���À���������Z�Œ�����o�[�U���š���v�P�]���o�������}�•�š���š�Z���š���]�•���u���Œ���o�Ç�����]�(�(�]���µ�o�š���š�}�����•�š�]�u���š���U�����µ�š���š�Z���Œ�����]�•��
no problem with putting an estimate into a model, as the whole model consists of estimates. Other 
concepts are not monetary by nature, but law has a long history of putting a price on those kind of 

 
130 Lugmayr, Stockleben, Scheib, Mailaparampil, 2017, 205. 
131 Lanham, 2006. 
132 Helberger, 2018, 157. 
133 Etzioni, 2018, 189. 
134 This argument has received a lot of attention in a human rights context, where the clash between economic 
models and moral duty has been an avid one. One of the prominent questions, for example, is whether human 
�Œ�]�P�Z�š�•���Z�Á�}�Œ�l�[�U�����v�����Á�Z���š�Z���Œ���š�Z���Ç���}�v�o�Ç���Z���À�����À��lue if they do. See e.g. See e.g. the review by Beth Simmons of Eric 
�W�}�•�v���Œ�[�•���d�Z�����d�Á�]�o�]�P�Z�š���}�(���,�µ�u���v���Z�]�P�Z�š�•�U�����À���]�o�����o�������š��https://democracyjournal.org/magazine/35/whats-right-
with-human-rights/. 
135 See e.g. Waldron, 1990, Buchanan, 1974. 
136 Wright, 2008. 
137 See e.g. the framework in Reynolds, 2019, 5-7. 
138 Reynolds, 2019, 5-7. 

https://democracyjournal.org/magazine/35/whats-right-with-human-rights/
https://democracyjournal.org/magazine/35/whats-right-with-human-rights/
https://democracyjournal.org/magazine/35/whats-right-with-human-rights/
https://democracyjournal.org/magazine/35/whats-right-with-human-rights/
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concepts as well. For example, information can have value, even when it does not necessarily have a 
monetary value. An increase in happiness or an increase in trust as a result of information can easily 
be stipulated to have value, and not merely because it will lead to greater productivity. It will also 
mean greater utility. Thus, a lot of problems that do not seem to lend themselves to cost-benefit 
analysis in the classical sense just require a broader understanding of welfare rather than wealth and 
all the adjustments in input that comes with that understanding.  

�D�}�Œ���}�À���Œ�U�� �v�}�š�� ���À���Œ�Ç�š�Z�]�v�P�� �v�������•�� �š�}�� ������ �Z���}�•�š�����[�� �š�}�� ������ �š���l���v�� �]�v�š�}�� �������}�µ�v�š�� �(�}�Œ�� ���v�� ���v���o�Ç�•�]�•�X�� �d�Z���Œ���� �]�•�� ����
difference between an analysis and a sum. A sum needs an answer, an analysis does not necessarily.139 
In computer terms: it is more important to show what factors the model takes into account, than to 
have it spit out a clear outcome. When it comes to complicated problems, a clear outcome probably is 
rarely a matter of solving a sum. It will generally be a choice, a choice of which factors to incorporate 
and then a choice which of those to lend more weight to in particular circumstances. This is reminiscent 
of the way in which the judiciary always weighs the freedom of information against other interests, as 
we shall see in Chapter 4. This also means that BLE models can incorporate values besides output: 
input and throughput, such as matters of inclusion and exclusion and procedural justice, can be 
integrated into such a model as well. 

1.4.2.4. Conclusion 
In conclusion, the narratives on which open government laws, as enforced by the administration and 
judiciary, currently rely are inspired by an L&E understanding of law, information and instrumentality. 
The language of modelling translates easily between the world of information technology and 
economics. However, an interesting complication to the model of governmental information 
communication is that different informational frames are likely to work better for different people. As 
mentioned, the model behind a narrative makes assumptions not only regarding the role of the 
information involved, but just as much regarding the role of the government and the role of the citizen. 
The value narrative sees the government as the collective that resolves a collective action problem, 
and sees the citizen as the rational actor that will benefit from the supplying of this communal 
�Œ���•�}�µ�Œ�����X���d�Z�����š�Œ�µ�•�š���v���Œ�Œ���š�]�À�����•�����•���š�Z�����P�}�À���Œ�v�u���v�š�����•���š�Z�������P���v�š�U�������š�]�v�P���}�v���š�Z�������]�š�]�Ì���v�•�[�������Z���o�(�U�����v�����š�Z����
citizen as the principal, looking for enough reason to be able to trust that the government is indeed 
acting in his best interest. Just as information by its nature does not allow for seamless transplantation 
from one narrative to the other, neither do the government and the citizen roles. These shifting roles 
are further investigated through an empirical study. 

 

1.4.3. The use of empirical research data 
The crucial notion of the use of empirical data in this research is differentiation. Differentiation 
typically sits uncomfortably with law,140 but is necessary when it comes to information provision. 
Information provision typically involves a sender, a message, and a target audience.141 Effective 
information provision involves a goal. The message should be tailored to take the goal and target 
audience into account, as information provision may work differently in different fields and with 
different citizen characteristics.142 When it comes to government information in the government-
citizen relationship, the sender is usually the government, and the government usually determines the 

 
139 See e.g. Epstein, 1997, 1170�W���^Law and Economics at its best is a mode of inquiry that yields understanding, 
�v�}�š���‰�Œ���}�Œ�����]�v�������Œ���•�µ�o�š�•�X���d�Z�������‰�‰�Œ�}�����Z�����}���•���v�}�š���Œ���‹�µ�]�Œ�����]�v�����v�����}�(���]�š�•���o�(�������‰�Œ�}�P�Œ���u�u���š�]�����•�}�o�µ�š�]�}�v���€�Y�•��
�W�Œ�}�P�Œ���u�u���š�]�����P���v���Œ���o�]�Ì���š�]�}�v�•�����Œ�������Œ���u���š�]���X���d�Z���Ç�����Œ�������o�•�}���o�]�l���o�Ç���š�}���������Á�Œ�}�v�P�X�_�� 
140 See e.g. Ranchordas, 2013. 
141 Buijze, 2022, 14. 
142 Cucciniello, Porumbescu, Grimmelikhuijsen, 2017, 32. 
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goal. However, in information provision, the goal as well as the message can also be discussed between 
sender and audience: this is more effective, but difficult to do when the audience exceeds the 
�š�Œ�����]�š�]�}�v���o���o���P���o���Z�Œ�������]�À���Œ�[�U�����v�����µ���]���v�������}�(���}�v���X��Yet, in both narratives, the goal of the governmental 
information distribution has arguably been provided by the audience, either that of the collective or 
that of democratic citizens who decided on reasoned information requirements in law. 

When considering information provision as instrumental, someone should check (insofar as possible) 
to what extent the real accomplishments match the goal and the real audience matches the target.143 
However, to empirically establish the effectiveness of legislation typically requires a (partially) non-
legal methodology.144 �/�v�� �}�š�Z���Œ�� �Á�}�Œ���•�U�� �š�}�� �•������ �Á�Z���š�Z���Œ�� �š�Z���� �u�}�����o�•�� �����Z�]�v���� �š�Z���� �v���Œ�Œ���š�]�À���•�� �Z�Á�}�Œ�l�[�� �]�v��
practice rather than theory, and to suggest improvements to the assumptions which serve as the 
�u�}�����o�•�[���(�}�µ�v�����š�]�}�v, BLE advises the use of an empirical research method. Though proponents often 
use research methods from the field of psychology, BLE is not limited to those.145 This research focuses 
on publics, audiences and collectives, and thus draws upon sociological research into effective 
communication, which centres around the concept of frames. This sociological perspective provides 
an opportunity to investigate the effectiveness of government information provision in a particular 
practice and setting, to better understand its limits and the conditions under which the effectiveness 
will improve or deteriorate.146 

In government-���]�š�]�Ì���v�����}�u�u�µ�v�]�����š�]�}�v�U���]�š���]�•���‰�}�•�•�]���o�����š�}���]�����v�š�]�(�Ç���š�Z�Œ�������š�Ç�‰���•���}�(���Z�(�Œ���u���•�[�����š���Á�}�Œ�l�X���d�Z���•����
correspond to the three elements of government-citizen information communication discussed in the 
first two chapters: information, government and citizen. The BLE literature has popularised the notion 
of the framing of the message, as discussed before.147 Sociology explains that the framing of these 
messages interacts in different ways with different citizens, depending on their personal frames.148 
These personal frames are the prior knowledge, perspectives and experiences citizens have, and they 
to a great extent determine their expectations, needs and evaluation of any information the 
government communicates.149 Current legislation, however, focuses heavily on the third frame in this 
communication, government frames of the target audience public institutions have in mind when they 
communicate information. As shown in Chapter 2, these are linked to the narratives of information 
provision and the governmental goals of information communication.150  

In other words, these government frames provide the goal, and the target audience. The framing of 
the message refers to the manner in which information is communicated. The manner in which the 
�(�Œ���u�]�v�P�� �}�(�� �š�Z���� �u���•�•���P���� �]�v�š���Œ�����š�•�� �Á�]�š�Z�� ���]�š�]�Ì���v�•�[��personal frames, however, likely determines the 
effectiveness of the communication, as it influences the extent to which the goal and audience are 
reached. According to sociological studies, personal or audience frames matter the most in information 
provision.151 Thus, the empirical study in this research focuses on these personal frames. However, 

 
143 Roberts, 2006, 121. 
144 Hirsh Ballin, 2020, 43. 
145 See e.g. Van Rooij, Fine, 2021. 
146 Pozen, 2020, 329-330, highlights how broader transparency research might benefit from such a sociological 
perspective. 
147 See e.g. Sunstein, 2013, 61-66. 
148 Scheufele, 1999. 
149Scheufele, Lewenstein, 2005. McNaghten (2010) calls this narratives, but given the terminology in this 
research that is less practical. 
150 �/�v�����µ�š���Z���o�]�š���Œ���š�µ�Œ���U���š�Z���•�������Œ�����Œ���(���Œ�Œ�������š�}�����•���Z���µ�Œ�P���Œ�������o�����v�[�U���•���� Chapter 2, paragraph 2.5.2.1. on 
differentiation. 
151 Scheufele, 1999, 106. 
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they are also the most resistant to change ���v���� �š�Z�]�•�� ���Z���v�P���� �]�•�� �v�}�š�� �v�������•�•���Œ�]�o�Ç�� �Á�]�š�Z�]�v�� �š�Z���� �•���v�����Œ�[�•��
control.  

 

1.4.4. Using the Netherlands as a case study 
This thesis is part of a broader project which looked at Dutch legislation surrounding government 
information. Within the Netherlands, the legislative and political debate surrounding open 
government law presents an interesting case study in light of the premises of this thesis. Firstly, the 
Netherlands has (nearly) separate legislation for the separate narratives, with the value narrative 
contained in the Reuse Act (Wet hergebruik overheidsinformatie,152 hereafter Reuse Act, RA) in 
combination with the ODD, and the trust narrative in the Open Government Act (Wet open overheid, 
Woo,153 hereafter: OGA). The decision to adopt the laws separately was mostly practical, as the Reuse 
Act was an implementation of the Directive on Public Sector Information at EU level154 and so had a 
strict deadline, whereas the predecessor of the OGA, the Public Access Act, (De Wet openbaarheid van 
bestuur, Wob, hereafter PAA) was undergoing major revision but did not have a deadline and was thus 
both uncertain and subject to delays.155 However, when merging the laws became an option later, this 
merger was resisted heavily in legal scholarship, precisely because of the different motivations behind 
the respective acts.156  

Also relevant to this thesis, both decisions on laws (ex ante) and decisions on cases (ex post) in the 
Netherlands refer explicitly to the cost-benefit analysis of information provision.157 However, the way 
this is done in law involves the entry of an assumption into the model, since the requestor of 
information is not required to provide a reason for the request, which would be the benefit to be 
weighed against any possible costs. Instead, disclosure is assigned a value in and of itself which is 
presumed to be high. This value is tied most explicitly to democratic purposes, in other words, the trust 
narrative. In a sense, the legal model here incorporates a fuzzy value and gives it preference unless 
other interests should demonstrably prevail. In other words, the balance for information provision has 
a thumb on the scale. 

However, administration and government officials in the Netherlands consider freedom of information 
obligations decidedly in terms of costs, which leads to tardy or lacklustre implementation of laws which 
seek to expand governmental information provision. The information management of the government 
is generally reckoned to be in a terrible state.158 A high percentage of government information requests 
are not handled within the deadline specified by law, and this deadline is significantly higher than the 

 
152 Wet van 24 juni 2015, houdende regels over het hergebruik van overheidsinformatie (Wet hergebruik van 
overheidsinformatie), Stb. 2015, 271. 
153 Wet van 25 oktober 2021, houdende regels over de toegankelijkheid van informatie van publiek 
belang (Wet open overheid), Stb. 2021, 499, zoals gewijzigd door de Wet van 25 oktober 2021 tot 
wijziging van het voorstel van wet van de leden Snels en Sneller houdende regels over de toegankelijkheid 
van informatie van publiek belang (Wet open overheid) (Wijzigingswet Woo), 
Stb. 2021, 500. 
154 Directive 2003/98/EC on the re-use of public sector information, now replaced. 
155 See Chapter 4, paragraph 4.2. 
156 See e.g. van der Sloot, 2015, van Eechoud, 2014, Balvert, Wolswinkel, 2019, De Vries, 2014. 
157 See Chapter 4, para 4.3.4 on cost-benefit analysis. 
158 �^���������X�P�X���Z�����v�������u���v�š���Œ���v�������}�À���Œ�Z���]�����î�X�ì�M�[�U���Z���‰�‰�}�Œ�š���À���v���ì�õ-02-2021 van Inspectie Overheidsinformatie en 
Erfgoed, available at https://www.inspectie-oe.nl/publicaties/publicatie/2021/02/09/een-dementerende-
overheid-2.0. 

https://www.inspectie-oe.nl/publicaties/publicatie/2021/02/09/een-dementerende-overheid-2.0
https://www.inspectie-oe.nl/publicaties/publicatie/2021/02/09/een-dementerende-overheid-2.0
https://www.inspectie-oe.nl/publicaties/publicatie/2021/02/09/een-dementerende-overheid-2.0
https://www.inspectie-oe.nl/publicaties/publicatie/2021/02/09/een-dementerende-overheid-2.0
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one in most EU countries to begin with.159 This focus on costs and risks of governmental information 
provision is perhaps most evident in the debate leading up to the implementation of the new Dutch 
OGA in 2022.  

Although the OGA was passed in 2021, its acceptance was a drawn-out process, with the initial 
proposal dating back to 2012.160 In addition, the accepted version of the OGA is much reduced from 
the initial proposal. A notable limitation is for example the scope. The OGA in its amended version 
applies solely to public organisations, rather than to public and semi-public organisations as was 
originally intended.161 Also relevantly, the duty to create a register to show what government 
information is available was rendered mostly optional in the final adaptation.162 Thus, ease of use from 
a citizen perspective in the new informational environment of government-citizen provision was likely 
negatively affected.163 

Both alterations limit the true move from passive to proactive, as they limit the extent of the change 
of expectations of the actors �t government and citizens respectively �t ensconced in the law. 

The reason for both of these alterations was, essentially, a cost-benefit analysis. The Dutch legislator 
justified the adaptations through a set of reports on the impact of the legislation, which estimated that 
the likely costs of both the register and the expansion to semi-public bodies would be extremely 
high.164 The benefits of information publication were not discussed in detail. In fact they rarely are, 
since the benefits of information publication in general are often very hard to quantify, and even more 
difficult to trace. To compound this tracing difficulty, these benefits often take the form of some sort 
of positive externality. If the government invests in proactive information publication, the costs will 
accrue to the government actor, while the benefits will typically go to others. Even worse, as explained, 
the benefits are likely to be spread out over so many different individuals collectively that none of 
them will individually be motivated to bear the costs.165 This focus on costs, combined with high 
aspirations in terms of the trust and value narrative, as well as the recently updated legislation make 
the Netherlands an interesting study to observe the adaptations of the narratives. 

Another notable aspect of Dutch open government laws are the influences of international and 
European Union (EU) legislation. Since one of the main effects of information technologies is the 
increasingly global nature of information,166 this significant international influence is relevant to both 
the theory and practice of instrumental information provision in an information age. In terms of 
information provision at the international level, Dutch open government law is most affected by the 
Aarhus Convention and the case law of the European Court of Human Rights (ECtHR). The Aarhus 
Convention regulates amongst others the obligations of governments in terms of the provision of in 
particular environmental information.167 The case law of the ECtHR is particularly relevant where it has 
linked the freedom of expression from article 10 of the European Convention on Human Rights to a 

 
159 See e.g. Ondraaglijk Traag, Rapport van de Open State Foundation, available at 
https://openresearch.amsterdam/nl/page/98465/ondraaglijk-traag. 
160 Daalder, 2015, 111. 
161 Drahmann, 2022, 107. 
162 Drahmann, 2022, 107. 
163 Drahmann, 2022, 107. 
164 A quick scan impact analysis was performed in two parts by ABTOPConsult in 2017, available at 
https://kennisopenbaarbestuur.nl/rapporten-publicaties/quick-scan-impact-wet-open-overheid-woo/. 
165 The scenario where only one individual benefits from transparency is a solution to the collective action 
problem, but given the subject matter, hardly a more satisfying conclusion. 
166 Marsden, 2000, Chapter 1. 
167 Mason, 2014. 

https://openresearch.amsterdam/nl/page/98465/ondraaglijk-traag
https://kennisopenbaarbestuur.nl/rapporten-publicaties/quick-scan-impact-wet-open-overheid-woo/
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right to governmental information.168 At the supranational level, EU obligations in terms of information 
provision increasingly heavily influence Dutch open government laws. The EU is a front-runner when 
it comes to data governance, with far-reaching directives and regulations in place on data and related 
topics,169 and the ambition to focus on the digital even more.170 The GDPR, discussed above, is perhaps 
the most well-known, on data privacy, but the ODD and its predecessor, the PSI Directive, are very 
relevant to this thesis as they form the basis of the Dutch Reuse Act. The Netherlands, as an EU 
member, is bound by accepted Union law, which means that all EU legislation applies. Thus, some of 
the assumptions behind and legislation on government information found on the basis of this thesis 
will resonate (even if they will not be directly applicable) with other legal systems. 

The choice of the Netherlands as a case study implies translation of concepts is necessary. Most open 
data, information and communication theory and literature has been written in or translated into 
English. Most literature on Dutch administrative law has been, understandably, written in Dutch. This 
inevitably means translating some Dutch legal concepts in the law and literature. For Dutch readers, 
whenever this is explicitly done, the Dutch concept is mentioned in italics and brackets at the start. For 
other readers, the English translation is a close approximation and terms are not presumed known, so 
a small definition of the concept clarifies the Dutch demarcation of these terms. 

 

1.5. Summary and overview 

1.5.1. Summary  
Technological developments increasingly allow for easier collection, storage and especially sharing and 
dissemination of larger amounts and different types of information. This has affected the nature of 
information and its position in everyday life. With information as a key factor in the relationship 
between government and citizen, this shifted nature of information and its increasing importance have 
resulted in shifts to the informational position of government and citizens respectively and to their 
reciprocal relationship as well. Governments have been affected in terms of scope of what is 
considered classic government, capacity and cooperation with private actors, and face greater 
challenges in information management than before. Citizens face a loss of control over information 
and increasingly act as sender. As receivers, they can perhaps be aided by more tailored and 
differentiated information provision, now that this has become technologically possible. Informational 
intermediaries play a different role in transferring information from governments to citizens, as well.  

Governments and citizens interact through sending and receiving information. In that way, information 
mediates the relationship between these actors, and provides each with the knowledge they require 
to establish their interaction with one another. This role of information is buttressed by open 
government law, which establishes informational rights and duties for each party within this 
relationship. The shifts in information and the consequent shifts to the relationship between 
government and citizens pressurize the effective information provision between these parties. 

Open government laws have been suggested as an instrument which can mitigate the effects of the 
increasing information asymmetry and resulting power imbalance in the government-citizen 
relationship. However, open government laws themselves are significantly affected by the shifts in the 
relationship they seek to regulate. Fundamentally, the underlying narratives that justify open 
government law, as instrumental to value or trust between government and citizen, have shifted to 

 
168 Mendel, 2021. 
169 See e.g. Bradford, 2020. 
170 See e.g. https:/ec.europa.eu/commission/presscorner/detail/en/ip_22_7683, Eechoud 2021. 

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_7683
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accommodate the new possibilities of information provision in an information age. However, because 
these narratives conceive of the problem of information asymmetry in different ways, the solutions 
they offer are not always compatible, although they are generally treated as such. 

The introduction highlighted the manner in which open government law can aspire to achieve both 
trust and value in the data age. This blending of the narratives is one way in which open government 
law comes under pressure, as the blending impacts the original function of open government law to 
limit the amount of information in the legal system. When the narratives are combined, more data 
always seem better, since in order to combine the narratives, information must be understood to be 
mutable. With mutable information, the reasons for which data are collected and eventually 
distributed do not dictate the reasons for which the data can be used. Data, once out there, can be 
used for any purpose and put into whichever shape. This interpretation makes government 
information provision a win-win case, which can be defended for a variety of sometimes conflicting 
reasons, with no obvious downsides for anyone. But this win-win scenario is an oversimplification. 
Governmental information provision is a matter of (often technological) choices, and as with any 
choice, the paths not taken present losses as well. Additionally, if there is no stated goal for 
government information provision, it becomes very difficult to see whether this purpose was achieved 
and whether it was proportional, or worth the costs incurred. In other words, it becomes impossible 
to test the effectiveness of information provision. Government information provision is not free, and 
its costs can be prohibitive for some actors, which can increase information asymmetries. 

Thus, the goal chosen within open government law matters. If information is a tool, there can be too 
much or too little. The optimal balance depends on the goals and the achievability of those goals, as 
well as the costs, of information provision or of damage to the other rights connected to information 
law, such as privacy. This theoretical understanding has a clear presence in most open government 
laws, which recognize harms that can come from information. These laws generally have explicit and 
implicit instances of a type of cost-benefit analysis, for instance in their grounds for refusal. At the 
same time, these laws can be systematically risk-averse, which means open government laws are set 
�µ�‰�� �š�}�� �‰�µ���o�]�•�Z�� �Z�v�}�š�� ���v�}�µ�P�Z�[�� �]�v�(�}�Œ�u���š�]�}�v�X�� �/�v�� �}�š�Z���Œ�� �Á�}�Œ���•�U�� �š�Z���� �v���Œ�Œ���š�]�À���•�� �������Z�� �•�š�Œ�]�À���� �š�}�� �]�v���Œ�����•����
information dissemination, possibly beyond the point of effectiveness, whereas open government laws 
in their current set up incline towards limiting information disclosure, perhaps too much. The shifting 
weight, nature and expectations of information affect the theoretical foundations that form the basis 
of information provision and make it necessary to question its current effectiveness.  

Whether open government laws can preserve and adapt their effectiveness to promote value or trust 
thus depends on whether they reflect the shifts in information, government, citizens and their 
respective relationship. This reflection ought to take the shape of an adjustment, where necessary, of 
the different choices available in information provision, some of which have only become available or 
relevant given the shifted informational environment. This thesis researches that question within the 
Dutch legal context, to limit the scope and increase the accuracy. Matching the instrumental function 
of transparency rights in the Netherlands and the goals of information provision in the two distinct 
narratives, a BLE perspective provides the evaluative tool with which to research the choices which 
can be made in open government law in terms of information, sender and recipient. 

1.5.2. Overview of the thesis 
This thesis proceeds as follows. Chapter 2 engages with the new expectations of information provision 
and in particular their theoretical foundations. First, the different narratives are set out and explained 
in terms of their underlying L&E models, which illustrates the way these narratives have led to 
heightened expectations in the data age. Next, the chapter queries which differences to information, 
government and citizen require an adjustment to the assumptions each underlying L&E model 
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employs. These differences are not all predictable or similar in nature. Some are instantaneous and 
some more gradual, and not all of them amount to more than an increase in bulk. Chapter 2 therefore 
expands on which differences in the data age are likely serious enough to have ramifications for 
�]�v�(�}�Œ�u���š�]�}�v�[�•���u�����]���š�]�v�P���Œ�}�o�����]�v���š�Z�����P�}�À���Œ�v�u���v�š-citizen relationship, in order to see which should be 
further investigated.  

To investigate practical choices in government information provision and their effects, Chapter 3 
discusses an empirical study which assessed whether different choices in terms of the conditions of 
information provision have different effects on citizens who engage with governmental information. 
This study as it was performed contained changes in terms of the nature of information, government 
and citizen in turn. For information, we changed the way in which the information was provided (e.g. 
pictures, tables, or text). For the government, we changed amongst others the source of information. 
For the citizens, we investigated the extent to which information provision can aspire to a broad reach. 
The effects of choices in terms of information and government differ between different citizens, and 
this affects the necessary discussion on the newly available choices in open government law. If the 
changed nature of information requires made to measure information, do we also need made to 
measure open government laws? 

Chapter 4 takes the two Dutch laws which serve a narrative each and have been influenced most 
prominently by the changes to information, government and citizen, the Open Government Act and 
the Reuse Act, and analyses to which extent this legislation responds to the challenges from the 
perspective of the instrumental role of information in light of the changes to information�[�•���‰�}�•�]�š�]�}�v���]�v��
the government-citizen relationship in theory (from Chapter 2) and in practice (from Chapter 3).  

The final chapter concludes with an analysis of whether and how the shifts in terms of information, 
government and citizen which were identified in Chapter 2 and tested in Chapter 3 are reflected in 
Dutch open government law and what that means for the effectiveness of governmental information 
provision for trust and value. 

 

 Chapter 2 Chapter 3 Chapter 4 Chapter 5 

Method Desk research 
combining L&E and 
data science 
literature 

Sociological 
empirical study 

Analysis of legislation Combining 2,3, 
and 4 

Focus Shifts in the nature 
of information, 
government and 
citizen and their 
likely impact on 
information 
provision 

Variety in format of 
information, scope 
of government as 
sender, 
differentiation in 
skills and interests of 
citizens as receivers 

Reflection of the 
shifts in the 
legislation on access 
and reuse of 
government 
information 

Conclusion 
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Chapter 2:  Reconsidering the assumptions of information provision 
models in the shifted informational environment 

2.1. Introduction 

It is no surprise that the shifts to the nature of information have significantly impacted the functioning 
of government, since governments have historically been big data collectors.171 In the data age, more 
types of information have become easier to collect and less costly to store, which has led to a natural 
increase in bulk and variety. However, the expectations of what could be achieved by means of this 
information have arguably expanded even more. Key to these expectations is the widely held 
assumption that the characteristics of new types of information differ in crucial respects from the 
characteristics of the traditional government information, which makes information provision within 
the government-citizen relationship more worthwhile, in the sense that the benefits will more 
frequently outweigh the costs. �d�Z���Œ���(�}�Œ���U�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �u�����]���š�]�v�P�� �Œ�}�o���� �]�v�� �š�Z���� �P�}�À���Œ�v�u���v�š-citizen 
relationship shifts. Thus, the shift from information to data shifts the perimeters of the government-
citizen relationship as well, and the way in which the shifts manifest is a result of the different 
characteristics and types of the old �Z�P�}�À���Œ�v�u���v�š���o�� �]�v�(�}�Œ�u���š�]�}�v�[ compared to the new �Z�P�}�À���Œ�v�u���v�š��
�����š���[.172 At the same time, many of the issues of this relationship will be the same or will merely have 
been exacerbated, when the shifts have not structurally altered the role of information in the 
government-citizen relationship. 

Upon closer inspection, the expected benefits of increased government-citizen information provision 
flow from the assumption that the shift from information to data causes a change in the government-
citizen relationship, but worked out in two distinct ways. One specification concerns itself mainly with 
the value government data have, whereas the other focuses on the democratic principles to which 
government data might contribute. In this research, I refer to them as the value narrative and the trust 
narrative. Both the value narrative and the trust narrative seek to use the provision of information to 
achieve different goals in the government-citizen relationship. Both are based on older ideas regarding 
the instrumentality of information in the government-citizen relationship (or in any asymmetrical 
relationship in general) but they have gained similarly in momentum and optimistic expected 
outcomes at a pace with th�����P���]�v���]�v���]�u�‰�}�Œ�š���v�������}�(���š�Z�����Z�����u�}���Œ���š�]�•���š�]�}�v���}�(�������š���[���]�v���š�Z�����Zdata ���P���[�X173  

This thesis researches the socio-technological shifts in the role of information provision in open 
government law in the government-citizen relationship, from the perspective of the value and trust 
narrative respectively. In order to do so, this chapter investigates these socio-technological shifts and 
the theoretical explanations for why they could fundamentally alter government-citizen information 
provision. The chapter first introduces the distinct mechanisms of information provision based on the 
value and trust narrative respectively, and then highlights how the distinct assumptions which underlie 
these mechanisms may have shifted in different ways given the shifts in the nature of information, 
government and citizen in turn.  

 
171 Kitchin 2014, 114-115. 
172 See e.g. Couldry, Mejias, 2020, 21. 
173 Durante, 2015, 12. See further paragraph 2.2.2. 
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2.1.1. Approach 
This chapter investigates the socio-technological shift in the role of information in the government-
citizen relationship. First, the question is to what extent the current theories surrounding cost and 
benefits of governmental information have shifted. In 2.2 I start with a baseline model on government 
provision. Next, I set out the value and trust narratives of government information, and the manner in 
which these have recently incorporated the optimistic expectations which stem from the presumptive 
changes occasioned by technology. Second, in 2.3 the question is to what extent the differences in 
information at stake are actually different or exacerbated from the previous status quo. Drawing upon 
literature, it is possible to highlight characteristics of data and information that are qualitatively, rather 
than quantitatively different.174 These qualitative shifts �š�}�� �]�v�(�}�Œ�u���š�]�}�v�� ���Z���v�P���� �P�}�À���Œ�v�u���v�š�•�[��
�‰���Œ�•�‰�����š�]�À�����}�v���]�v�(�}�Œ�u���š�]�}�v�U�����]�š�]�Ì���v�•�[���‰���Œ�•�‰�����š�]�À�����}�v���]�v�(�}�Œ�u���š�]�}�v�����v���U�����Ç�����Z���v�P�]�v�P���š�Z�����]�v�(�}�Œ�u���š�]�}�v���o��
position of each, affect the role of information in the government-citizen relationship. In 2.4 I expand 
on which charac�š���Œ�]�•�š�]���•���Z���À�����u�}�•�š�����(�(�����š�������š�Z�����P�}�À���Œ�v�u���v�š�•�[���]�v�(�}�Œ�u���š�]�}�v���o���‰�}�•�]�š�]�}�v�W��the broadening 
of scope to semi-government, the necessary interaction with third parties and the altered nature of 
the challenge information management poses within government. In 2.5 I highlight the characteristics 
�Á�Z�]���Z�� �u�}�•�š�� �]�u�‰�����š�� �š�Z���� ���]�š�]�Ì���v�•�[�� �]�v�(�}�Œ�u���š�]�}�v���o�� �‰�}�•�]�š�]�}�v�W�� �š�Z����increased difficulty of informational 
control, and the possibilities and challenges posed by made-to-measure information. 

This chapter is based on desk research, consisting of a functional literature review of literature from a 
variety of fields closely related to open government law and governmental information provision. 
Essentially, the approach taken was identification of key pieces of literature per field, which contained 
substantive elements that made connection between these pieces possible, and subsequently applying 
the snowball method to these pieces. The intention of the research is not to be exhaustive, but rather 
to showcase various distinct disciplines which could illuminate assumptions in governmental 
information provision and analyse their points of overlap. The field of informational economics175 
served as a starting point, and the research focuses on points of connection between the relatively 
established economic theories of information and the relatively new field of data, law and technology 
literature. Key publications considered to create the initial connecting framework are Fenster�[�•���Á�}�Œ�l 
on government information,176 ���µ�]�i�Ì���[�•���Á�}�Œ�l���}�v���š�Œ���v�•�‰���Œ���v���Ç as something to be aspired through in 
�o���Á�U�����v�����^�š�]�P�o�]�š�Ì�[���Á�}�Œ�l���}�v���š�Z���������}�v�}�u�]���•���}�(���]�v�(�}�Œ�u���š�]�}�v�X177 To connect this framework of government 
information to the shifts in the nature of government information, the review from para. 2.2.3 on 
���}�v�•�]�����Œ�•�� �<�]�š���Z�]�v�[�•�� �Á�}�Œ�l�� �}�v�� �š�����Z�v�}�o�}�P�]�����o�� ���]�(�(���Œ���v�����•�� �����š�Á�����v�� �����š���� ���v���� �]�v�(�}�Œ�u���š�]�}�v�U��178 �D�}�}�v�[�•��
contribution on new open government as shifting the nature of access to government information, 
and Pasquale and Citron on technology and law.179 

2.2. The narratives of governmental information provision 

Literature, civil society and politics link transparent government and access to government information 
to a variety of goals, such as accountability, learning from mistakes, and reuse.180 As mentioned, these 
goals roughly fit into two narratives. The value narrative focuses on the added value governmental 
information can have for society, whereas the trust narrative employs governmental information to 
achieve democratic values within the government-citizen relationship. These narratives are told and 

 
174 Durante, 2015, 12. 
175 Stiglitz, 2017. 
176 Fenster, 2015, Fenster, 2017. 
177 Stiglitz, 2017. 
178 Kitchin, 2014. 
179 Pasquale, 2015, Citron, Pasquale, 2014. 
180 Cucciniello, Porumbescu, Grimmelikhuijsen, 2017. 
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retold as stories to gain enthusiasm and traction for governmental information provision, but they also 
each presume a different functional model of governmental information: they make different 
assumptions about how information provision will achieve their goals.  

A baseline model of governmental information provision is set out in paragraph 2.2.1. Essentially, this 
model, which consists of a sender, a receiver and information, is the simplest way to conceptualise 
governmental information provision. The narrative models each already improve upon this model, as 
they align more closely with the wide variety of different goals government information provision 
aspires to. For two highly distinct goals, two distinct models based on distinct theories allow the fine-
tuning of the assumptions the models employ to the particular goal. The narrative models are each 
based on theories from the law and economics of information.181 The value narrative is based on the 
model of government information as a public good, whereas the trust narrative is based on an 
interpretation of the principal-agent model, as discussed in Chapter 1, paragraph 1.4.2.1 on 
information asymmetry and models.  

Paragraph 2.2.2 explains the L&E models the value and trust narrative are based on. When these 
theories are applied to governmental information, neither are an exact fit. This is not a problem, as a 
model is not made to exactly fit reality. Through explication of the assumptions, these assumptions 
�����v�� ������ �����š�š���Œ�� �‹�µ���Œ�]������ �]�v�� �}�Œ�����Œ�� �š�}�� �]�u�‰�Œ�}�À���� �š�Z���� �u�}�����o�[�•�� ���Æ�‰�o���v���š�}�Œ�Ç�� �À���o�µ���U�� �]�v�� �š�Z���� �•���u���� �Á���Ç�� �š�Z���š��
loosening the assumption of perfect information improves L&E models in general. Moreover, laws 
based on these mechanisms can be better informed when the mechanisms better approximate reality. 
Each narrative model is an improvement over the baseline, but they also demonstrate why, given the 
multiplicity of goals, the baseline model cannot be used to analyse information provision. They are 
different in every sense: they presume different meanings of effectiveness as well as measures of 
efficiency, so aspire to different outcomes, and they make different assumptions about information, 
government and citizen in turn. 

Although each of the goals of government information, trust as well as value, have been desired 
outcomes of governmental information provision for a long time, the narratives have received new 
attention due to the new expectations of information in the government-citizen relationship. 
Paragraph 2.2.3 elaborates on how new developments have spurred on or challenged the theoretical 
mechanism on which the narrative is based. In paragraph 2.2.4, I show which tensions between the 
narratives, stemming from the fact that they are based on different mechanisms, will likely be 
exacerbated by the recent developments in the information age. 

2.2.1. Limitations to the �[�����•���o�]�v���[���u�}�����o���}�(���P�}�À���Œ�v�u���v�š���o���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v 
Governmental information provision has often been construed as instrumental, a means to achieve a 
variety of ends.182 This section outlines the mechanism through which information provision is 
supposed to achieve any ends and the defining criteria which determine its effectiveness. The baseline 
model discussed in this section provides the contours of an understanding of the assumptions of 
information provision. The two diverse narrative models of information provision this thesis 
investigates then improve on this model through specification of the assumptions. 

Fenster183 argues that the reason government information provision has consistently failed to yield the 
results expected from it is that these expectations are based on a simplistic model of government 
transmissions of information to citizens. In his argument, this baseline model is a derivative of a 
discussion from the field of ICT, Which explicitly left semantic discussions on the transfer of language 

 
181 See e.g. Stiglitz, 2017. 
182 Buijze, 2013, 23. 
183 Fenster, 2017. 
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and meaning aside.184 When one ascribes to this logic, it is not surprising that it is exactly meaningful 
government-citizen interaction which often lacks in governmental information provision.185 ���•���K�[�E���]�o�o��
writes, information is not a homing pigeon: it does not wing its way to relevant and receptive 
audiences.186 Nevertheless, I take this model, with information, government and citizens as its 
constitutive components, as a starting point, schematically depicted in figure 3. In this regard, I follow 
Buijze, who states that ���v�Ç�����]�•���µ�•�•�]�}�v���}�v���š�Œ���v�•�‰���Œ���v���Ç�[�•��effectiveness, rather than its desirability, must 
start with a relationship in which the transparency is positioned,187 or a sender and a receiver for the 
information to travel between. Although this research is more narrowly focused on information 
provision, this government-citizen relationship serves as its basis.  

 

Figure 3. Constituent components of government information provision. 

Next, as discussed, models are based on assumptions, which can then be interrogated and adapted to 
better approximate reality.188 The entry points of information, government and citizen serve to 
explicate the assumptions on each front. These assumptions, especially in the context of the data age, 
have the power to explain challenges information provision, and thus open government law, faces 
within this relationship. Lastly, I take a normative position in the sense that open government laws 
ought not abstain from engagement with meaning.189 Effective information provision assumes that the 
�]�v�(�}�Œ�u���š�]�}�v�� �‰�Œ�}�À�]�•�]�}�v�� �Z�Á�}�Œ�l�•�[�U�� �š�Z���š�� �•���v�����Œ�•�� �•���v���� �š�Z���� �u���•�•���P���� �š�Z���Ç�� �]�v�š���v�������� ���v���� �š�Z���š�� �Œ�������]�À���Œ�•�� ���Œ����
able to interpret the information and use it for their purposes. Open government laws cannot be seen 
as effective if they create only quantitative open government, but also presume qualitative open 
government. Meaning is hard to establish and especially difficult to enforce, but it is a pivotal challenge 
worsened by the shift from information to data, and both government and citizen require and deserve 
meaningful information provision. 

Therefore, the first adjustment of the model set out above is that information provision within this 
thesis is understood to be resolutely non-binary. Essentially, this thesis conceives of information 
provision in the government-citizen relationship as an assimilation of choices, each with their own 
potential benefits and risks attached. In the terms of the model, government information provision is 
conceptualised as a cost-benefit analysis of various non-binary choices. The choice when it comes to 
the provision of government information is generally not simply to disclose or withhold. If the 
information needs to be disclosed,190 there are different choices available in how to disclose, at which 
moment, in what manner. If the information does need to be withheld, it becomes necessary to decide 
how much of it, for how long and in what form. With either decision, there will be costs, so the decision 
must be made on what costs are acceptable and who needs to pay for them. This is the first reason 
�š�Z���� �u�}�š�]�À���š�]�}�v���š�}�����]�•���o�}�•�����}�Œ���Á�]�š�Z�Z�}�o���U���}�Œ���š�Z���� �Z�Á�Z�Ç�[���}�(�� �P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���š�]�}�v�U���]�•���•�}�����Œ�µ���]���o���š�}���š�Z����
analysis on information provision. No cost-benefit analysis is possible without a concrete 
understanding of the benefit involved. The second reason is that each of these options for 

 
184 Fenster, 2015, 152. 
185 The Rathenau Institute suggests this as an additional human right in the digital age. Van Est, Kool, 2017. 
186 O�[Neill, 2006, 89. 
187 Buijze, 2022, 13. 
188 Cooter, Ulen, 2016, 10. See e.g. chapter 1, para. 1.4.2.3 in defence of models. 
189 �K�[�E���]�o�o�U���î�ì�ì�ò�U���ô�õ. 
190 The default in, for example, Dutch open government laws, see Chapter 4. 

Government Citizen 
 Information 
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differentiation also influences the instrumental role information provision can play in the government-
citizen relationship. Simply put, each choice excludes another and when it comes to information these 
choices can be difficult to reverse. 

Buijze considers five elements important in government information provision.191 The sender, the 
receiver, and the information itself are constitutive elements.192 The quality of information and the 
�š�]�u�]�v�P�� �}�(�� �š�Z���� �]�v�(�}�Œ�u���š�]�}�v�U�� �]�v�� �Á�Z�]���Z�� ���µ�]�i�Ì���� �(�}�o�o�}�Á�•�� �,�����o���[�•�� �À���Œ�]���š�]���•�� �}�(�� �š�Œ���v�•�‰���Œ���v���Ç�U193 contribute 
further to the effectiveness of communication. The models used in this thesis demonstrate that the 
type of information, the ���Æ�‰�����š������ ���}�•�š�•�� �}�(�� �š�Z���� �]�v�(�}�Œ�u���š�]�}�v�� ���v���� �š�Z���•���� ���}�•�š�•�[�� �(�}�Œ���•���������]�o�]�š�Ç��and 
allocation matter likewise. L&E models predict that not only the sender, but the rational receiver 
makes a cost-benefit analysis as well.194 Importantly, a boundedly rational receiver will be prevented 
from access to the information by loss and risk aversion in a situation of unpredictable costs. �^�š�]�P�o�]�š�Ì�[��
model includes much the same elements: he discusses the quality of information, how it is 
communicated, and when, in terms of whether a time lag should be observed.195  

For the purpose of this thesis, the considerations of type of information can be incorporated into 
���µ�]�i�Ì���[�•�� ���v���� �^�š�]�P�o�]�š�Ì�[�•��elements, through a conceptualisation of type of information as part of the 
quality of information. The elements of quality and timing are then integrated as key assumptions 
which impact the nature of information as considered within the baseline model. Likewise, the costs 
can be integrated as refined assumptions within the baseline model. Recall from Chapter 1, paragraph 
1.4.1.1 on information asymmetries that the costs of information, from an L&E perspective, matter 
less than their allocation. Thus, their allocation should be considered as a part of the baseline model 
of the interaction between government and citizen. The usefulness of this integration is to allow for a 
structured analysis on these points (quality, timing and cost) which are theorised to impact the 
effectiveness of government information provision. 

The need to update the assumptions stems from a drastic change in options in information provision, 
which is mainly due to the decrease of reproduction costs to marginal levels.196 When one understands 
information provision in the manner of a cost-benefit analysis as set out above, it is clear why this 
change has such a significant impact: each decision on information provision is up for review, because 
the costs for each decision have, at least at first glance, been seriously depleted.197  

2.2.2. The L&E models behind the narratives: public goods and principal-agent models 
2.2.2.1. Narratives and models 
�d�Z�����]�v�•�š�Œ�µ�u���v�š���o���P�}���o�•���}�(���P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�������v�����������]�•�š�]�o�o�������]�v�š�}���š�Á�}���Z�v���Œ�Œ���š�]�À���•�[���}�(��
government information provision: trust and value. Each has a distinct reasoning and a different 
theoretical foundation. The value narrative essentially comes down to the benefits of data amidst 
technological change. Governments gather all sorts of data over the course of their duties. This data 
has a purpose for the government, but next to that purpose or after that purpose has been fulfilled, it 
is still likely to have hidden, underappreciated value, because the sheer amounts of data can lead to 

 
191 Buijze, 2022, 14. For a good English overview, see Etzioni, 2018, or Fenster, 2015. 
192 As this chapter will show, sender-receiver roles do not fully overlap with government-citizen roles in the 
data age. This, then, is another loosening of the assumptions of the model. 
193 Heald, 2006. 
194 Stiglitz, 2010, 22. 
195 Stiglitz, 2002, 36-37. 
196 Marsden, 2000, 15. 
197 See e.g. Stigler, 1961. 
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new insight and new uses for society if the proper techniques and research are applied to them.198 This 
government data is frequently referred to as so-�����o�o�������Z���Æ�Z���µ�•�š�������š���[�X199 The cost of gathering the data 
was part of the cost-�����v���(�]�š�����v���o�Ç�•�]�•���}�(���š�Z���������š���[�•���}�Œ�]�P�]�v���o���‰�µ�Œ�‰�}�•���X�����v�Ç�š�Z�]�v�P���š�Z���š�����}�u���•���(�Œ�}�u���š�Z���������š����
beyond that purpose is thus a net win, that the public ought to benefit from.200 This narrative is heavily 
infused with the new understanding of data as information and information as an economic good. 
Parallel to this understanding of information as a good runs the notion that since public data is 
collected with public funds, the profits from said data should be returned to the public, as well, which 
according to some is most efficiently done by granting wide access to intermediaries.201 This narrative 
inspires legislation aimed at increasing the possibilities of reuse of government data, the employment 
of government data for other goals than that for which it was originally collected. Open data, in this 
narrative, means machine-readable and digitally open. 

The trust narrative is far less targeted on economic benefits and focuses on the informational gap 
between governments and citizens. As information matters more in an information society, this gap 
redefines the relationship between governments and citizens.202 Effective provision of government 
information to citizens would alleviate this issue, and strengthen the position of the citizen, who would 
then have access to much of the information the government has. In a society in which many more 
administrative decisions are based on underlying data, open and accessible data may be a crucial way 
of ensuring the espoused horizontal open relationship between the administration and its citizens.203 
Sharing information can also allow citizens to hold governments collectively accountable, which in turn 
�Á�]�o�o���u�����v���P�}�À���Œ�v�u���v�š�•�������Z���À���������š�š���Œ���]�v�����Æ�‰�����š���š�]�}�v���}�(���������}�µ�v�š�����]�o�]�š�Ç�X���d�Z�]�•���]�•���š�Z�����]���������}�(���Z�o���š�š�]�v�P���š�Z����
�•�µ�v�o�]�P�Z�š�� �]�v�[�� �š�}�� �]�u�‰�Œ�}�À���� �š�Z���� �����Z���À�]�}�µ�Œ�� �}�(�� �š�Z���� �P�}�Àernment authority.204 Providing information about 
government actions is thought to increase trust in government.205 Next to these capacities of citizens 
to defend themselves against the government and to guard collectively against the government, the 
�š�Œ�µ�•�š���v���Œ�Œ���š�]�À�������o�•�}���]�v���}�Œ�‰�}�Œ���š���•���u�}�Œ�����Z�‰�}�•�]�š�]�À���[�����]�š�]�Ì���v���Œ�}�o���•���]�v���Á�Z�]���Z���•�Z���Œ�]�v�P���}�(���]�v�(�}�Œ�u���š�]�}�v���o�������•���š�}��
more participation and involvement of the citizen in government or collective initiatives.206 This 
narrative inspires legislation aimed at increasing freedom of information considering its role in a 
democratic society. Open data, in this narrative, means accessible to all with an effort to decrease any 
barriers.  

2.2.2.2. The value narrative: governmental information as a public good 

Public goods  
The value narrative is based on the conception of government data as a public good.207 Public goods 
are a particular type of good in L&E which, due to their characteristics, risk under-provision in a free 
market.208 Recall how for L&E, the basic model assumes that the market will yield the most efficient 

 
198 And, by some authors partial to this narrative, because government organisations are not competitive and 
thus unlikely to be able to most effectively realise the value within the data. �K�[�Z���]�o�o�Ç�U���î�ì�í�í. Hardy, Marushat, 
2017, 31. 
199 Kitchin, 2014, 14. 
200 Note how this narrative focuses on the data itself, and on the technological possibilities that come with it. 
Technological narratives merge flawlessly with this model. The hints of technological optimism and even 
solutionism are therefore far from coincidental. See e.g. Zuboff, 2019. 
201 See e.g. the ODD on SMEs, recital 12 and on. 
202 Pasquale, 2015, 48. 
203 Margetts, 2011, 518-519. 
204 Etzioni, 2010. 
205 Though it has been questioned. Grimmelikhuijsen, John, Meijer, Worthy, 2018. 
206 See e.g. Huijboom, van den Broek, 2011. 
207 Stiglitz, 2002, 28. 
208 Stiglitz, 1999, 311. 
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solution, as it allows the most space to accommodate individual preferences.209 However, public goods 
pose a problem of asymmetrical incentives, since public goods are defined by being non-rivalrous and 
non-excludable.210 The characteristic of non-rivalry means more concretely that no matter how many 
actors make use of a good, this use does not affect or diminish the good in any way.211 Non-
excludability means that it is impossible to prevent other actors access to or use of the good.212  

Because of these characteristics, public goods present a collective action problem.213 Collective action 
problems occur when everyone has an interest in a certain action being taken, but no actor has an 
incentive more compelling than that of others to be the one to take it, as they will personally incur a 
loss and others will freeride: they will benefit from the action having been taken, but not lose from 
it.214 In a competitive market this is a significant problem, as being the first mover will put the actor at 
a significant competitive disadvantage. Worse, often the cost incurred for a public good, when borne 
by a single actor, will outweigh the benefit that single actor stands to �u���l���� �(�Œ�}�u���š�Z���� �‰�µ���o�]���� �P�}�}���[�•��
provision significantly.215 The main benefit of public goods is generally distributed, in the sense that it 
is public and/or collective: public, since a little bit of a benefit accrues to all individuals, and collective 
since a large benefit only occurs because of the aggregate existence of the good. Note that the first 
actor cannot, as would be possible with excludable goods, charge others in order to recoup his 
investment. No individual actor will therefore have sufficient incentive to provide the good, and society 
will remain the poorer for it. In L&E terms, this situation of asymmetrical incentives creates 
externalities which the market itself will logically not solve, which provides the justification for the 
government216 to mitigate this collective action problem.  

Information as a public good 
The conceptualisation of governmental information as a public good in other words assumes that 
information (or certain types of information) is non-rivalrous and non-excludable, so that market 
players will have insufficient incentives to provide this information, although it is information that 
society needs or would benefit from.217 Therefore, the government must step in and either provide 
the information or incentivise its provision by e.g. removing barriers to access, regulation of 
informational obligations, or through any other way realign the interests of private actors which will 
remedy the collective action problem.218 The conceptualisation of information as a public good in se 
does not have a preference for which route is chosen, as different imaginable situations will make 
either route more efficient than the other. The most efficient actor will depend on for example the 
type of information and the stakes it involves, and what this means for quality, timing and cost 
allocation of information. Actors ���o�Œ�������Ç���Á�]�š�Z�]�v�������Z�u���Œ�l���š�[���Á�]�o�o���}�(�š���v���‰�Œ�}���µ�������]�v�(�}�Œ�u���š�]�}�v��during the 
course of their activities, and in these cases it may be more efficient to regulate provision than for the 
government to repeat any work. Matters such as skill and expertise may matter for quality and cost 
allocation, as well. Incentives to publish or guard information may be different for public and private 
actors, which impacts quality through reliability. At the same time, government must also ensure the 

 
209 See Chapter 1, paragraph 1.5.2, Posner, 1978. 
210 McNutt, 1999.  
211 Cooter, Ulen, 2016, 102. 
212 Stiglitz, 1999, 309. 
213 Cooter and Ulen, 2016, 102. 
214 Easterbrook, 1980, 779. Van Aaken, 2010. 
215 Stiglitz, 2002, 28. 
216 Or another collective form: government is classic, but other collective forms are possible. 
217 Stiglitz, 2010, 20. 
218 Stiglitz, 2010, 20. 
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public good information does not become inefficient through overprovision.219 In terms of law this 
means some information, for example dangerous information, must be withheld. 

Taking a closer look at how each of these assumptions reflect reality in turn, it becomes apparent that 
information is neither non-rivalrous stricto sensu, nor completely non-excludable.220 Proprietary 
information is an extreme example of information whose value is depleted when more actors access 
or use the information, but to a lesser degree, each manipulation, such as categorization, or for some 
theorists even each interaction, with information impacts that information.221 This notion is not as 
exaggerated as it may seem. The knowledge that others can interact with information already changes 
the value of the information, after all. This is why, in the classroom, we insist that our students cite the 
official legal texts, rather than Wikipedia. An example of excludability of information can be found in 
that same law school classroom, where most required reading can only be accessed through an 
institutional account with the law journal database. However, information is certainly more non-
rivalrous and non-excludable than most tangible goods. Most of the time, the reuse of information 
poses no problem to the original user, and copy-paste is so easy and rampant that costs of exclusion 
are prohibitively high in these instances. Indeed, general public goods theory these days accepts that 
�(���Á���P�}�}���•�����Œ�������À���Œ���Z�‰�µ�Œ���o�Ç�[��non-rivalrous and non-excludable, and rather treats these characteristics 
as a sliding scale.222 The more non-rivalrous and/or non-excludable information is, the less likely it is 
that it will be provided without government interference.  

By itself, this is no argument yet for government provision. The next assumption is that this collective 
action problem leads to an inefficient amount of information, since the value of the information is not 
optimised, which creates externalities. So the information must have value and society/the public must 
either need this value, or must be in a position to benefit more from its provision than it would cost in 
sum to create.223 Again, this societal value of the information in no way needs to be monetary. 
Information the government requires to perform its public duties is information society needs. A 
greater value can arise through for example the aggregation or categorisation of information, which 
by its nature defies individual production. Then, the government can resolve this collective action 
problem in various ways. Generally in the Netherlands, by funding the stages of data collection through 
taxes, the collective ensures that everyone contributes to something that will benefit everyone and 
increase general utility.  

Note that as long as the information is provided, benefits need not be equal. The theory of public goods 
as used within the value narrative does not focus on equal distribution. If particular actors are 
incentivised to process and translate information and make it available to the public, the public will 
benefit. If they are incentivised to work with the information and profit off it, society as a whole will 
benefit, as externalities are alleviated and thus more value is created. The value narrative in this sense 
uses a Kaldor-Hicks measure of efficiency, where information provision is efficient as long as a net 
benefit is produced. 

With these caveats, certain types of government information fit fairly well into the public goods model. 
The assumptions about non-excludability and non-rivalry can be loosened similarly to the assumption 
on perfect information. With this consideration, information necessary for the performance of public 
duties, information about the performance of public duties, and information gathered in line with 

 
219 Cooter, Ulen, 2016, 117. 
220 Stiglitz, 1999, 310. Purtova, van Maanen, 2024, 16. 
221 Floridi, 2010, 21. 
222 Cornes, Sandler, 1996, 644. 
223 Collective action: individual costs would outweigh individual benefits, but societal total benefits must 
outweigh costs. 
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these public duties can all fall within the scope. The sliding scales of characteristics, together with the 
theory of negative externalities, also explain why not all types of governmental information may 
require governmental provision. Plus, the theory shows that aside from �š�Z�����Z���]�Œ�����š���Œ�}�µ�š���[���}�(��taxation 
and governmental publication, other methods to realign the incentives can effectively remove the 
externalities as well and may sometimes be preferable. 

2.2.2.3. The trust narrative: governmental information as a principal-agent problem 

Principals and agents 
The trust narrative is based on the conception of government information as information in a principal-
agent relationship.224 The model of the relationship between principal and agent is a particular 
application of a model of information asymmetry. The idea is that the principal has limited time and 
other resources, and cannot manage everything himself. He therefore hires an agent to represent him 
and act on his behalf. Crucially, in this theory, there is an information asymmetry. The agent knows 
everything, the principal cannot see everything, and the agent knows that in turn. This means that the 
unscrupulous, self-interested agent has space to act in his or her own best interest, rather than the 
�‰�Œ�]�v���]�‰���o�[�•�X�� �Z���u�}�À�]�v�P�� �š�Z���� �}���•�š�����o���•�� �š�}�� �‰���Œ�����]�À�]�v�P�� �š�Z���•���� �š�Œ���v�•�P�Œ���•�•�]�}�v�•�� �}�(�� �š�Z���� �‰�Œ�]�v���]�‰���o�[�•�� �š�Œ�µ�•�š�� �]�•��
necessary, as this will give the agent an incentive to act in the interest of the principal anyway, and 
because otherwise the principal will be unable to delegate their tasks, even though they would prefer 
to do so. By alleviating the information asymmetry insofar as possible, the principal will be able to trust 
the agent as the agent will rationally decide to be trustworthy. 

In this principal-agent model, there is a reason that one party is a principal and the other is an agent. 
For the principal to possess complete information would make the agent redundant again. Through 
some specialisation on the part of the agent, the principal expects to do better than they would do 
�Á�]�š�Z�}�µ�š���š�Z�������P���v�š�X���,�}�Á���À���Œ�U�����������µ�•�����š�Z�����‰�Œ�]�v���]�‰���o�������v�v�}�š���}���•���Œ�À�����š�Z�������P���v�š�[�•�������š�]�}�v�•�U���š�Z�������P���v�š���Z���•��
an incentive to cheat. The principal knows this, and so will not enter into a contract with the agent, 
even though it would result in a net benefit. By removing the information asymmetry, so that the 
�‰�Œ�]�v���]�‰���o�������v���}���•���Œ�À�����š�Z�������P���v�š�[�•�������š�]�}�v�•�U���š�Z�������}�v�š�Œ�����š��can be concluded.225 But removing information 
asymmetry is costly for the principal, as it takes resources, time and effort that the agent was hired to 
handle. So, as far as the principal is concerned, information asymmetry only needs to be removed to 
the minimum point where the contract is concluded. In the case of the social contract, that is not a 
high bar.226 This might not be the optimal solution for the principal, but it may be the optimal solution 
as a whole. Therefore, the principal-agent model explicitly recognises the usefulness of secrecy or the 
�‰�}�•�•�]���]�o�]�š�Ç���}�(���Z�š�}�}���u�µ���Z�[���]�v�(�}�Œ�u���š�]�}�v�����v�����š�Z�µ�•���š�Z�����v�������•�•�]�š�Ç���š�}���Á�]�š�Z�Z�}�o�����]�v�(�}�Œ�u���š�]�}�v���(�Œ�}�u���š�Z�����‰�Œ�]�v���]�‰���o��
at times. 

Government information and agents and principals 
�d�Z�����P�}�À���Œ�v�u���v�š���]�v���š�Z�]�•���š�Z���}�Œ�Ç���]�•���š�Z�������]�š�]�Ì���v�•�[�����P���v�š�U�������š�]�v�P���}�v���š�Z�������]�š�]�Ì���v�•�[�������Z���o�(���Á�Z���Œ�����]�š���Z���•���������v��
granted the mandate to do so.227 The information the principals need to access is the information 
�Á�Z�]���Z�����}�v�����Œ�v�•���š�Z�����P�}�À���Œ�v�u���v�š�[�•���‰���Œ�(�}�Œ�u���v�������}�(���]�š�•���š���•�l�•�U�����v�����}�(�����}�µ�Œ�•�������o�o���]�v�(�}�Œ�u���š�]�}�v���Á�Z�]���Z���Œ���o���š���•��
to the control over and participation in these public duties. Therefore, the scope of information which 
this narrative requires is, at least generally, less broad than the value narrative. The citizens in their 
role as principals need access to the information to determine if the agent is acting in their best 

 
224 Stiglitz, 2002, 39. 
225 Cooter, Ulen, 2016, chapter 8. 
226 See e.g. Lindseth, 2006. 
227 Prat, 2006, 94. 
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interest, and at the same time, this builds the trust that the agent will typically have an incentive to do 
�•�}�X���d�Z�µ�•�U���š�Z�����‰�Œ�]�v���]�‰���o�������v���Œ���š�]�}�v���o�o�Ç�����v�š�Œ�µ�•�š���š�Z���]�Œ���]�v�š���Œ���•�š���š�}���š�Z�������P���v�š�•�[�������š�]�}�v�•�X 

This has implications for the accountability function of information in the government-citizen 
relationship. The theory is about reaching the exact right amount of information. The importance of 
the resources of time and effort is not discounted under the theory of a rational agent, in a world of 
imperfect information. A rational actor knows that acquiring information will cost effort and will only 
do so if the information is worth his while. In this system information is only made public when the 
value exceeds the costs. However, it can be questioned whether enough self-interested actors will be 
willing to invest time and effort in order to act as principals policing their agent, or whether this would 
create a free-riding problem. Another problem is that of externalities: the self-interested actor does 
not necessarily care about the costs the public sector body incurs in the process, as he does not 
immediately notice them. 

���•���(���Œ�����•���š�Z�������P���v�š���]�•�����}�v�����Œ�v�����U���š�Z���]�Œ�������Z���À�]�}�µ�Œ���Á�]�o�o���P���š���Z�����š�š���Œ�[�U���}�Œ�����š���o�����•�š���u�}�Œ�����Z�}�v���•�š�U���]�v���š�Z�����•���v�•����
that it will be aligned with the desires of the principal, if they believe that there is a genuine risk of this 
behaviour being observed. However, there are some important qualifiers. Some authors suggest that 
only particular types of transparency lead to better behaviour on the part of the actor,228 whereas the 
wrong type may have adverse effects. Likewise, transparency may have negative effects in situations 
of uncertainty about the best course of action, specialisation of the agent, or restraints on the freedom 
of contracting (high transaction costs). In these cases, there are situations in which agents may choose 
to signal their type via transparency mechanisms, rather than taking the course of action they believe 
�Á�}�µ�o���������������•�š�X���d�Ç�‰���•�������v���������Z�š�Œ�µ�•�š�Á�}�Œ�š�Z�Ç�[���}�Œ���Z���•�•���Œ�š�]�À���[�X229 Signaling in this case means that the agent 
chooses a different course of action than they might otherwise have done, to send a message that they 
feel will benefit them. So, the agent wants to send information towards the principal and chooses their 
action on that basis. If the agent really does have better information than the principal, that is a 
problem, as the best course of action will not be taken. In this case, transparency of governmental 
decision-making could lead to officials making decisions which they know will be objectively worse, 
only to for example get re-elected. 

���•�‰�����]���o�o�Ç�� �]�v�� �����o�]�����Œ���š�]�À���� �•���š�š�]�v�P�•�� �]�v�� ���� �P�Œ�}�µ�‰�U�� �š�Z�]�•�� �]�v�����v�š�]�À���� �š�}�� �•�]�P�v���o�� �š�Ç�‰���� �����v�� �o�������� �š�}�� �Z�‰�}�•�š�µ�Œ�]�v�P�[�� �}�Œ��
�Z�‰���v�����Œ�]�v�P�[�U���Á�Z�]���Z���•�]�u�]�o���Œ�o�Ç���u���l�������v���}�‰�š�]�u���o���}�µ�š���}�u�����µ�v�o�]�l���o�Ç�U230 and the situation worsens if there 
are multiple agents and principals.231 Of course, in the government-citizen case, there are a lot of 
agents and principals at every layer of government and they change all the time. Moreover, in the case 
of government transparency, negotiation may necessitate compromise, and the agent may be well 
aware, but elected officials may shy away from such compromise if their electorate would not reward 
it. �d�Z�]�•���]�•���Á�Z�Ç���š�Z�����š�]�u�]�v�P���}�(���š�Œ���v�•�‰���Œ���v���Ç���u���š�š���Œ�•�������o�}�š�U�����v�����Á�Z�Ç���Z�Œ�����o-�š�]�u���[���]�•���•�µ���Z���������Z���o�o���v�P�����(�}�Œ���š�Z����
principal-agent narrative.232 

The trust narrative incorporates a broader typology of goals of governmental communication than the 
value narrative, since most goals of governmental communication link to this trust narrative in some 
way. The goal of accountability is closest to the principal-agent problem. In this theory, transparency 

 
228 See e.g. Cucciniello, M., Porumbescu, G. A., & Grimmelikhuijsen, S. (2017). Prat, 2005. 
229 Prat, 2006, 96-101. 
230 Prat, 2006, 96-101. See Chapter 2, paragraph 2.2.1.2. on government information and agents: posturing and 
�‰���v�����Œ�]�v�P�����Œ�������Z�}�]�����•�����P���v�š�•�������v���u���l�����Á�Z���v���š�Z���Œ�����]�•���Z�š�}�}���u�µ���Z�[���š�Œ���v�•�‰���Œ���v���Ç�U�����v�����š�Z���Ç�����Œ�����]�v�����v�š�]�À�]�Ì�������š�}��
�•�Z�}�Á�����•�����Z�}�Á���Á���o�o���š�Z���Ç���Œ���‰�Œ���•���v�š���š�Z���]�Œ���‰�Œ�]�v���]�‰���o�•�[���]�v�š���Œ���•�š�•�U���Œ���š�Z���Œ���š�Z���v���(�]�v�����µ�v�‰�}�‰�µ�o���Œ compromises or make 
���Z�}�]�����•���š�Z���Ç���l�v�}�Á���š�}���������]�v���š�Z���]�Œ���‰�Œ�]�v���]�‰���o�•�[�������•�š���]�v�š���Œ���•�š�X 
231 Stasavage, 2003. 
232 See paragraph 2.3.1.2 on velocity. 
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is a necessary condition in a democracy, because only when citizens can see to what extent the 
administration they have elected acts to further their interest can elections be a useful tool to ensure 
that only the politicians furthering the common interest get re-elected. In other words, accountability 
as a goal sees elections and such opportunities as meaningful moments for the principals to 
renegotiate their contract with the agent. Only with transparency will these societally beneficial 
contracts be concluded to satisfaction.  

Transparency literature also describes the sunshine effect from transparency, which is that the 
�����u�]�v�]�•�š�Œ���š�]�}�v���Á�]�o�o�������š���]�v�����]�(�(���Œ���v�š���Á���Ç�•���]�(���š�Z���������š�}�Œ�•���l�v�}�Á���š�Z���š���š�Z���Ç�����Œ���������]�v�P���Z�Á���š���Z�����[�X��As the theory 
showed, a rational agent will rationally ���Z�}�}�•�����š�}�������š���]�v���š�Z�����‰�Œ�]�v���]�‰���o�•�[�������•�š���]�v�š���Œ���•�š���Á�Z���v���Z�����l�v�}�Á�•���Z����
can be observed by the principal. An important consideration is that the principal-agent problem does 
suggest that one can have too much of a good thing: there is such a thing as too much information, for 
example when government officials feel too encumbered by the controls to still engage in frank 
debate.233 Moreover, not every action needs to be watched. This sunshine effect merely requires the 
���Z���v�������}�(�������]�v�P���Z�����µ�P�Z�š�[���š�}���������Z�]�P�Z�����v�}�µ�P�Z���š�}���������‰���Œ�����]�À���������•���Œ�����o�]�•�š�]���X234 This can be a problem, as 
not enough citizens may be able or willing to �Á���š���Z���š�Z���� �P�}�À���Œ�v�u���v�š�[�•�� �����š�]�}�v�•�� �š�}���u���l���� �š�Z�]�•�� �Z�š�Z�Œ�����š�[��
credible. 

Closely linked to the democratic accountability facilitated by providing governmental information is 
the notion that providing this information can also spur citizens to participate. Participation should be 
seen as citizens contributing actively to government. Providing more information on the 
�����u�]�v�]�•�š�Œ���š�]�}�v�[�•�� �����]�o�Ç�� ���v�������À�}�µ�Œ�•�� �Á�}�µ�o���� ���o�o�}�Á�� �(�}�Œ�� ���]�š�]�Ì���v�•�� �š�}�� �u���l���� �µ�•���� �}�(�� �š�Z���š�� �]�v�(�}�Œ�u���š�]�}�v�U�� �Á�}�µ�o����
interest them in government affairs, and would empower them not merely for themselves, but also to 
gain a feeling for what they could achieve for the community.235 Participation as a goal has the most 
�Z���Œ�}�•�•�}�À���Œ�[���Á�]�š�Z���š�Z�����‰�µ���o�]�����P�}�}���•���u�}�����o���}�(���š�Z�����À���o�µ�����v���Œ�Œ���š�]�À���U�����•���]�š���À���Œ�Ç�����o�����Œ�o�Ç�����u�������•���š�Z�������•�‰�]�Œ���š�]�}�v��
to the creation of extra societal non-monetary value through increased collective action. 

2.2.2.4. In comparison 
Two things set the trust narrative apart from the value narrative as they were originally conceived. 
Firstly, the distributive questions regarding the trust narrative matter a lot. In other words, the value 
narrative and the trust narrative use different measures of efficiency.236 The value narrative relies 
mostly on Kaldor-Hicks: as long as the sum of the benefits of information provision outweighs the cost 
of information provision, the distribution of benefits and costs does not matter. In contrast, the trust 
narrative has a strong preference for Pareto efficiency. Governmental information provision is efficient 
if at least one actor benefits, and none are worse off. This inclination to Pareto efficiency is because 
the trust narrative uses all of its transparency goals �t accountability, sunshine effects, participation �t 
as a shorthand for legitimacy.237 The actors which distribute the information, or its source, the actors 
which receive the information, or its audience, and the ways in which the information is distributed all 
affect the extent of this legitimacy of government.  

The government is the presumptive source of information in the trust narrative, but it is not necessarily 
the best. The information must be provided to the citizenry, the citizenry must be able to trust the 
information, and the government must know that this chance exists. Journalists have traditionally been 

 
233 Easterbrook 1980. 
234 Compare Van Rooij and Fine, 2021, Chapter 1. 
235 Ingrams, 2019a. 
236 See Chapter 1, paragraph 1.3.2.1 on effectiveness for the difference between Kaldor-Hicks and Pareto 
efficiency. 
237 Fenster, 2015. 
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an extremely important actor in this narrative, as reputable and independent journalism provides 
credible information about the government actions. This will be discussed further in 2.4. 

For accountability goals or participatory efforts, the notion of including everyone as an audience tends 
to be an aspiration.238 Excluding (groups of) citizens would at least be a problem in terms of equality 
and fundamental rights.239 However, in L&E, when using the Kaldor-Hicks measure of welfare, 
exclusion of certain (groups of) citizens �t or principals in this case - is not necessarily an issue, so long 
as enough citizens are included to allow for the establishment of the more efficient principal-agent 
contract. This contract does need legitimacy, or it will not be concluded. But legitimacy can be 
established so long as the sum total of negative effects are outweighed by the sum total of positive 
effects. Democratic rule-of-law states tend to legitimise their government-citizen relationship with 
minority protections. This can be incorporated into the L&E �u�}�����o�� ���•�� �•�]�u�‰�o�Ç�� ���� �Z�Á���]�P�Z�š�����[�� �À���o�µ�� on 
inclusionary measures, the cost of which would sooner offset any benefits from the principal-agent 
agreement if there was enough exclusion to endanger the legitimacy of this agreement. The ways in 
which information can be distributed matter because they affect both the sending and receiving actors 
by choices regarding equity,240 accessibility and inclusion.241 

Secondly, as mentioned, the principal-agent theory on which the trust narrative is based assumes there 
is an optimal amount of information up front, whereas the value narrative only grudgingly 
accommodates this possibility. There can be too little information, but there can also be too much, if 
it leads to overinvestment of time and energy. In pure L&E, this overinvestment is not likely to be a 
problem, because a rational actor will not overinvest time and energy, but in practice this does happen, 
with exclusionary and suboptimal effects. Therefore, in terms of the model, it is necessary to account 
for high (sunk) transaction costs of information and loss aversion in individual actors through the use 
of BLE additions to the model.  

This comparison has illustrated that the models behind the trust and value narratives have always been 
conceptually distinct, although they have at times merged in practice. As the next paragraph shows, 
the differences between the narratives are likely to expand as a consequence of the shifts in 
information, government and citizens. 

 

2.2.3. Great expectations for the narratives 
2.2.3.1. The impact of technological developments on the narratives of information provision 
With the fall in marginal costs of government information provision, expectations of its benefits in 
terms of value and trust have increased, as the original underlying models are reinforced with 
optimistic assumptions about how their effectiveness can be improved due to the shifts in information, 
government and citizen. . In this light, Moon242 ���]�•�š�]�v�P�µ�]�•�Z���•�������š�Á�����v���Z�v���Á���}�‰���v���P�}�À���Œ�v�u���v�š�[�����v�����Z�}�o����
�}�‰���v�� �P�}�À���Œ�v�u���v�š�[�U�� �Á�Z���Œ���� �v���Á�� �}�‰���v�� �P�}�À���Œ�v�u���v�š�� �‰�}�o�]���]���•�� �(�}���µ�•�� �}�v�� �}�‰���v�� �P�}�À���Œ�v�u���v�š�� �����š���� �]�v��
���}�v�i�µ�v���š�]�}�v�� �Á�]�š�Z�� �š�Z���� �‰�Œ�}�u�}�š�]�}�v�� �}�(�� �/���d�[�•�� �š�}�� �u���l���� �u�}�Œ���� �]�v�(�}�Œ�u���š�]�}�v�� �u�}�Œ���� ���Œ�}�����o�Ç�� ���À���]�o�����o���� �š�}��
citizens.243 Moon argues that new open government is set apart by four shifts: policy, information 

 
238 Lee, Porumbescu, 2019. Asgarkhani, 2007. 
239 Van Zoonen, 2020, e10-13. 
240 Ruijer, Porumbescu, Porter, Piotrowski, 2023, 323. 
241 Bertot, Jaeger, Hansen, 2012. 
242 Moon, 2020, 542. 
243 Moon, 2020, 536. 
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versus data, a value shift from transparency versus interactivity, and in terms of citizen.244 The policy 
shift refers to the shift from solely a right-to-�l�v�}�Á���š�}���]�v���o�µ���������v���]�v�À�]�š���š�]�}�v���š�}���Z�‰���Œ�š�]���]�‰���š���[�U���š�}�����v�P���P���X245 
The information versus data shift refers to the shifted nature of information and the increased use of 
�/���d�[�•�����v�������µ�š�}�u���š�]�}�v�U�����•���Á���o�o�����•�������P�Œ�����š���Œ�����š�š���v�š�]�}�v���š�}���š�Z�����‹�µ���o�]�š�Ç�����v�����•�š�Œ�µ���š�µ�Œ�����}�(���š�Z���š���]�v�(�}�Œ�u���š�]�}�v��
and its usability for different purposes.246 The shift in values refers to transparency being seen less as 
an intrinsic value, and more as one that furthers participation.247 Finally, the shift in terms of citizen 
refers to the role the citizen is expected to take in new open government: from passive receiver, to 
proactive co-producer, collaborator, and user of government information.248  

�D�}�}�v�[�•���Á�}�Œ�l���(�}���µ�•���•���}�v���}�‰���v���P�}�À���Œ�v�u���v�š�����v�������}���•���•�}���o���Œ�P���o�Ç���}�µ�š�•�]�������}�(���š�Z�����o���P���o���(�]���o���X���d�Z�]�•���š�Z���•�]�•��
focuses on the effectiveness of open government law. Therefore, the shifts identified by Moon are not 
an exact match to the shifts as identified in this thesis as most relevant to open government law on 
the basis of the previously discussed model of information provision as stemmed from Fenster, Buijze 
���v�����^�š�]�P�o�]�š�Ì�[���Á�}�Œ�l�X���d�Z�]�•���š�Z���•�]�•���µ�•���•���]�v�(�}�Œ�u���š�]�}�v�U���•���v�����Œ�����v�����Œ�������]�À���Œ�����•�����}�v�•�š�]�š�µ���v�š���‰�}�]�v�š�•���}�(���š�Z�����u�}�����o�X��
Moo�v�[�•���•�Z�]�(�š���(�Œ�}�u�������š�����š�}���]�v�(�}�Œ�u���š�]�}�v���Œ���o���š���•���š�}���]�v�(�}�Œ�u���š�]�}�v�X���W�}�o�]���Ç�����v�����À���o�µ���•���Œ���o���š�����š�}���š�Z�����Œ�}�o�����}�(��
government as sender. The shift in terms of citizen relates to the role of the citizen as receiver, but 
now as sender as well. Most prominently, for now, Moo�v�[�•���Á�}�Œ�l���•�Z�}�Á�•���Z�}�Á���P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���š�]�}�v��
provision can be seriously affected by the shifts in the nature of information, to the extent that the 
assumptions underlying the original model likely need to shift as well.  

The characteristics of the new forms of data and information also affected the possibilities of 
information provision in terms of content as well as in terms of innovative forms. As Kitchin points out, 
�]�v�� �š���Œ�u�•�� �}�(�� ���}�v�š���v�š�U�� �š�Z���� �‹�µ���•�š�]�}�v�•�� �š�Z���š�� �����v�� ������ ���•�l������ �}�(�� �š�Z���•���� �Z�v���Á�[�� �š�Ç�‰���•�� �}�(�� �]�v�(�}�Œ�u���š�]�}�v�� �u���Ç�� ������
different than the questions that governments and citizens could ask of the information available to 
them before. As mentioned, the expectation is that these shifts could enable different forms of 
discussion and interaction and engage audiences in different ways. Different actors may contribute to 
the discussion. In terms of form, information no longer needs to be provided as a summary, but can 
������ �‰�Œ�}�À�]�������� �]�v�� �Z�(�µ�o�o�[�U�� �}�Œ�� �]�v�� �u�}�Œ���� ���v�P���P�]�v�P�� �u���v�v���Œ�•�U�� �•�µ���Z�� ���•�� �š�Z�Œ�}�µ�P�Z�� �À�]�•�µ���o�]�•���š�]�}�v�•�X The shift from 
information to data, as we see in 2.3, thus affects issues of information quality, timing and cost. But it 
can also already impact the rest of the relationship, think e.g. of interactive visualisations, where a shift 
between the actors of government and citizen, through the medium of a dashboard, takes place.  

With more (realistic) choices in terms of quality of information and timing of provision, it becomes 
worthwhile to reinvestigate choices in terms of sender and receiver, as well, which affects the roles of 
government and citizen in turn. For example, the shift in which actor is expected to take the initiative 
in information provision shows a different cost-benefit analysis of this choice in action: with the 
���•�•�µ�u�‰�š�]�}�v�� �}�(�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �Z�]�P�Z���Œ�� �����v���(�]�š�•�� ���v���� �o�}�Á���Œ�� ���}�•�š�•�U�� �‰�Œ�}�����š�]�À���� �‰�µ���o�]�����š�]�}�v�� �������}�u���•�� �u�}�Œ����
cost-efficient (see paragraph 2.5.1 on shifts between receiver and sender). Moreover, between these 
changing opportunities in information quality, sender and receiver, different goals may be attainable 
through information provision than before. And so, as costs have fallen, the expected benefits from 
novel forms of governmental information distribution seem to have increased. In instrumental terms, 

 
244 Moon, 2020, 538. Within this study, this will be referred to as citizen types, see 2.5.2 on made to measure 
informational rights. 
245 �D�}�}�v�U���î�ì�î�ì�U���ñ�ï�õ�X�������À���Œ�Ç���]�u�‰�}�Œ�š���v�š�������À�����š���š�Z���š���Á�]�o�o���������š�Z�����•�µ���i�����š���}�(���š�Z�]�•���š�Z���•�]�•�[�•���ðth chapter on law is that 
whereas a right to know has been established, participatory goals are usually not framed in terms of a right, but 
rather a service, which can actually cause dilution. See Noveck, 2017. 
246 Moon, 2020, 540-541. 
247 Moon, 2020, 541-542. 
248 Moon, 2020, 543-544. 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 64PDF page: 64PDF page: 64PDF page: 64

60 
 

there are fewer costs, and more benefits, and thus governmental data distribution starts to look like 
an increasingly good idea in either narrative.  

However, as the shift from information to data garnered this increasing amount of positive attention, 
it also became clear that this shift came with different and new types of risks. Once again, this comes 
from the degree to which the characteristics of th�����Z�v���Á�[���]�v�(�}�Œ�u���š�]�}�v�����]�(�(���Œ���(�Œ�}�u���š�Z�����Z�}�o���[�X���/�v��Chapter 
1, the example of the right to be forgotten showed a wholly different outcome of the new cost-benefit 
analysis of information retention, where law was required to tilt the balance in the favour of collective 
forgetting. This is the type of case where the inherent qualities of current data technology cause 
different and undesirable outcomes.  

Another important consideration is that the impact on the effectiveness of the shifted aspects of 
information, government and citizen often diverges between the value and trust narrative. 

2.2.3.2. The value narrative in the data age 
The value narrative has gained drastically in importance with the heightened expectations of data, and 
I would argue that this narrative in its current form has originated ���o�}�v�P���Á�]�š�Z���š�Z�����v���Œ�Œ���š�]�À�����}�(���š�Z�����Z���P����
�}�(�������š���[ as far as government information is concerned.249 Although there has always been a theory of 
value of governmental information, for instance to remedy mistakes or for example in the fields of 
geology, topography and health,250 the value narrative sees government data as a public good, and 
therefore logically sees the increase of data and lowering of marginal transaction costs as an 
opportunity to create more value from this public good. In this understanding, more information is 
better but at the same time, there will be greater externalities if this information goes unused. The 
value narrative therefore posits that as the costs of information collection, storage, analysis and 
communication decrease due to technological developments, the expected benefits actually increase 
due to the increased likeliness of the government data holding value that it did not have before. This 
new value could either stem from a new type of data having been collected, or from a new innovative 
way of analysing or using it. This narrative therefore leans heavily on the new technological 
possibilities, which fundamentally diminish the costs and simultaneously increase the expected 
societal benefits. 

Parallel to this public goods argument runs the inverse argument, still based on the value of the data, 
that since public data is collected with tax funds, it belongs to the public and should be shared with 
them again.251 This argument mostly refers to intrinsic rights and notions of property and ownership.252 
Due to its less instrumental nature (although property and ownership can be instrumental constructs) 
this is less relevant for this thesis, but it is often intertwined with the value narrative and thus bears a 
mention for clarification. 

It is relevant to note that as shown, in the value narrative, the method of distribution of the 
information or of access to the information does not necessarily matter. Since regardless of how it is 
distributed the value of the data will be better used, with less inefficiency, there will be a benefit, a 
net increase in welfare.253 Therefore, more ways to distribute information are better, since more 
choice is always better in a free market full of rational actors. A related point is that it does not matter 
in principle which actor distributes the information: the information and its contribution to the value 
narrative remains the same, whether this information comes from the government, a private party, or 

 
249 See https://www.economist.com/special-report/2010/02/27/data-data-everywhere. 
250 Stiglitz, 1999. 
251 Buize, 2013, 28. 
252 Cofone, 2021, 524. 
253 See for a discussion Custer, 2023, 111-115, Ruppert, 2015, 129. 

https://www.economist.com/special-report/2010/02/27/data-data-everywhere
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anything in between. In L&E theory, it should be, and in terms of incentives generally will be, the actor 
who can most efficiently do so, once the collective action problem has been alleviated. This will be the 
actor who can do so at the lowest cost, with the greatest benefit. With low transaction costs, the 
information, once in a free market, will efficiently disperse.254 It also does not matter who benefits 
from the information being dispersed: as long as there is more benefit than cost, society will profit 
from the net benefits. Therefore, the value narrative explicitly opens the door to expansion on 
���•�•�µ�u�‰�š�]�}�v�•���}�(���š�Z�����Z�•���v�����Œ�[���}�(���P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���š�]�}�v�U�����•���Á�]�o�o���������•�Z�}�Á�v���]�v���î�X�ð���]�v���š���Œ�u�•���}�(���•���}�‰�������v����
public-private interaction. 

The value narrative, as based on public goods theory, can accommodate the possibility of an excess of 
information, information which is inefficient because of too much being provided. This would happen 
when the societal benefits of the information dip below the sum total of societal costs. These costs, as 
with the benefits, need not be monetary, which means that for example risks of incorrectly published 
information could be incorporated as well. However, they often are not, mostly because they are 
frequently reduced to trifling matters and reasoned away. The most used story here is that the data in 
view is non-personal or aggregated beyond the personal and as such there are no privacy harms.255 
However, most data is typically more personal than it seems, and privacy is certainly not the only cost 
in the public goods cost-benefit analysis.256 

However, there is another school of thought which is very prevalent in the value narrative and fully 
founded in the data age. This is the government-as-platform story. In this strongest form, the value 
narrative here merges public goods theory with another L&E source of externalities, the monopoly. As 
discussed in chapter 1, paragraph 1.4.1 on information asymmetries, the concept of an information 
monopoly forms a strong information asymmetry between the monopoly power and the other. This 
asymmetry causes harmful externalities and thus must be remedied, for example through open 
government law. Within this reading of government-as-platform, in brief, monopolies, in this case 
monopolies of information, are inefficient since they ensure that the market is no longer free. When 
the government has a monopoly on information, this thus creates negative externalities. The 
government should end its monopoly through simple publication of information.  

Up until that point, the model of government monopoly of information therefore follows the same 
understanding as it does in the classic public goods model. Subsequently, however, distribution and/or 
use of this information once it is in the market should be done by the actor who can most efficiently 
do that, which in this theory is never the government because governments are notoriously 
inefficient.257 This is because, usually, the government will at most indirectly profit from its data 
provision, in a general increase in welfare. Companies with a particular plan to profit off the data they 
communicate in one way or another will have a stronger incentive than the government, especially 
when taking into account the incentives the government has to not provide data. Note that this version 
of the narrative makes it almost impossible to select in advance what an excess of information would 
be, since the governmental party with the monopoly on information cannot be trusted to make 
efficient decisions on what to publish. In other words, a governmental monopoly is presumed to be 
the worst-case scenario for most information.258 Once the information is freely available, provided the 
market has low transaction costs, it will find its way to the actors that can benefit from it. 

 
254 This is another application of the Coase theorem. 
255 See e.g. Hoepman 2021, Chapter 1. 
256 Purtova, 2018. 
257 See e.g. Janssen, Estevez, 2013. 
258 �K�[�Z���]�o�o�Ç�U���î�ì�í�í. 
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2.2.3.3. The trust narrative in the data age 
The trust narrative and especially its sunshine and accountability goals predate the enthusiasm about 
the data age by some measure.259 However, the data age has given a new impetus to the trust 
narrative, which also sees additional value in the shift from information to data.260 The focus is mostly 
on a qualitative shift, where the different types of data and information can allow for different and 
new applications that decrease the perceived distance between government and citizen.261 The greater 
amount of data only matters to the extent that the larger volume enables different inquiries into the 
data. But once again, the net benefits are expected to be greater than can be explained solely by the 
dropping of the costs. This is because the trust narrative in the data age expects great improvements 
for the government-citizen relationship. 

As discussed, for the trust narrative the actors and means to distribute information matter a lot. The 
main difference for the trust narrative lies exactly in the different ways to distribute information. Since 
information can be distributed more cheaply and more accessibly, the expectation is that it can reach 
more people. Before, anyone was legally allowed to attend a debate in The Hague, but it would take a 
lot of time and effort to do so. Anyone had legal rights to information, but it would be considerably 
difficult to make use of these rights. Nowadays, the hope is that all governmental information can be 
instantly available to anyone with an internet connection, which in a country such as the Netherlands 
�]�•���‹�µ�]���l�o�Ç���š�Œ���v�•�o���š�������š�}���Z���À���Œ�Ç�}�v���[�X���d�Z�������Œ�µ�Æ���}�(���š�Z�����š�Œ�µ�•�š���v���Œ�Œ���š�]�À�����]�v���š�Z���������š�������P�����]�•�����Æ�����š�o�Ç���š�Z�]�•���•�Z�]�(�š��
�(�Œ�}�u���Z���v�Ç�}�v���[���š�}���Z���À���Œ�Ç�}�v���[. This is how each goal of the trust narrative is expected to be more within 
reach. 

With everyone watching, the accountability function of transparency is expected to be greatly 
improved. With a broader audience more topics will be of interest, so more decisions will be of interest 
likewise. When agents can be followed in real-time, there is less lag in accountability and more 
information for the important moments of renegotiation. The sunshine function would similarly 
improve, since this moves on par with greater accountability: if there is more accountability, the agent 
has more incentive to perform well. The renewed expectations of the participation function are 
however perhaps the most pronounced within the trust narrative, and participatory goals have mostly 
been founded in the data era. The expectation of the source of the information is often that with the 
new technologies, there is room for much more direct interaction, without the requirement for a 
mediating party. In theory, this would further improve legitimacy through a reduction of the distance 
between government and citizen.262  

A strong version of the trust narrative starts with an informational monopoly by the government as 
well. However, in the case of the trust narrative, the monopoly comes from �‰�µ���o�]�������}���]���•�[���‰�}�•�]�š�]�}�v as 
an agent and often follows from particular expertise, which creates informational asymmetry which 
would be inefficient to remove through full access, as the principal cannot internalise all information 
costs. Thus, rather than the assumption that government has too little expertise, it assumes that 
government has too much with respect to the citizen. �/�v�š���Œ�u�����]���Œ�]���•�� �•�µ���Z�� ���•�� �E�'�K�[�•�� �}�Œ�� �i�}�µ�Œ�v���o�]�•�š�•��
alleviate this monopoly position of information, through selection, provision and verification of 
information. The trust narrative therefore requires suitable access for these parties.263 

 
259 Hood, 2006. 
260 Dawes, Sharon, 2010, 377, Löfgren, Webster, 2020. 
261 Park, Gil-Garcia, 2022, 3. 
262 Although it can be questioned whether direct governmental information will have the same credibility 
�]�v�����‰���v�����v�š���i�}�µ�Œ�v���o�]�•�u�������v���‰�Œ�}�À�]�����U���i�}�µ�Œ�v���o�]�•�u�[�•���Œ�������Z���]�•���v�}�š�����•�����Æ�Z���µ�•�š�]�À�����š�Z���•���������Ç�•�����v�����(���o�š���š�}��������
exclusionary at times. However, in 2.3 and 2.4 we shall see that there are problems with this expectation. 
263 See section 2.5.2.3 on intermediaries for a further discussion of the issue. 
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2.2.4. Interim conclusion 
At each of the constituent elements of the model of information provision, then, the value and trust 
narrative diverge. They diverge in terms of information, in terms of their understanding of government 
and their views on government monopoly, and in terms of their understanding of citizen roles. In other 
words, the narratives diverge on the elements of the baseline model of information provision, which 
stipulates that the effectiveness of information provision depends on the quality of information, its 
timing, and its cost allocation. Therefore, the baseline model requires adaptations in terms of its 
constituent components (information, government and citizens) insofar as these affect quality, timing 
and cost allocation, in order for this model to be fit  to explain (or predict) the effectiveness of both 
narratives. Arguably, due to this differentiation, no model can accommodate both narratives and it is 
necessary to divide between the two. 

As has been shown, the value narrative has no inherent preference in terms of type of information. It 
typically assumes that more information is better, although not all information will provide sufficient 
societal benefits. The ideal of the value narrative is so-�����o�o������ �Z���Æ�Z���µ�•�š�� �����š���[�U�� �Á�Z���Œ���� �•�}���]���š�Ç�� �P���]�v�•��
�����v���(�]�š�•���Á�]�š�Z���Z�v�}�[���������]�š�]�}�v���o�����}�•�š�•�X���d�Z���������š�š���Œ���]�v�(�}�Œ�u���š�]�}�v���]�•�������š���P�}�Œ�]�•�����U���u�����Z�]�v��-readable, or already 
paid for, the easier it will be to satisfy the cost-benefit analysis of governmental information 
publication. The trust narrative actually focuses on information that demonstrates how the 
government performs its public tasks, although this category can conceivably expand in a data age.  

The value narrative is agnostic about how data is communicated, about who takes the role of sender 
and who takes that of receiver, because in rational society that will work out by itself. For the trust 
narrative, the allocation of sender and receiver roles matters a lot, because how the data is 
communicated determines the viability of the trust by the principals in the agent. The sender 
determines credibility, and the receiver role is connected to legitimacy and therefore requires 
considerations of equality and distributive effects. 

In other words, the heightened expectations of the value narrative mostly concern the increase in 
(types of) data and decrease in costs. The expectations of the trust narrative have expanded mainly 
because there are new ways to distribute the data, so that they may reach more people and enable 
them to do different things.  

All of these expectations hinge on the shifts to the nature of information, which affect the ways 
�]�v�(�}�Œ�u���š�]�}�v�� �����v�� ������ ���]�•�š�Œ�]���µ�š������ ���v���� �š�Z���� �P�}�À���Œ�v�u���v�š�[�•�� ���v���� ���]�š�]�Ì���v�[�•�� �Œ�}�o���� �]�v�� �š�µ�Œ�v�X�� �d�Z���� �v���Æ�š�� �‰���Œ���P�Œ���‰�Z��
investigates what these shifts in the nature of information are, and the extent to which these changes 
are qualitative rather than quantitative in the sense that they will force a change in the government-
citizen relationship, either in line with the narratives or less so. 

However, this paragraph has exposed the deep theoretical differences between the foundations of the 
trust and value narratives. Although in law and data initiatives they are often merged, with data 
expected to flow seamlessly between them due to its mutability, they focus on different types of 
information. For each, different decisions in terms of information distribution are crucial. Each base 
their expectation of improvement on very different aspects of the developments in information 
technology. It is therefore likely that often their combination will not be seamless, and at times, 
merging one with the other may incapacitate the function of both. At the very least, their conflation 
will ���}�u�‰�o�]�����š�������v�Ç���Œ���•�����Œ���Z���]�v�š�}���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�[�•�����(�(�����š�]�À���v���•�•���Á�]�š�Z�}�µ�š�����]�(�(���Œ���v�š�]���š�]�}�v���]�v���š���Œ�u�•��
of purpose. 
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2.3. Shifts in the nature of information 

As mentioned in the introduction, the rest of this thesis primarily uses the term information since the 
distinction between data and information is mostly a conceptual tool. However, when it comes to the 
shift in the nature of information made possible by current technologies, the different characteristics 
of the information then and now are in part attributed �š�}�� �š�Z���� ���Z���Œ�����š���Œ�]�•�š�]���•�� �}�(�� �Z�����š���[�U�� �Œ���š�Z���Œ�� �š�Z���v��
information. These differences are drawn mainly from data science literature, which adheres to the 
distinction. Therefore, this section analyses these characteristics and maintains the conceptual divide 
between data and information. For this research, the perhaps equally artificial divide between the four 
different stages of the data process: collection, storage, analysis and communication, is more 
illustrative, as each stage presents particular novel challenges in the government-citizen setting. The 
section discusses the characteristics ascribed to big data in literature in light of these different phases, 
and then highlights the ���•�‰�����š�•�� �Á�Z�]���Z�� �•�����u�� �‰���Œ�š�]���µ�o���Œ�o�Ç�� �Œ���o���À���v�š�� �š�}�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �Œ�}�o���� �]�v�� �š�Z�� 
government-citizen relationship when it comes to the final phase of information provision, because 
they change either assumptions about quality, timing or cost allocation, which means they change the 
effectiveness of either narrative model of information provision. The leading question is whether these 
shifts support the heightened expectations of either narrative, and whether they pose new problems 
for one, the other, or the possibility of their merger.  

Big Data used to be �����(�]�v������ ���Ç�� �Œ���(���Œ�Œ�]�v�P�� �š�}�� �š�Z�Œ������ �s�[�•�X�� �d�Z���� �(�]�Œ�•�š�� ���v����relatively uncontroversial three 
stood for, respectively, volume, velocity, and variety.264 Volume concerns the size of the dataset, 
whereas velocity refers to the speed at which data is collected, stored, analysed or even 
communicated. Variety refers to the many different sorts of data which nowadays have replaced the 
by and large textual documentation previously used. Kitchin has, on the basis of literature, tentatively 
broadened the characteristics of Big Data as being, besides voluminous, dynamic and varied, 
exhaustive in scope (� n̂=all�_), fine-grained in terms of resolution, relational, which refers to linkability 
to other datasets, and flexible, which incorporates the characteristics of scalability and 
expandability.265 This thesis will denote these four added characteristics together ���•�� �Z�����š���� �‹�µ���o�]�š�Ç�[ 
aspects. Finally, a fourth V used to denote the veracity of data, but this is no longer a commonly 
accepted metric.266 ���•�� �<�]�š���Z�]�v�� �•�š�]�‰�µ�o���š���•�U�� �v�}�š�� ���o�o�� �Z���]�P�� �����š���[�� �v�������•�•���Œ�]�o�Ç�� ���}�v�(�}�Œ�u�•�� �š�}�� �������Z�� �}�(�� �š�Z���•����
characteristics all of the time. The differences are qualitative rather than quantitative. They are not 
solely based on volume, but rather impact quality, timing and cost allocation, which means that these 
developments can be described as socio-technological: they affect not only technology, but likely the 
society using this technology as well.267 

2.3.1. Volume 
The characteristic of volume is the most predictable one. However, what datasets are voluminous 
enough to be called Big Data proper is a point of discussion,268 and as argued, for this research not a 
particularly relevant cut-off point. Quite often, government data is not Big Data strictly speaking, just 
�Z�•�o�]�P�Z�š�o�Ç���o���Œ�P���Œ�������š���[�X In these cases, however, the data often still possesses some of the characteristics, 
possibilities and risks that the big data debate shows on a broader scale.269 Rather than binary, the 
shift can be seen as gradual. At some point, volume changes the nature, rather than just the amount 
of information, for example when different questions or research methods can be applied to a 

 
264 Kitchin, McArdle, 2016. 
265 Kitchen, 2014, 68. 
266 Kitchin, 2014, 68. 
267 Passchier, 2021, 33. 
268 Kitchin, 2020, 69. 
269 Kitchin, 2020, 79. 
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sufficiently voluminous dataset than were possible before. In terms of the model, for the value 
narrative, Big Data creates economies of scope,270 where positive externalities are realised which 
would not be attainable without such aggregation. 

To indicate the qualitative differences at stake, within the social sciences some authors have suggested 
that the sheer volume of big data renders a research method based on hypotheses moot.271 Their 
argument is two-fold. First, there are no sampling limitations when the sample is so expansive as to 
�]�v���o�µ�������Z���À���Œ�Ç�}�v���[�X272 Studies drawing on Big Data therefore should be far more representative, as they 
do not face the standard limiting practices. The second argument relates to automated analysis, but is 
only possible and realistic with voluminous datasets. Automated analysis can be used to discover 
patterns ex post, which can be input for predictive models, without necessarily inferring a reason 
behind the patterns.273 There are writers who would say that so long as the predictions are correct, 
the reasons do not matter.274 The process of testing hypotheses, which are created ex ante and based 
on reasoning, becomes less prominent in this line of argumentation.  

Both assumptions have been heavily criticized from a theoretical as well as a practical perspective. In 
practical terms, literature these days accepts that collection methods that create Big Data tend to have 
different sampling biases, rather than none.275 These biases are often not explicated but still persist in 
the dataset. In part because of this reason, letting go of hypotheses is fraught with difficulties as well. 
In cases of implicit bias, an automated process that finds patterns will find the pattern within these 
biases, but will not provide the reason why without serious reverse-engineering. Moreover, the 
reasons do matter if the pattern needs to change. To some extent, then, the differences between 
�]�v�(�}�Œ�u���š�]�}�v�����v�����Z�����š���[���]�v���š�Z�]�•���Œ���P���Œ�������Œ�����v�}�š�����•���u���•�•�]�À�������•���š�Z���Ç�����}�µ�o�����‰���Œ�Z���‰�•���Z���À�������‰�‰�����Œ�������]�v���š�Z����
big data heyday. For government information, which relies on motivation, the reasons to provide 
information still matter exceedingly. 

2.3.2. Velocity 
Velocity concerns the speed with which data are collected, processed and provided.276 As collection 
and analysis become more automated, the time required for the process decreases, in some cases to 
almost nothing. This highly expedited process facilitates, at the extremes, a real-time analysis of data, 
which was previously not possible.277 This possibility of real-time analysis allows for applications and 
methods of dissemination and provision that were not practical, not doable, or not useful, with the 
data that would have been used for a standard report. Just as with volume, this is a matter of gradual 
degrees. Even when real-time analysis is not possible, due to for example the nature of data or limits 
on automatic processing, data is still likely to be more recent than before, and still easier to rapidly 
share.278 This can be particularly problematic when the data selection pattern creates and reinforces 
the same pattern of data selection all over again.279 The risk of that type of feedback loop is greater 

 
270 Rubinfeld, Gal, 2017, 377. 
271 See for a discussion: Succi, Coveney, 2019. 
272 Kaplan, Chambers, Glasgow, 2014. 
273 Pasquale, 2015, 22. 
274 Mayer-Schonberger, Cukier, 2015, 63. 
275 Crawford, 2021, Chapter 1.  
276 Kitchin, 2020, 76. 
277 Bertot, Choi, 2013. 
278 Kitchin, 2020, 76-77. 
279 Hardy, Maurushat, 2017, 31. 
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because of the volume and velocity of data. When real-time data is added to a large dataset that is 
automatically processed, it creates a push towards more of that real-time data.280 

Velocity means the nature of information becomes something more dynamic, which influences the 
temporal dimension of information provision significantly. Firstly, new decisions in terms of the timing 
of information provision are possible,281 and secondly, information once provided is more subject to 
change than before.282 �/�v�(�}�Œ�u���š�]�}�v�[�•���µ�•�����]�o�]�š�Ç���(�}�Œ���À���o�µ�����}�Œ���š�Œ�µ�•�š���]�•���Z�����À�]�o�Ç�������‰���v�����v�š���}�v���š�Z�����‰���•�•���P�����}�(��
�š�]�u���X�� �t�]�š�Z�]�v�� �š�Z���� �À���o�µ���� �v���Œ�Œ���š�]�À���U�� �š�Z���� ���•�•�µ�u�‰�š�]�}�v�� �]�•�� �š�Z���š�� �š�Z���� �Z�(�Œ���•�Z���Œ�[�� ���v���� �u�}�Œ���� �µ�‰�� �š�}�� �����š���� �š�Z����
information is, the more value it has.283 Real-time information provision however may negatively affect 
the trust narrative, as this provision may cause agents to change their behaviour from the most 
effective decisions to posture and pander,284 and the dynamic nature of information impacts (legal) 
�����Œ�š���]�v�š�Ç�����v�������]�š�]�Ì���v�•�[���Œ���o�]���v�������}�v���‰�Œ�}�À�]���������]�v�(�}�Œ�u���š�]�}�v�X285 In part because of the necessity to avoid 
pandering within the trust narrative, which often leads to longer-term transparency, the trust narrative 
relies on accurate archives to ensure accountability and incentivise the agent to behave in the present 
time. The timing should be balanced between the necessity to safeguard the decision-making and 
negotiation processes from posturing and pandering,286 and the equal necessity to prevent corruption 
(or, in terms of the principal-agent model, self-interested decision-making). The archive aspect is 
especially relevant because of present-bias, which means the tendency of actors to (irrationally) rate 
present benefits higher and future risks and losses lower. Within the context of information provision 
for the trust narrative, present bias means agents require virtual certainty that information about their 
actions will become publicly available in time. 

2.3.3. Variety 
Variety refers to the fact that truly big data often come in many different forms, such as images and 
videos as well as texts, forms which are hard to predict.287 Similarly, big data features various ways of 
collection, different choices in terms of storage, and in particular, the variety is between structured 
and unstructured data. However, these different varieties of data lead to problems as well. Computers 
cannot seamlessly integrate all types of data, and sharing different types of data in particular is still 
technologically challenging.288 It is also challenging outside of the simple technical format. Productive 
standard-setting is harder with greater variation,289 and different types of data call for different 
methods to derive information from them.290 With greater variety, it is to be expected that not all types 
of government information are useful for all purposes of information provision and it becomes more 
necessary to differentiate between them. Open government laws need to adapt to these different 
types, either through legislation on different specific types, or through higher levels of abstraction, e.g. 
through technology-independent legislation. 

 
280 Notably in predictive policing. See e.g. Hamilton, 2021. 
281 Heald, 2006, 32. For possibilities with current information and technology, see Olsen, Hildebrandt,Wiesener, 
Larssen, Flügge, 2024, 6-7. 
282 Boyd, Crawford, 2012. 
283 Kitchin, 2020, 76. 
284 Pratt, 2006, 96-101. 
285 Widlak, van Eck, Peeters, 2020, 77. 
286 See Chapter 2, paragraph 2.2.1.2. on government information and agents: posturing and pandering are 
���Z�}�]�����•�����P���v�š�•�������v���u���l�����Á�Z���v���š�Z���Œ�����]�•���Z�š�}�}���u�µ���Z�[���š�Œ���v�•�‰���Œ���v���Ç�U�����v�����š�Z���Ç�����Œ�����]�v�����v�š�]�À�]�Ì�������š�}���•�Z�}�Á�����•�����Z�}�Á��
�Á���o�o���š�Z���Ç���Œ���‰�Œ���•���v�š���š�Z���]�Œ���‰�Œ�]�v���]�‰���o�•�[���]�v�š���Œ���•�š�•�U���Œ���š�Z���Œ���š�Z���v���(�]�v�����µ�v�‰�}�‰�µ�o���Œ compromises or make choices they 
�l�v�}�Á���š�}���������]�v���š�Z���]�Œ���‰�Œ�]�v���]�‰���o�•�[�������•�š���]�v�š���Œ���•�š�X 
287 Kitchin, 2020, 77. 
288 Kitchin, 2020, 77-78. 
289 See e.g Delimatsis, 2015, Chapter 1. 
290 Boyd, Crawford, 2011, Kitchin, Stehle, 2020. 
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2.3.4. Data quality 
In the rewritten edition of Data Revolution, Kitchin deals explicitly with a few additional characteristics 
of Big Data, where once again data need not necessarily conform to all characteristics all the time.291 I 
group these characteristics together under the header of data quality, as all these characteristics share 
the trait that each of them have potentially major effects on data quality, in the sense that they alter 
the type of questions that can be asked and answered of a dataset. In this manner, these data quality 
characteristics cause a shift in the nature of information in information provision, since as mentioned 
this is heavily dependent on data quality as well. Within the model used in this thesis data quality 
affects the nature and quality of information. 

Three caveats are important before discussing these data quality characteristics. Firstly, these 
characteristics on their own affect data quality, but the effect is more profound when they are 
combined with other characteristics, which they often are. For example, datasets are frequently both 
relational and flexible, and exhaustivity is commonly associated with volume (although exhaustive 
does not need to be voluminous �t that depends on the question asked). Secondly, another trait these 
characteristics have in common is that they are often aspirations, rather than actual fact, as will be 
discussed in more detail below. When these data quality characteristics are merely alleged, they do 
not have an effect per se on the quality of information. However, they still affect the narratives of 
information provision, as they still affect the expectations government and citizen may have of 
datasets and the information they produce. Lastly, and somewhat relatedly, I group these 
characteristics together under the header of data quality, but this header does not refer to accuracy 
or credibility of the information. Within data science, that would be a highly plausible connection in 
terms of data quality,292 but credibility and reliability have different connotations in the government-
citizen relationship293 and I therefore discuss that characteristic separately in the subsequent 
paragraph, 2.3.5 on veracity. 

First amongst the data quality characteristics, the characteristic of exhaustive refers to the pretension 
�}�(�����]�P�������š�����š�}�����v�����‰�•�µ�o���š�����Z���o�o�[�������š�����]�v�������‰���Œ�š�]���µ�o���Œ�������š���P�}�Œ�Ç�X��Before, science and government practice 
both relied heavily on sampling methods, because it was impossible (or prohibitively costly) to collect 
all information. Now, however, in certain closed-system categories, it is possible to collect, store and 
analyse all information:294 for example, given the right set-up, government can collect information on 
all applicants for a particular permit, store it, and conceivably even review it, instead of random 
selection of a set number of these permits for closer inspection each year. However, as the reader 
might notice, n=all is still a pretension. Rather than through researcher selection, the category itself 
becomes a sample in a sense. In the example set out above, even when the government has all the 
applications for a permit, the dataset will never contain any information on anyone who considered 
applying, but refrained. Nor will there be any information on those citizens who are eligible to receive 
the permit, but do not know it. If a researcher wishes to know how effective the particular permit 
policy is, requests the dataset and the information is provided, the effectiveness tests will not include 
anyone for whom the policy was so ineffective that they never found it. These limitations are especially 
problematic in the stage of information provision, because the limits of a particular dataset or 
collection stage are often not provided along with the information or dataset, so that the contention 

 
291 Kitchin, 2020, 72. 
292 Frank, Walker, 2016. 
293 Huang, Benyoucef, 2014. 
294 Kitchin, 2020, 72. 
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of n=all becomes more difficult to query and contest. Provision of metadata along with the information 
provision therefore becomes a key aspect to information quality due to this characteristic.295 

Fine-grained describes how data these days are much more detailed than before; the difference 
between a country map and one of the map apps available, which allows zoom and usually even has 
pictures. This affects the type of questions which can be asked of the data,296 which has consequences 
both for its possible benefits and for its attached risks, for example in the area of privacy. These are 
decisions made in the stage of collection, but due to these changes in risks and benefits, they heavily 
affect the analysis stage, but have significant implications for information provision as well. The reason 
�š�Z���•�����u�µ�•�š�����������}�v�•�]�����Œ�������(�Œ�}�u���š�Z�����(�]�Œ�•�š���•�š���P���U���]�•���š�Z���š���}�(�š���v���š�Z���Ç���Á�]�o�o���v�}�š���������Z�(�]�Æ�����o���[���]�v���š�Z�����o���•�š�X�������š����
can be obfuscated,297 but once collected, it is hard (and costly) to extricate meaning through summary. 
�����Z���Ç-�����•�]�P�v�[���‰�Œ�}�����•�•�������v���������v�������•�•���Œ�Ç���Z���Œ���X298 

Relational refers to the �Zlinkability�[ of datasets. Big Data is characterised by how easily different 
datasets are linked, within and across organisations, across time and borders.299 This especially has 
implications for reuse: datasets which have been collected with one purpose in mind, can answer many 
others when connected to other already-existing or made for purpose datasets. Once again, it also 
creates higher risks, certainly as a function of time. With the creation of a dataset or, more relevant in 
light of this thesis, especially when deciding on its provision to others, one has to be aware that the 
effects of such a provision may extend well beyond the capacity of the original dataset, and there is no 
easy way to predict how. A slight note of nuance is also necessary in this case however. As anyone who 
has attempted to work with open data will admit, access to a dataset and the establishment of links 
with any other still usually entails many technological and organisational barriers which can be very 
difficult and require skill (e.g. they are costly) to fix.300 Moreover, incorrectly installed links create 
massive problems in amongst others government-citizen relationships, for example when data is 
shared between (government) organisations but not updated, so that a citizen who reports a car stolen 
to the police can still, in perpetuity, receive fines for it by another branch of the administration.301 This 
is especially perilous when no one can fix the datapoint across all datasets in which it has been 
incorporated, so no one is responsible and the data reality takes over. 

Kitchen defines the characteristic of flexibility as being extendable and scalable. This refers mostly to 
the collection stage, and means that over time, with Big Data, it is often possible to add categories to 
a dataset which were not included in its original design, and add datapoints which were not previously 
available either. This characteristic contrasts sharply with government data as it used to be, which was 
determined by decisions even prior to the collection stage and could not be easily changed. It also 
conceivably clashes with principles of administrative law such as legal certainty and predetermined 
limitations of goals and scope of government power, or purpose-specification principles.302 In a sense, 
this characteristic of data drags law into the territory of standards rather than rules. Rules are specific 
and created ex ante, whereas standards are flexible, general, and to be interpreted ex post.303 In law 
and economics, the choice for a standard is defended on the basis of investigation cost. If it costs too 
much to make a rigid rule, it is more efficient to have a standard that is later filled in by a judge. Costs 

 
295 Zuiderwijk, Jeffery, Janssen, 2012. 
296 Kitchin, 2020, 73. 
297 Brunton, Nissenbaum, 2015. 
298 Yeung, 2017. 
299 Kitchin, 2020, 74. 
300 See e.g. Smith, Sandberg, 2018. 
301 Widlak, Peeters, 2018, Widlak, Van Eck, Peeters, 2020, 78. 
302 Borgesius, Gray, Van Eechoud, 2015. 
303 Kaplow, 1992. For the problems this causes for legal codification and automation, see Bateman, 2022, 134. 
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can come from all sorts of things, such as the need for empirical study, the need to enforce a rule lest 
rules lose their meaning, and the risk of accidental prohibitions of related behaviour. But the use of a 
standard has costs as well, most notably in the field of legal certainty.304 

Thus, it is possible to trace the heightened expectations of either narrative of governmental 
information provision in the characteristics of Big Data when compared to the previous nature of 
governmental information. Especially the value narrative is �Z�o�}�P�]�����o�o�Ç�[��set to improve beyond 
comprehension with exhaustive, flexible, linkable, detailed, dynamic and varied data in much larger 
quantities than before, since each of these qualities increase the likelihood of finding value for society 
within the set. The trust narrative is less of a matter of chance, but detail and variety could conceivably 
lead to different government information becoming available, linkability and flexibility could allow for 
input, exhaustiveness to inclusion, and dynamic data could play a role in participation.305 

2.3.5. Veracity 
There used to be a fourth V, which was sometimes brought into the definition of Big Data, which was 
veracity.306 Kitchin no longer includes it as a characteristic, because over the years it has become clear 
that Big Data is not necessarily Good Data. However, for the discussion on the stage of information 
provision it is particularly relevant�U���•�]�v�������������Z���}�(���š�Z�����v���Œ�Œ���š�]�À���•�[���u�}�����o�•�����•�•�µ�u�����š�Z���š���š�Z�����]�v�(�}�Œ�u���š�]�}�v��
which is provided is (mostly) correct. For insights from data to be meaningful they must be based on 
data that is accurate and true in either narrative. What is important to note here is that inaccuracies 
can either be the product of the data itself, or of the choices that led to this particular pattern of data 
collection.307 Most of the examples in literature concern data in use, which have been gathered and 
are employed in an analysis directly. When it comes to data that are shared for (re)use, the question 
regarding veracity is slightly different, because it comes down to whether or not to provide the data. If 
data is not (entirely) accurate, this impacts its value. Moreover, liability may be an issue for the person 
or entity communicating the data upon which another person then erroneously relies. However, not 
presenting any data of which the accuracy is in the least bit in question, akin to an application of the 
precautionary principle for data, does not seem a very fruitful approach.308 Some authors argue that 
fuzziness, or a certain degree of inaccuracy due to methodology, collection or combination is a feature 
of Big Data, and one that the volume of the data amply compensates for.309 Whether or not the latter 
fully makes up for the flaws in the first is a matter for debate. From the perspective of the value 
narrative, it seems likely that a policy of dissemination of large swathes of data at regular intervals will 
lead to more inaccurate information than if it chose not to, and that despite this, government and 
citizens may yet prefer information provision anyway if the alternative is having no access to the data 
at all. It would depend on whether the harms done (e.g. liability, ill-informed decision-making) are 
outweighed by the value of publication. ���š�� �š�Z���� �•���u���� �š�]�u���U�� �����š���[�•��value may drop steeply when its 
accuracy cannot be assumed, because that will involve more information costs, and this can affect the 
dataset and anything associated with it, including its sources. 

This is connected to the issue of veracity or quality of information from the perspective of the trust 
narrative. Here, a distinction must be drawn between the provision of inaccurate information and the 
provision of manipulated information. Conceptually, the difference is whether the information was 

 
304 And in the field of individual rights, since not all cases go to a judge. 
305 �s���v���D�����v���v���}���•���Œ�À���•���š�Z���š���Á�Z���v���]�v�(�}�Œ�u���š�]�}�v���]�•�����À���]�o�����o���U���]�š���}�(�š���v���]�•���Z�š�}�}���o���š���[���š�}�����}�����v�Ç�š�Z�]�v�P�������}�µ�š���]�š�X Van 
Maanen, 2023, 102. 
306 Missier, Paton, Geerts, 2018, Rubin, Lukaianova, 2013. 
307 ���X�P�X���š�Z�����•���Ç�]�v�P���Z�P���Œ�����P�����]�v���]�•���P���Œ�����P�����}�µ�š�[�X��Kitchin, 2014, 152. 
308 Zuiderwijk, Janssen, 2014a, 19-25. 
309 Mayer-Schonberger, Cukier, 2013, 48. 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 74PDF page: 74PDF page: 74PDF page: 74

70 
 

inadvertently or purposefully wrong. In practice, it often will not matter as much, since a mistake will 
not necessarily seem as innocent as it may have been and vice versa. However, it matters for the model 
as it speaks to incentives. In the principal-agent model, the agent has incentives to hide or change the 
�]�v�(�}�Œ�u���š�]�}�v���š�Z�����‰�Œ�]�v���]�‰���o���•�����•���š�}�����}�À���Œ���µ�‰���š�Z���]�Œ�������š�]�}�v�•���}�Œ���u���l�����š�Z���u���•�����u���Z�����š�š���Œ�[�X��The principal must 
therefore be able to trust a system that ensures that this does not happen often or significantly, or the 
agreement between them will be revoked to the detriment of society in general. A part of this system 
are guaranteed obligations through regulation.310 This is, in short, why an impartial press is essential 
to democratic governance, to perform the function of reliable intermediary and validate the 
governmental information which is provided. Accidental provision of wrong information can also 
impact trust, through negative consequences on the assumption of competence. In this narrative, 
provision of the wrong information can therefore cause much more serious harm and, when 
�]�v�(�}�Œ�u���š�]�}�v�[�•���������µ�Œ�����Ç�������v�v�}�š���������À�}�µ���Z�������(�}�Œ�U���š�Z�����������]�•�]�}�v should probably sooner be to withhold.311  

Importantly, wrongful information provision may also create reticence on parties upon whom the 
government relies for the information: citizens and companies themselves may poster and pander, so 
that the original purpose of the information which was necessary for the performance of public duties 
�]�•�����v�����v�P���Œ���������Ç���]�š�•���µ�•�������•���Z���Æ�Z���µ�•�š�������š���[�X312 In such an event, the value narrative clearly comes at a 
cost to the trust between government and citizen.313 

2.3.6. Interim conclusion 
This section has shown which shifts in the nature of information may necessitate fundamental 
alterations to the assumptions of governmental information provision. Although data itself are not 
determinative of information provision, as government information provision aspires to effective 
information and thus assumes meaning, the characteristics of data which cleave to information derived 
from this data affect exactly those criteria upon which effectiveness in the model of information 
provision depends: quality, timing and cost allocation. Volume has implications for quality of 
information. �s���o�}���]�š�Ç�U�� �}�Œ�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� ���Ç�v���u�]���� �v���š�µ�Œ���U presents new opportunities but also poses 
risks as it requires engagement with present bias and the negative effects of real-time information. 
The increased variety in information allows for different choices so that a better (or worse) fit becomes 
possible. Similarly, data quality characteristics of information, such as the exhaustiveness, the fine-
grained nature, the flexibility, the linkability and relatability in certain situations can massively improve 
the quality of information for particular uses in information provision, but also create greater and 
largely unknown risks, both in the present and certainly long-term. Finally, the debate on veracity 
demonstrates the extent to which it remains important to ensure that information is correct, even 
when much more information is provided. For governmental information provision, it remains crucial 
that neither the information, nor the decision to provide it is erroneous. 

The different narratives engage with these different possibilities and demands in wholly distinct ways. 
Governmental information which is a perfect fit for the value narrative in terms of quality, timing and 
cost allocation may actually be detrimental to the trust narrative, for example through a chilling effect 
of information which is presented too dynamically, exclusionary effects through cost allocation of 
translation costs exclusively to citizens, or the reduction of trust through a lack of veracity of 
information provided by government in an effort to increase the volume of information provision.  

 
310 Etzioni, 2010, 397. 
311 Zuiderwijk, Janssen, 2014b, Purwanto, Zuiderwijk, Janssen, 2020. 
312 Borgesius, Gray, Van Eechoud, 2015, 2088-2089. 
313 Scassa, 2014, 408. 
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2.4. Shifts in the informational position of government 

The shifted nature of information has affected the informational position of the government in three 
significant ways.314 The role of government as sender is subject to an expansion of personal scope, the 
government as an actor often no longer operates alone, and the burden posed by the duty of 
�]�v�(�}�Œ�u���š�]�}�v���u���v���P���u���v�š���Z���•���������v�����o�š���Œ�������•�µ���•�š���v�š�]���o�o�Ç���P�]�À���v���]�v�(�}�Œ�u���š�]�}�v�[�•���v���Á�����Z���Œ�����š���Œ�]�•�š�]���•�X 

2.4.1. Scope 
A significant shift to the role of the government in information provision is through greater attention 
for semi-public bodies, such as public undertakings. Recall the distinction between different types of 
government information.315 Government information can be divided into three categories: 
information from or about citizens, or citizen information, information collected during the 
performance of government duties such as geographical information, or functional information, and 
information which describes or denotes the performance of government duties itself, reflective 
information. As discussed in 2.2.4 on the comparison of the narratives, each narrative assumes a 
���]�(�(���Œ���v�š�� �u���]�v�� �Z�š�Ç�‰���[�� �}�Œ�� �À���Œ�]���š�Ç�� �}�(�� �P�}�À���Œ�v�u���v�š�� �]�v�(�}�Œ�u���š�]�}�v�X�� �d�Z���� �š�Œ�µ�•�š�� �v���Œ�Œ���š�]�À����sets most store by 
information which allows principals to reflect on government performance. A subsidiary branch of the 
trust narrative, focused on increased informational asymmetry between government and citizen, 
considers governmental information directly concerning citizens highly relevant for information 
provision as well. This type of information can be called �Z�Z�]�P�Z-�]�u�‰�����š�[ information, extremely relevant 
to public debate in a democratic society. 

From the perspective of the value narrative, however, the most valuable information is often the third 
type of government information, information collected during the performance of government duties. 
This is the type of information which is expected to further (societally beneficial) value, as the easy 
availability of this information would allow entrepreneurs to identify gaps and new applications. This 
�Z�Z�]�P�Z-�À���o�µ���[ information316 �]�•�� ���Æ�‰�����š������ �š�}�� �����•�š�� �(�]�š�� �Z���Æ�Z���µ�•�š�[�� �š�Z���}�Œ�Ç�U�� ���•�� �š�Z���� �]�v�(�}�Œ�u���š�]�}�v�� �v�������•�� �š�}�� ������
collected anyway but may then be put to further and unforeseen uses, capturing positive externalities 
in the process. This assumption is especially supported ���Ç�� �����Z���Œ���v�š�•�� �š�}�� �š�Z���� �À���o�µ���� �v���Œ�Œ���š�]�À���[�•��
perspective on informational monopoly,317 as these assume that governments themselves lack skills, 
knowledge or interest to put their information to the best use. A less politically charged viewpoint 
�Á�}�µ�o���� ������ �š�Z���š�� �š�Z���� �P�}�À���Œ�v�u���v�š�[�•�� �u���v�����š���� �P���v���Œ���o�o�Ç��does not extend to secondary use of the 
information. In order to reflect the desire to access this functional type of information, open 
government law could create incentives to include this functional type of information in government 
information provision.  

However, this type of information is often collected by semi-public agencies rather than the typical 
public bodies which form the core of government.318 During the course of their activities, semi-public 
agencies collect considerable amounts of information. For example, in the energy sector, data are 
shared widely with the intention of stimulating innovation to further the energy transition.319 Libraries 
or museums create databases with large amounts of cultural information.320 Universities collect and 
create research data, but also generate relevant publications which would be beneficial as public 

 
314 Broomfield, Reutter, 2021. 
315 Chapter 1, para 1.3.2.4 on definitions of government information. 
316 Noveck 2017, 8. 
317 Para 2.2.3, on the developments in the narratives. 
318 This is a trend in the Netherlands, but also more internationally. See Scassa, 2014. Voorwinden, 2021. For 
the Dutch context, see Jak, 2014. 
319 Espinosa-Apráez, 2021, 19. 
320 See e.g. Van Hooland, Verborgh, 2014. 
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knowledge.321 These data are therefore expected to have serious market and societal value, and yet 
are generally outside of the scope of trust-based open government laws. Accordingly, the new impetus 
behind the value narrative has led to the inclusion of these semi-public bodies as subject to open 
government laws in order to establish access to high-value datasets. At the same time, it is not 
necessarily cost-efficient, nor politically manageable, to regulate these in the same way as high-impact 
information has been regulated until now, as this disparity creates a risk of regulatory measures which 
target the lowest common denominator. This would deplete the effectiveness of governmental 
information provision. 

2.4.2. Public-private interactions 
Another step removed from semi-public bodies is the increased public-private interaction in the 
practice of governmental information provision. As was already discussed in 2.3.2 on data deluges, due 
to the new characteristics of information, governments often require or use assistance from one or 
more private parties in their engagement with their own information.322 This assistance can concern 
one or more of the stages of government information, as government can contract with private parties 
in order to outsource collection, storage, analysis or even the provision of information itself.323 In fact, 
the construction of the model of information provision relies heavily on the assistance of 
intermediaries in both the value and trust model.  

Again, this is connected to theories of government monopoly on information. Recall that informational 
monopoly is considered harmful, and an informational intermediary can (efficiently) break it, through 
internalisation of information costs by the intermediary so that everyone can benefit. In terms of the 
value narrative, allocation of the transaction cost to private, commercial intermediaries is efficient as 
these will have the means and motive to invest private funds, so public spending is minimised. In terms 
of the trust narrative�U�����o�o�}�����š�]�}�v���}�(���š�Z�����š�Œ���v�•�����š�]�}�v�����}�•�š���š�}���Z�‰�µ���o�]�����Á���š���Z���}�P�•�[���•�µ���Z�����•���i�}�µ�Œ�v���o�]�•�š�•�����v����
�E�'�K�[�•���]�•�����(�(�]���]���v�š�����•���š�Z���•���������š���]�v�������•���v�•�������•���À���Œ�]�(�Ç�]�v�P���‰���Œ�š�]���•���š�}���P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���š�]�}�v�U���•�}���š�Z���š���š�Z����
principal is not dependent solely on the agent for information and both principal and agent know that 
negative information cannot be withheld. Clearly, then, the different narratives require differentiation 
between intermediaries. They are therefore further discussed in section 2.5.2.3 on differentiation 
between intermediaries, as they form a target audience of much of governmental information 
provision. 

However, the interaction between public and private shifts the nature of governmental information. 
Firstly, there is the question of ownership or associated rights of determination.324 As discussed, in 
data science, data is distilled into meaningful information. Even if the government retains rights to the 
data, therefore, rights to the information are not guaranteed. To some extent, law has already needed 
to contend with these developments. Take for example database legislation, where the creation and 
maintenance of a database establishes rights to that information, but which follows a logic which leads 
to problems when combined with access and reuse.325 These type of ownership and intellectual 
property rights on information are, within the field of economics of information, seen as a way to 
safeguard and further information in the public domain in line with public good reasoning following 
the value narrative. On the other hand, in the case of governmental information, intellectual property 
laws turn public data into private information and therefore remove it from the public domain.326 This 

 
321 Van Gend, Zuiderwijk, 2023. 
322 McMullen, 2000, Ford, 2011, Espinosa-Apráez, 2022, 157. 
323 See e.g. Voorwinden, 2021. 
324 Okediji, 2016. Cofone, 2021. 
325 Van Eechoud, 2021, 377. 
326 Espinosa Apraéz, 2022, 159. Okediji, 2016, 356.  
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creates issues for the trust narrative in terms of �š�Z�����‰�Œ�]�v���]�‰���o�[�•���}�À���Œ�À�]���Á�����v�����]�•��especially delicate for 
citizen information, as it reinforces the informational asymmetry and makes this asymmetry much 
more difficult to remove. 

Ownership questions, then, are a limited way to evaluate public-private data and information 
interactions, which may frame the debate in such a manner as to leave out important 
considerations.327 Similarly, liability for information quality, timing and cost may require rules instead 
of standards now that information-based interaction between private and public is much more 
prevalent, as this may make standard-based decision-making inefficiently costly. However, the liability 
frame may have blind spots as well, inconsistent with the shifts to the nature of information and 
private-public interaction. A focus on private-public interests in information provision, for example, 
may alter decisions made in earlier stages of governmental information and shape the space for public 
debate accordingly.  

2.4.3. Information management 
As discussed in section 2.2.2 on narratives, L&E typically views government as a mechanism to reduce 
externalities of collective action problems, with government information provision as an instrument 
to resolve various types of (informational) asymmetries. A more recent addition to BLE considers the 
government itself as made up out of various (ir)rational actors.328 This view of boundedly rational 
government actors has implications for both the value narrative and the trust narrative as it impacts 
governmental decisions in information provision. This paragraph gives an overview of a new 
understanding of facilitation and different purposes of government information provision, of the 
automation information management necessitates in this shifted informational environment, and a 
new attention to evaluation of effectiveness of information provision.  

2.4.3.1. Facilitation 
Recall from Chapter 1, section 1.5.1 on BLE that bounded rationality essentially meant placing 
limitations on the assumption of perfect information. Due to information overload, the inclusion of 
this assumption increasingly contributes to the poor fit of the model of governmental information 
provision. Governments, as this chapter has shown, may lack information, hold faulty information, and 
generally require aid during the steps of the informational process. In order to provide a better 
alignment for information provision mechanisms, ease of use, incentives on the government side, and 
the distillment of only relevant information are therefore of greater importance on the government�•�[ 
side as well as the citizens�[.  

In this context of information overload, governments are now interested in mechanisms to manage 
and facilitate interaction with information, such as nudges329 and naming and shaming.330 These are 
���u�‰�o�}�Ç�������u���]�v�o�Ç�����•���•�‰�����]�(�]�����(�µ�v���š�]�}�v���o���u�����Z���v�]�•�u�•���š�}���]�v�(�o�µ���v���������]�š�]�Ì���v�•�[�����v�������}�u�‰���v�]���•�[�������Z���À�]�}�µ�Œ�U��
but behavioural �u�����Z���v�]�•�u�•�� �����v�� ������ ���v���� ���Œ���� �µ�•������ �š�}�� �]�v�(�o�µ���v������ �P�}�À���Œ�v�u���v�š���o�� �����š�}�Œ�•�[�� �����Z���À�]�}�µ�Œ�����v����
affect policy changes, as well.331  

�d�Z�����š�Á�}���u���]�v���Á���Ç�•���]�v���Á�Z�]���Z���P�}�À���Œ�v�u���v�š�•���µ�•�����]�v�(�}�Œ�u���š�]�}�v���š�}�����(�(�����š�����]�š�]�Ì���v�•�[���������]�•�]�}�v�•�����Œ�����v�µ���P�]�v�P�����v����
naming and shaming. Nudging follows the logic of the value narrative, where the government provides 
information in order to increase the total welfare of society, but in this case through the provision of 

 
327 Cofone 2021, 504. 
328 Viscusi, Gayer, 2015. 
329 See e.g. Kantorowicz-Reznichenko, Wells, 2021. 
330 See e.g. Van Erp, 2021. 
331 See e.g. Ip, 2017. 
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information in a way that seeks to negate certain instances of systemic bias on the part of the citizen.332 
Naming and shaming follows the logic of the trust narrative, except that rather than government 
accountability, government deploys information as a way to expose other, typically market, actors to 
accountability from citizens.333 Each of these specific goals of governmental information provision 
affect the relationship between government and citizen, and in the worst-case scenario, they can have 
repercussions for information provision in general, e.g. through devaluation of government 
information or erosion of trust-based mechanisms.334 They are briefly described here as information 
provision with narrow and specified goals, rather than the general goals of information provision in 
the trust and value narrative central to this thesis. Moreover, as popular mechanisms for targeted 
information provision they are ingrained in the practice of governmental information provision and 
often carry into different areas.335 

Nudging & Naming and Shaming 
The theory behind nudging follows from BLE, which accepts that actors are neither perfectly rational 
nor perfectly informed. Nudging refers to the use of a model that, through an understanding of 
systematic biases, suggests how influential actors might push other actors towards a particular goal by 
changing the �Z���Z�}�]������ ���Œ���Z�]�š�����š�µ�Œ���[�� �š�Z���•���� �����š�}�Œ�•�� �(�������X336 BLE is descriptive, whereas a nudge is 
normative: the model pushes an individual actor towards a decided goal by mitigating or using 
expected shortcomings. Very often, the push will be a change in the manner, type, or amount of 
information that actors receive. This is a so-�����o�o�������Z�]�v�(�}�Œ�u���š�]�}�v���o���v�µ���P���[�X337 This section discusses the 
model behind the informational nudge as well as the two main strands of criticism on nudging.  

Nudges do not need to be informational. A speed bump is an example of a non-informational nudge. 
The model behind a speed bump is not that you are provided with information to change your 
behaviour, but that you could not behave otherwise.338 This thesis is limited to the discussion of 
informational nudges, as these ���Œ���������Z�•�‰�����]���o�������•���[���]�v���š�Z�������Œ�}�������Œ���u�}�����o���}�(���P�}�À���Œ�v�u���v�š���o���]�v�(�}�Œ�u���š�]�}�v��
provision. In part because of its broad use, the feedback from the nudge model impacts the model of 
governmental communication as a whole. Essentially, an informational nudge can be seen as 
employing an information provision model with a specific goal in mind.339 Nudging requires the 
identification of a systematic bias, with information provision tailored to target this bias specifically in 
order to remove it. An added value of the nudging model for the purpose of this thesis is that the 
nudging model allows for a lot of attention to the method or form in which the nudge is given, in order 
to �]�u�‰�Œ�}�À���� �š�Z���� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �•���o�]���v������ �}�Œ�� �(�����]�o�]�š���š���� �µ�‰�š���l��. Since the expectation is that actors are 
boundedly rational in systematic ways, an effective nudge must be given in such a way that it makes 
use of the systemic biases of the audience it was designed to reach.340  

 
332 Thaler, Sunstein, 2022. 
333 Yadin, 2019, 413. 
334 Another reason to incorporate each in the thesis is that information provision which incorporates conscious 
decisions in terms of the framing of the information edges very close to the theory of nudging. What sets it 
apart is the goal, which with nudging is never information provision alone.  
335 White, 2016, 18. 
336 For those unfamiliar with the concept, see Sunstein, 2019. 
337 John, 2018, 13. 
338 Although the idea of a speed bump is not about breaking as many cars as possible on it, but about providing 
a warning, a signal, to drive slower because you see the speedbump (perceive/receive information about the 
speedbump). So to some extent it is informational still. 
339 John, 2018, Chapter 1. 
340 Sunstein, 2017, 46-47. Sunstein distinguishes between educative and non-educative nudges, where the first 
tries to lower the systematic bias and the second simply makes use of it. 
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However, nudging has been heavily criticised both on principled grounds341 and in terms of 
effectiveness.342 �&�Œ�}�u�� �š�Z���� �‰���Œ�•�‰�����š�]�À���� �µ�•������ �]�v�� �š�Z�]�•�� �š�Z���•�]�•�U�� �š�Z�]�•�� �����v�� ������ ���Æ�‰�o���]�v������ ���������µ�•���� �v�µ���P�]�v�P�[�•��
rationale is based on the value narrative, the provision of information to achieve the greater good, but 
is hard to reconcile with the trust narrative as it actually presupposes (and perhaps even benefits) from 
�]�v�(�}�Œ�u���š�]�}�v���o�� ���•�Ç�u�u���š�Œ�Ç�X�� �Z�>�]�P�Z�š���Œ�[�� ���v���� �u�}�Œ���� �š�Œ���v�•�‰���Œ���v�š�� �v�µ���P���•��sit more comfortably within this 
framework. 

Next to the informational nudge, another model of influential information provision by the 
�P�}�À���Œ�v�u���v�š���š�Z���š���Z���•���•�����v���]�v���Œ�����•�������µ�•�����]�•���Z�v���u�]�v�P�����v�����•�Z���u�]�v�P�[�X���E���u�]�v�P�����v�����•�Z���u�]�v�P���•�]�š�•���•�}�u���Á�Z���š��
uneasily amidst regulatory information provision initiatives. While the action of information provision 
is the same, the motives and model are quite different. The model behind naming and shaming is that 
through provision of selected information about the behaviour of parties the government can change 
�‰���Œ�š�]���•�[�������Z���À�]�}�µ�Œ�X343 In the regulatory context, the information provided is generally about some form 
of compliance with some form of law, but it can often be a standard or a norm, as naming and shaming 
is a popular tool of enforcement especially in those contexts where few other tools are available. At 
its core the model uses the concept of reputation. Actors care about their reputation, and will strive 
to avoid reputational damage.344 If a government or other party has the capacity to review compliance 
and publish the results, actors are incentivised to comply in order to protect their reputation.  

It can be difficult to theoretically pin down the exact model envisioned behind any particular policy of 
�v���u�]�v�P�� ���v���� �•�Z���u�]�v�P�X�� �d�Z�]�•�� ���]�(�(�]���µ�o�š�Ç�� �]�•�� ���µ���� �]�v�� �‰���Œ�š�� �š�}�� ���� �o�����l�� �}�(�� �•�‰�����]�(�]�����š�]�}�v�� �}�(�� �š�Z���� �u�}�����o�[�•�� ���Æ�����š��
workings. Within the model, most commonly, the government, or typically a government agency,345 is 
���v���Z�Z�}�v���•�š�����Œ�}�l���Œ�[���š�Z���š���•�}�o�À���•�������À���Œ�]���š�Ç���}�(���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}���o���u�•�X One is the collective action problem 
(every principal, in this case a client, customer, citizen) has as much, or as little, incentive to check the 
behaviour of the agent (company, other actor) as everyone else, so it is likely that checking will not be 
properly done in line with the public goods theory.346 Another one is the repeat interaction problem. 
Personal experience is a functional mechanism to rely on in a situation of repeated interactions. 
However, in a situation where interactions are not expected to be repeated (often), personal 
experience does not work as well. Here, reputation, which is the accumulation of many experiences, 
fulfils a useful role, and the government agency ensures that the experiences are reliable, maintained, 
and possible to find.  

Naming and shaming furthermore is somewhat similar to the nudge model, in the sense that a 
�P�}�À���Œ�v�u���v�š�� �‰�Œ�}�À�]�����•�� �����o���µ�o���š������ �]�v�(�}�Œ�u���š�]�}�v�� �Á�]�š�Z�� �š�Z���� ���Æ�‰�o�]���]�š�� �‰�µ�Œ�‰�}�•���� �}�(�� ���Z���v�P�]�v�P�� �����š�}�Œ�•�[��
behaviour.347 �d�Z�]�•���•�]�u�]�o���Œ�]�š�Ç���������}�u���•�����•�‰�����]���o�o�Ç�����o�����Œ���]�v���Z���Æ�š���v�•�]�}�v�•�[���}�(���š�Z�����v���u�]�v�P�����v�����•�Z���u�]�v�P���u�}�����o�X��
Actors are expected to care about their reputation not for the sake of having a good reputation, but 
because a good reputation will ensure that they get more and better business in whatever their field 
of practice might be. Next to its function in enforcement, naming and shaming has also become a way 
to shore up regulation through demonstrating the respect the norm gets from actors in the relevant 

 
341 Frischmann, 2022, Richards, 2024, on nudging online. 
342 Hummel, Maedche, 2019. 
343 Yadin, 2019, 413. 
344 Van Erp, 2011, 289-290. 
345 �d�Z�������Z�}�]�������(�}�Œ�����v�����P���v���Ç���]�•�����µ�����š�}���š�Z�����v���������š�}���������]�v�����‰���v�����v�š�����v�������������µ�•�����]�š�[�•�������š�����Z�v�}���Œ���š�]�����•�}�o�µ�š�]�}�v���š�}��
some extent. 
346 Because this again is information as a public good (see para 2.2.2.1). 
347 Pawson, 2000. 
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field.348 �^�Z�}�Á�]�v�P���š�Z�������v�(�}�Œ�����u���v�š�����µ�š�����o�•�}���š�Z�����Œ���•�‰�����š���(�}�Œ���š�Z�����v�}�Œ�u���]�•�������Á���Ç���š�}���Œ���]�v�(�}�Œ�������š�Z���š���v�}�Œ�u�[�•��
legitimacy and salience. 

2.4.3.2. Automation 
The shifts in the nature of information have caused government information and its provision to 
become incomprehensible without the aid of the technology which caused its creation in the first 
�‰�o�������X���d�Z�������µ�Œ�Œ���v�š���Z�����š�����Œ���À�}�o�µ�š�]�}�v�[���Á���•�������µ�•���������Ç���š�����Z�v�}�o�}�P�]�����o�������À���o�}�‰�u���v�š�•���š�Z���š���u���������š�Z�����‰�Œ�}�����•�•��
surrounding data much easier as well as much less costly. This ap�‰�o�]���•���š�}�����À���Œ�Ç���Z�•�š���P���[�������š�����(�������•�U���š�}��
collection, to storage, to analysis and to the eventual provision of the information. To truly cope with 
data that is voluminous, more or less instantaneous and varied, technological applications, 
programming techniques and automation are considered indispensable by some. At the very least, 
dealing with the characteristics of data necessitates a trade-off. Choosing not to rely on automated or 
technical processes means leaving some of the potential of the data unused, for example by being able 
to process data much less quickly. Generally, therefore, when it comes to extensive data use, there is 
a simultaneous use of (automated) processing techniques.349  

This means that the characteristics of automation and technological solutions apply to a large extent 
�š�}�������š���[�•���Œ�}�o�������•���]�v�(�}�Œ�u���š�]�}�v���]�v���š�Z�����Œ���o���š�]�}�v�•�Z�]�‰��between the government and the citizen. As the lens 
through which the new data or information is seen, they can be expected to affect this relationship 
significantly. It is difficult to theoretically narrow down the types of effect that can occur, as data-
related techniques are varied.350 However, there are some general trends inherent to often-used 
techniques that have both affected and informed data or information policy. These trends are in turn 
the advance costs, and the predictive and model-like nature of technological applications, their 
propensity for complexity and interconnectedness, and the difficulties this brings about for 
transparency and reversal alike.  

�E�}�š�����o�o�����}�u�‰�µ�š���Œ�•�������v���Z���v���o���� �š�Z���� ���µ�š�}�u���š�]�}�v���Œ���‹�µ�]�Œ������ �š�}���‰�Œ�}�(�]�š���(�Œ�}�u�����]�P�������š���[�•�� ���Z���Œ�����š���Œ�]�•�š�]���•�� ���v����
cope with especially the characteristic of variation and interconnectedness. Computers are improving, 
which has reduced the cost greatly and created the possibility of Big Data in the first place, but it still 
requires computing power and considerable skill. Thus, due to significant start-up costs, automation 
creates trends in terms of centralisation of information, which has consequences for both citizens and 
�P�}�À���Œ�v�u���v�š�X���&�}�Œ���P�}�À���Œ�v�u���v�š�U���]�v�(�}�Œ�u���š�]�}�v�[�•���•�š���P���•�U���]�v���o�µ���]�v�P���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�U���u�}�À�������Á���Ç���(�Œ�}�u��
the local level,351 and require public-private cooperation.352 For citizens, the costs of meaningful 
informational access without technology become prohibitive.353 In other words, using Big Data is not 
something just anyone can do. Unless one has access to the translation technology, Big Data becomes 
a data deluge which leads to information overload. In that sense Big Data is exclusionary and causes a 
fundamental shift to the role of citizens as well, as they typically do not have the means to deal with 
Big Data as individuals. For the value narrative, which requires only a net benefit, this does not 
necessarily pose insurmountable problems. However, for the trust narrative which treats citizens much 

 
348 See e.g. Alm, Gerbrands, Kirchler, 2022. 
349 Mittelstadt, Allo, Taddeo, Wachter, Floridi, 2016. 
350 Legal certainty, for example, can be either improved or worsened by automated decision-making, see 
Carlsson, 2023. 
351 Conradie, Choenni, 2014 show that decentralisation forms a barrier to data release, as does external data 
sourcing (i.e. public-private interaction). 
352 McMullen, 2000. 
353 Ranchordas, 2024, Jaeger, Bertot, 2010. 
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more individually, it could as discussed impact legitimacy.354 Information management can to some 
extent be outsourced to automation, but meaningful information provision cannot.355 

The design which determines how information is disseminated affects the senders and receivers in this 
provision in the meaning and message that they can take away from the information provision and so 
affects the role of information in either narrative. Technology tends to work on the basis of 
assumptions, much like law, creating a system in which actors exist, search and make choices. 
Information in a technological system is a two-way street, in the sense that it both reflects and impacts 
reality, responding to the information received but sending information (or signals) at the same time. 
When it comes to the four stages of the data process, the impact of this characteristic is clear at each 
stage. The system set up for data collection determines what type of data is collected and what type 
of data is left out, the kind of questions that can be asked of the data and the kind of priorities that are 
set. A similar effect is caused in the storage stage. How easy it is to preserve data, the standards for 
data preservation, and the design in which data are stored, determines what information is lost and 
kept. The effect of the design repeats in the analysis stage and affects the provision stage again.  

The predictive function of technological data applications such as algorithms is tied to this reliance on 
���•�•�µ�u�‰�š�]�}�v�•�X���d�Z�����‰�Œ�����]���š�]�}�v���}�(�����v���]�v���]�À�]���µ���o�[�•�������Z���À�]�}�µ�Œ�������•�������}�v���‰���š�š���Œ�v���Œ�����}�P�v�]�š�]�}�v���Z���•���������}�u��������
prominent topic of discussion in recent years, and has already led to both adjustments in regulation 
and developments in case law.356 However, the predictive tendency more broadly is inherent to the 
building of a technological information environment, as its contours are based on predictions of how 
users will act in the information environment. Technology is not neutral, yet the assumptions that go 
into the technological architecture are often not explicated.357 Typically and problematically, these 
predictions also often do not leave much room for deviation by individual users. In that sense, they 
impose defaults and sometimes remove the modicum of choice that the law has classically enabled. 
The technology habitually prefers binary choices over non-binary ones, and can create path 
dependency and lock-in effects,358 as well as exclusion.359 This can lead to situations in which 
information management or provision, even in the form of a legal obligation derived from for instance 
open government law, is not realistic and cannot be achieved in practice. As non-binary choices can, 
as discussed, greatly improve the effectiveness of information provision, these technological 
constraints can easily become constraints on choices in terms of quality, timing and cost allocation. 

2.4.3.3. Evaluation 
�K�v���� �}�(�� �š�Z���� �•�]�P�v�]�(�]�����v�š�� ���Z���v�P���•�� �]�v�� �š���Œ�u�•�� �}�(�� �P�}�À���Œ�v�u���v�š�•�[�� �]�v�(�}�Œ�u���š�]�}�v���o�� �‰�}�•�]�š�]�}�v�� �]�•�� �Z�}�Á�� �u�µ���Z�� �u�}�Œ����
difficult their informational position has become to promote and sustainably maintain. Section 2.3.1.2 
on velocity already showed the challenges in terms of short-term and long-term storage and provision 
decisions of information. Therefore, maintenance efforts are often aided by some sort of technological 
application, which poses difficulties for technology-independence and access and accountability in the 
public domain. �d�]������ �š�}�� �š�Z���� �v�}�š�]�}�v�� �}�(�� �P�}�À���Œ�v�u���v�š�•�[��bounded informational position and the 
engagement with informational tools is also the increased attention for evaluation of the impact of 
law, impact assessments, �P�}�À���Œ�v�u���v�š�•�[��policies and decision-making in the field of information 
provision. Along with the heightened popularity of the narratives, the desire to somehow value and 
evaluate whether the goals of information provision are achieved has also gained traction, in order to 

 
354 Iacobeaus, 2020. 
355 Katzenbach, 2021. 
356 Richardson, Schultz, Crawford, 2019. 
357 Kitchin, 2017, 18. 
358 Goldstein, Neimark, Garvey, Phelps, 2023, 3-4. 
359 Iacobeaus, 2020. 
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concretely determine the benefits information provision yields and engage specifically with the new 
risks involved. Measures to evaluate information provision therefore have become much more 
prominent in literature, civil society initiatives, and even in the field of administrative law.360  

2.4.4. Interim conclusion 
This paragraph considered the �•�Z�]�(�š�•�� �š�}�� �š�Z���� �P�}�À���Œ�v�u���v�š�[�•�� �]�v�(�}�Œ�u���š�]�}�v���o�� �‰�}�•�]�š�]�}�v��concerning 
government information provision. Due to the present engagement with different types of 
information, in particular the attention for functional government information due to its relevance to 
�š�Z�����À���o�µ�����v���Œ�Œ���š�]�À���U���š�Z�����•���}�‰�����}�(���Z�P�}�À���Œ�v�u���v�š�[���]�v���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v���Z���•�����Æ�‰���v���������•�]�P�v�]�(�]�����v�š�o�Ç. The 
classic focus on accountability information in the model of information provision under the trust 
narrative, or what might be called high-impact information which was highly relevant to democratic 
and public debate, has shifted as a consequence. Government actors in the current informational 
environment have also become more dependent on public-private interactions, which has implications 
for the government-citizen relationship as it impacts responsibility, accountability, accessibility and the 
public or private nature and rights to government information. Finally, governments have become and 
�Z���À���� �Z������ �š�}�� �������}�u���� �u�}�Œ���� ���v�P���P������ �]�v�� �Z�]�v�(�}�Œ�u���š�]�}�v �u���v���P���u���v�š�[, as their informational position 
requires more effort, skill and planning to maintain. Facilitation and different uses of information 
provision, but also automation and evaluation mechanisms have become prevalent in an attempt to 
promote the effectiveness and cost-effectiveness of information provision. In other words, the 
recognition of maintenance and search costs for government is more prominent, and their allocation 
dictates reconsideration of governmental duties of care. Information provision for neither the trust, 
nor the value narrative is possible without knowledge on which information is available to provide. 

2.5. Shifts in the informational position of citizens 

As stated, governments have historically collected large amounts of information in order to fulfil their 
public duties. However, the more prominent and altered role of information in the information age 
exacerbates ���]�š�]�Ì���v�•�[�����}�u�‰���Œ���š�]�À�������]�•�����À���v�š���P�� in this asymmetrical relationship.361 The problems are 
different in correspondence with the different theoretical conceptions of this asymmetry, as this 
section shows that the value narrative and underlying public good theory make different assumptions 
about citizens than the trust narrative and its underlying principal-agent theory. Each assumes that a 
���]�š�]�Ì���v���Á�]�o�o���š���l�����������]�(�(���Œ���v�š���Z�Œ�}�o���[�U���Á�Z�]���Z���]�•�����•�•���v�š�]���o���(�}�Œ���š�Z�����u�����Z���v�]�•�u���š�}���Á�}�Œ�l�X���D�}�Œ���}�À���Œ�U���šhe lack of 
natural limits on information collection, storage and analysis especially poses a problem since natural 
limits on information provision have remained, as effective information provision which achieves 
either of its goals relies less on computational power and still requires human processing instead, 
especially in the trust narrative. To regain an informational balance in the government-citizen 
relationship, control or limitation of information is therefore necessary, and in that area both bottom-
up and top-down trends are visible. This section starts with a discussion on informational control 
where the citizen takes the role as sender of information, progresses to a discussion on differentiation 
in citizen roles as receivers, and finally discusses the position of intermediaries in either model of 
information provision.  

2.5.1. Citizen-as-sender: the aspect of informational control 
Of the three types of governmental information (information from citizens, territorial information, and 
information regarding �P�}�À���Œ�v�u���v�š�•�[ internal functioning) �u�}�À���u���v�š�•�� �š�}�Á���Œ���� �Œ���]�v�(�}�Œ���]�v�P�� ���]�š�]�Ì���v�•�[��
control over information pertain especially to the information provided by citizens during the course 

 
360 This thesis will discuss much of this empirical literature in Chapter 3, para 3.1 and Chapter 4, para 4.2.1, 
each on the state of the art. 
361 Broomfield, Reutter, 2022, 3. 
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of the performance of government tasks. In terms of this information, citizens are not solely receivers, 
but senders as well.362 Citizens contribute, for instance, to collective information databases and 
participate in the creation of knowledge.363 However, initiatives to maintain a balance of information 
in the government-citizen relationship have also recently focused on this capacity.  

The attempts to create a new form of informational control are answers to the developments in the 
nature of information which have caused a loss of control in particular in the areas of privacy and 
automation. By dint of linkability, the category of privacy-sensitive or personal information can no 
longer be clearly demarcated.364 Through the reduction in marginal costs of the stages of Big Data, 
privacy no longer exists by accident, which results in a loss of control which can only be mitigated by 
the creation of new conditions for privacy by design.365 Laws, such as the GDPR, which establishes a 
basis for control of personal information, and cases, such as Google/Spain, which created a correction 
mechanism to erase personal information,366 therefore establish rights for individuals to determine 
who has access to what information and to a certain extent what may be done with it.367 This is an 
example of how the decision to provide information is rendered moot and thus harmless when the 
decision is made not to collect the information in the first place. This is especially important when it 
comes to governmental information collection, as in that case the provision of information by citizen 
to government is often either not voluntary at all, e.g. in the case of tax information, or nigh 
inescapable, because the access to a benefit or privilege relies on correct submission of information.368 

Similarly, the potential of automation to analyse, predict and decide on the basis of data provided by 
citizens has caused a loss of control through the use of black box models and the often-made decision 
to share data between government bodies. The GDPR and automation transparency initiatives such as 
�Z���o�P�}�Œ�]�š�Z�u�� �Œ���P�]�•�š���Œ�•�[�� �•�����l�� �š�}��re-establish a form of information control here through rights to 
explanation and transparency.369 Another significant change pertains to the discussion on rights to 
���}�Œ�Œ�����š�]�}�v�U���Á�Z���Œ�����š�Z�������]�š�]�Ì���v���u���Ç���Z�•���v���[���v���Á���]�v�(�}�Œ�u���š�]�}�v���]�v�š�}���š�Z�����•�Ç�•�š���u�����v�����Œ���o�Ç���}�v���]�š�•���µ�‰�š���l���X370 

However, when it comes to open government laws�U�� �š�Z���� �‰�}�•�]�š�]�}�v�� �}�(�� �š�Z���� ���]�š�]�Ì���v�� ���•�� �Z�•���v�����Œ�[�� �}�(��
information may actually have been more prominent in the past. As discussed, historically, freedom of 
information legislation (the predecessor to open government laws) granted rights to citizens to access 
governmental information, and these rights would materialise when the citizen requested the 
information (passive information provision). Passive information provision was customary, since 
transaction costs of information in the government-citizen relationship were typically high.371 The 
transaction costs of distribution of all information to everyone were prohibitive to such an extent that 
they could only ever be fictional. Therefore, in the model of passive information publication, the 
request of information is in fact a signal372 that the information requested has value enough (for either 
value or trust) to the requestor to warrant the costs of time, effort and reproduction. These costs are 
paid by the government �]�v�� �]�š�•�� �Œ�}�o���� ���•�� �Z�o�����•�š-���}�•�š�� ���À�}�]�����Œ�[. This classic figure from L&E liability 

 
362 Isin, Ruppert, 2020, 45. 
363 Berti Suman, Alblas, 2023, 7. 
364 Purtova 2018. 
365 Hoepman, 2021, Chapter 1. 
366 See Chapter 1, section 1.2.3. 
367 Sartor, 2016. See Chapter 1, section 1.2.3. 
368 Think for example of subsidies which depend on adherence to certain conditions, or welfare payments 
�Á�Z�]���Z���Œ���‹�µ�]�Œ�����]�v�(�}�Œ�u���š�]�}�v���}�v�������‰���Œ�•�}�v�[�•���(�]�v���v���]���o���•�]�š�µ���š�]�}�v�����v�����Z�}�µ�•���Z�}�o���X 
369 Coglianese, Lehr, 2019. 
370 Kaminski, 2021. 
371 Easterbrook, 1980. 
372 See for information on signaling Spence, 1973, Karasek, Bryant, 2012. 
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determines that when it comes to the allocation of rights or duties in terms of damages, the incentive 
must be placed with the actor who can choose to take action to prevent damage at the least possible 
cost.373 In this case, analogously, government already has access to the information and can therefore 
compile, edit and send it at considerably lower cost than the requesting citizen.  

This is especially the case because the requesting citizen had no incentive to choose redaction in 
information provision at all. Recall that the citizen itself does not need to be interested in the common 
good: no interest needed to have been specified, let alone demonstrated. The government, possibly 
�o�]�����o���� �]�v�� �š���Œ�u�•�� �}�(�� �(�]�v���v�����•�� ���v���� �����Œ�š���]�v�o�Ç�� �]�v�� �š���Œ�u�•�� �}�(�� �š�Œ�µ�•�š�U�� �Á�]�o�o�� ���Z�}�}�•���� �Z�����š�š���Œ�[�� �]�v�� �š���Œ�u�•�� �}�(�� �Á�Z�]���Z��
information to provide. The government may however require compensation for the costs, since the 
government, funded by public money, does not need to sponsor private gains.374  

Recently, the increased value of information combined with the marginal costs of reproduction375 
within the new informational environment have pushed towards a greater appreciation of proactive 
publication of information�U���Á�Z���Œ�����š�Z�����P�}�À���Œ�v�u���v�š�����š�š���u�‰�š�•���š�}�����]�•�š�Œ�]���µ�š�����Z���o�o�[�U���}�Œ�����š���o�����•�š�����o�o���À���o�µ�����o����
information, to everyone. Having lost the limitation inherent to the signalling function of the citizen as 
sender, the government-citizen relationship in this case therefore requires another way to limit or 
control the information provided between them. 

2.5.2. Differentiation between citizens 
The top-���}�Á�v���š�Œ���v�����]�v���o�]�u�]�š���š�]�}�v���}�(���]�v�(�}�Œ�u���š�]�}�v���(�Œ�}�u���š�Z�����Z���À���Œ�Ç�š�Z�]�v�P���š�}�����À���Œ�Ç�}�v���[���u�}�����o is through a 
�Œ�������(�]�v�]�š�]�}�v���}�(���Z���À���Œ�Ç�}�v���[���(�Œ�}�u���š�Z�����‰���Œ�•�‰�����š�]�À�����}�(���š�Z�����P�}�À���Œ�v�u���v�š���o���‰�µ�Œ�‰�}�•�����}�(���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�X  

2.5.2.1. Tailor-made information 
As this chapter has shown, each governmental goal of information provision entails assumptions about 
the role of the citizen in the mechanism �]�v�� �}�Œ�����Œ���š�}���u���l���� �š�Z���� �‰�Œ�}�À�]�•�]�}�v���Z�Á�}�Œ�l�[. The value narrative 
assumes that (certain subsets of) citizens will use the information to innovate and add value, and the 
trust narrative assumes, amongst other goals, that citizens will diligently observe government 
information provision in order to keep the government in check. These expectations can be considered 
assumptions about the role of the citizen in open government law and have a long history in Dutch 
administrative legal literature.376 Essentially, they define how citizens are expected to react and 
interact with information provided to them. The limitation or control of information is achieved 
through open government law which establishes informational rights tailored to these citizen models. 
One prominent question in this thesis is whether ���]�(�(���Œ���v�����•�������š�Á�����v�����]�š�]�Ì���v�•�[��informational position 
need to be assuaged through differences in informational rights.377 

The assumptions �š�Z���š�����Œ�����š�������]�š�]�Ì���v�•�[���]�v�(�}�Œ�u���š�]�}�v���o���‰�}�•�]�š�]�}�v have all often been criticized, but it seems 
that few are ever entirely debunked.378 Within the literature on transparency and government 
���}�u�u�µ�v�]�����š�]�}�v�U�������(���Á���u���]�v���Z�š�Ç�‰���•�[���Z���À�����������v���]�����v�š�]�(�]���������Ç�����µ�]�i�Ì���U�����v�����}�š�Z���Œ�•�X379 Some of them are 
�}�‰�š�]�u�]�•�š�]���U���}�š�Z���Œ�•���š���l���������u�}�Œ�������]�u���À�]���Á���}�(���š�Z�������]�š�]�Ì���v�[�•�������‰�����]�o�]�š�]���•�X��The changed nature of information, 
and especially the understanding of bounded rationality, information overload and loss of 

 
373 Calabresi, Melamed, 1972. 
374 Easterbrook, 1980, 782. 
375 Marsden, 2000, 15. 
376 See e.g. Damen, Van Zutphen, Kortmann, 2018. 
377 Endicott, Yeung, 2022. 
378 Damen, 2018. 
379 Buijze, 2013, 21. The citoyen is discussed in Chapter 3.2, the homo economicus in Chapter 4.2. The first two 
are completely from ���µ�]�i�Ì���[�•���š�Ç�‰�}�o�}�P�Ç�U���š�Z�����Œ���•�š���]�•�������o�]�š�š�o�������]�(�(���Œ���v�š���P�]�À���v���š�Z����focus on governmental information 
provision rather than transparency. 
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informational control, have led to the addition of certain categories of target citizen to the classic 
collection. 

The first of these assumed citizen roles is the homo economicus, a rational citizen that uses government 
services to maximise their own wealth.380 This is the citizen frame tied to the value narrative. This 
expectation of citizens has been especially heavily criticised from various perspectives,381 as the narrow 
focus on this citizen model can have serious exclusionary and other negative consequences.382 
However, when it comes to governmental information communication specifically, there are certainly 
occasions upon which citizens interact with government information as a homo economicus, in the 
sense that they look for information to answer questions related to them or further their own goals.383 
The nuance that must be made to the homo economicus model is therefore not of purpose, but of the 
constraints on information, rationality and resources as BLE would suggest. This citizen would want 
data that is properly accessible for reuse, with clear value to reward an investment of time, with 
metadata and future-proof.  

The second of these assumed audiences is the citoyen. This is the citizen tied to the trust narrative. 
They value transparency and open data for its democratic function, the facilitation of monitoring the 
administration. Where the homo economicus is focused on individual gain (which can develop into 
collective wealth), the citoyen derives their motivation from the benefit of the collective. Typically, this 
citizen both trusts the government and is optimistic about their chances to bring about change in the 
system. This citizen may also want the data in order to be able to discuss and participate, a secondary 
model from the trust narrative. These citizens do not mind spending time going through the data, but 
as they do not expect to profit from it themselves, it should not be too much time.384 These citizens 
�u�]�P�Z�š�������v���(�]�š�������o�}�š���(�Œ�}�u���]�v�š���Œ�����š�]�À�����À�]�•�µ���o�]�Ì���š�]�}�v�U���Á�Z���Œ�����š�Z���Ç�������v���Z�]�v�š���Œ�Œ�}�P���š���[���š�Z���������š�����š�Z���u�•���o�À���•, 
which puts them back in control. Metadata may also be very important to them, as it allows for the 
observance of what the government has done and why. 

The third type Buijze identifies is the homo dignus. This citizen type stems from the understanding of 
the right to information as a right which enables the enjoyment of other fundamental rights, common 
to the interpretation of e.g. the ECtHR, which maintains a right to information in terms of its necessity 
for freedom of expression and the right to a private sphere,385 and other international legislation.386 
Essentially, the homo dignus acts as an individual, but relies on collective mechanisms. Therefore, 
within this thesis, the homo dignus citizen type is not distinguished individually, but incorporated 
within the value and trust narrative. The broad understanding of value encompasses the value of 
fundamental rights to which a citizen in the value narrative can aspire, and the collection of 
mechanisms enmeshed in the trust narrative often show significant overlap between functions for the 
citoyen and for the homo dignus, as the enjoyment of fundamental rights is deeply democratic and 
cannot in fact be accomplished in isolation. 

 
380 Buijze, 2013, 121-126. 
381 See e.g. Bastien, Cardoso, 2007, Johnson, 2017. 
382 Ruijer, 2023, Schuurmans, 2023, 141-142. 
383 Michener, Worthy, 2018. This finding was further confirmed from the open questions in the survey, see 
Chapter 3, paragraph 3.4.3. 
384 Stiglitz, 2002, 33. 
385 Mendel, 2021, 22. 
386 For example the Aarhus convention. Mason, 2014. 
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An important note in terms of the narratives is that government information provision tailored for the 
homo economicus is likely to exclude citoyens, because individual special interests will sooner be cost-
efficient than collective communal interests.387 

�d�Z���•�������Œ�����Z�‰�}�•�]�š�]�À���[�� ���Æ�‰�����š���š�]�}�v�•���}�(���š�Z�������]�š�]�Ì���v���]�v���u�����Z���v�]�•�u�•���}�(���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�X�����}�v�À���Œ�•���o�Ç�U 
there is the expectation of the citizen who mistrusts the government and related institutions. This 
citizen is the most direct reference to the citizen frames,388 as the assumption of government regarding 
this citizen concerns the expectations with which this citizen looks at information. However, within 
regulatory literature, this citizen is often assumed to benefit from the transparency-focused 
�u�����Z���v�]�•�u�•���}�µ�š�o�]�v�������]�v���š�Z�����š�Œ�µ�•�š���v���Œ�Œ���š�]�À���U�����•���š�Z���•�������}�µ�o�����Z�‰�Œ�}�À���[���š�Z�����•�]�v�����Œ�]�š�Ç�����v�����P�}�}�����‹�µ���o�]�š�]���• of 
�P�}�À���Œ�v�u���v�š�U�� �Á�Z���Œ�����•�� �•�}���]�}�o�}�P�]�����o�� �•�š�µ���]���•�� �•�µ�P�P���•�š�� �š�Z���š�� �š�Z���� ���]�š�]�Ì���v�[�•�� �(�Œ���u���•�� �Á�}�µ�o���� �‰�Œ���À���v�š�� �š�Z���]�Œ��
benefiting from government information in the same way.389 

Recently, literature has also discussed citizens that instead have trouble dealing with the wealth of 
information within the new informational environment and expectations coming at them. Much of this 
research concerns divides on levels of education, money, or digital savviness, in other words, skill set 
and experience,390 but an influential study highlighted that these distinctions may not be as important 
as previously thought.391 In the age of information everyone can feel overwhelmed, especially at 
moments of crisis in their life.392 Moreover, in order to make sure that these citizens maintain trust in 
the government and do not feel increased distance, it is important that the government uses no 
�Z���µ�š�}�u���š�]�������]�•���o���]�u���Œ�•�[�����v�����š�Z���š���v�}�š�����o�o���š�Z�������µ�Œ�����v�•���}�(���š�����Z�v�}�o�}�P�Ç�����Œ�����‰�o�����������Á�]�š�Z���š�Z���u�X393 These kinds 
of citizens are unlikely to look for government data, but if they do, a summary might benefit them best. 

Finally, a citizen type the administration expects when it comes to freedom of information regulation 
is that of the citizen that abuses the right to information.394 This citizen will be looking to benefit from 
government data, for example by getting the government to compile it at well below market price,395 
by exploiting errors, or by ensuring that any requests are so large that they cannot be dealt with in 
time. This assumption is problematic given the new characteristics of information and its importance 
for the revived narratives, as it will possibly cause under-provision in terms of the value narrative and 
a breakdown of trust between agent and principal.  

As discussed, these target audiences of citizens function as inputs to the mechanism of legislation on 
information provision. The question is which of these frames overlap with ���]�š�]�Ì���v�•�[���u�}�š�]�À���š�]�}�v�• and to 
what extent they can be finetuned in order to better correspond, since large discrepancy between 
framing of the message to the assumed audience and the actual audience, will impede the 
effectiveness of information provision and thus strain the government-citizen relationship. These 
impediments to effectiveness will affect different citizens differently, in effect including those that are 
close to the gover�v�u���v�š�•�[���(�Œ���u���U�����v�������Æ���o�µ���]�v�P���š�Z�}�•�����š�Z���š���(���o�o���š�}�}���(���Œ���(�Œ�}�u���š�Z�]�•���v�}�Œ�u�X396 This means 
that the different choices between narratives can in- and exclude different citizen roles. Discrepancies 
will also inflate expectations of government-citizen communication. Government bodies have most 

 
387 Stiglitz, 2002, 33. 
388 See Chapter 1, paragraph 1.4.3 on the use of empirical data. 
389 Bowler, Donovan, Karp, 2007, Parkins, Beckley, Comeau, Stedman, Rollins, Kessler, 2017. 
390 Epstein, Newhart, Vernon, 2014, 340-342. 
391 Influential within the context of the Netherlands. Keizer, Tiemeijer, Bovens, 2019. 
392 Keizer, Tiemeijer, Bovens, 2019, 13, 64. 
393 Damen, 2018. 
394 Van den Berge, 2016. 
395 Easterbrook, 1980, 783. 
396 Jaeger, Bertot, 2010, 373-374. 
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control over their citizen images, followed by the control over the framing of the message, and least 
���}�v�š�Œ�}�o���}�À���Œ���š�Z���� ���]�š�]�Ì���v�•�[�� �(�Œ���u���•�� �Á�]�š�Z�� �Á�Z�]���Z�� �š�Z���Ç�� �]�v�š���Œ�‰�Œ���š���š�Z���š���u���•�•���P���X���Z���•�����Œ���Z�� �•�����u�•�� �š�}�� �•�Z�}�Á�U��
however, that the frame of the audience matters more.397 

2.5.2.2. Costs 
As mentioned,398 the issue with shifts in information, government and citizen is that these may affect 
the extent to which information provision can effectively alleviate informational asymmetries, either 
in terms of trust or value. One of the reasons this impact can be extensive is when there are shifts in 
cost allocation, which can be a reason to amend open government law as will be discussed in 
Chapter 4. A shift to the informational position of the citizen is that many of the new or different costs 
of information provision are, barring interference from open government law, likely to shift to them. 
This in turn is likely to have exclusionary effects especially in terms of the trust narrative. This risk of 
exclusion is the reason to discuss costs ���•���Œ���o���š�������š�}���š�Z�������]�š�]�Ì���v�[�•���‰�}�•�]�š�]�}�v�U�����o�š�Z�}�µ�P�Z�U�����•���š�Z�]�•���‰���Œ���P�Œ���‰�Z��
will show, costs which will presumably remain with the government do shift as well. The reason to 
discuss cost allocation in terms of differentiation between citizens is that the shift in cost allocation is 
likely to affect different citizens differently. Some may experience a notable improvement, as 
information which was previously not publicly provided can now be searched. Some may experience a 
steep increase in search costs due to information deluge. Some may find that for them, the shifted 
cost allocation is prohibitive, so that they lose access to meaningful information provision. 

The complexity and interconnectedness of automated technology have serious effects for both 
transparency and the possibility of reversal of errors or decisions. Whether complexity is intentionally 
used or not,399 unravelling patterns or reasoning takes skills not every government organisation or 
���]�š�]�Ì���v�� �Z���•�X�� �^�}�u���š�]�u���•�U�� �Z���o�����l�� ���}�Æ�[�� ���o�P�}�Œ�]�š�Z�u�•�� ���À���v�� �u���l���� �µ�v�Œ���À���o�o�]�v�P�� �š�����Z�v�}�o�}�P�]�����o�o�Ç�� �]�u�‰�}�•�•�]���o���X400 
Moreover, automation leads to automation bias,401 a particular type of confirmation bias which means 
decisionmakers will not generally quarrel with an automatically generated result, greatly decreasing 
�š�Z�����u�]�š�]�P���š�]�v�P���]�v�(�o�µ���v�������}�(���š�Z�����Z�Z�µ�u���v���]�v���š�Z�����u�]�Æ�[�X402 Reversal is difficult in part because of this lack of 
transparency, but in part also because of the integration of the information into the technical 
architecture. A common issue concerns the possibility of reversing an error in every database in which 
the error has been incorporated.403 If this is not technologically actively enabled, it is often virtually 
impossible to even know which databases have been affected at all. In other words, a characteristic of 
automation and technology is the difficulty of structurally changing the digital ���Œ���Z�]�š�����š�µ�Œ���[�•���u�]�v���X���d�Z�]�•��
greatly increases the potential costs of errors, as discussed previously, especially where these errors 
are linked to the enjoyment of fundamental rights in the trust narrative. The allocation of this cost of 
errors, which automatically falls with citizens, likely requires serious reconsideration given the 
steepness of the costs and the extremely high transaction costs of an individual citizen and a path-
dependent government. 

Of course, not only the costs for the citizen shift due to the shifted informational environment. The 
benefits governments themselves stands to gain from data provision are substantial, but not concrete, 
and unlikely to accrue to an individual, given the public goods nature of information provision. The 

 
397 �������^�}�µ�Ì���U�����[���v�P���o�}�U���>�]�u�����&�]�o�Z�}�U���î�ì�î�î, 11. 
398 Chapter 1, paragraph 1.4.4.1 on information asymmetry. 
399 Wagner, 2010. 
400 Widlak, van Eck, Peeters, 2020. Mittelstad, Allo, Taddeo, Wachter, Floridi, 2016. 
401 Miller, 2014, 118-121. 
402 Edwards, Veale, 2017, 45. An empirical study in the Netherlands, however, found little evidence of 
automation or other bias. Alon-Barkat, Busuioc, 2023. 
403 Pasquale, 2019, 42. 
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risks are less than perhaps they might seem, but people may be risk-averse and loss avoiding much 
more than they are gain-seeking.404 Moreover, risks may benefit from the availability heuristic, as the 
stories about problems with information provision may more easily come to mind of government 
officials than stories about value being derived from data. Next to this, the risk of being held liable for 
breaches in privacy or for incorrect information may seem much more prominent to a government 
official responsible for data publication than the gains from data, as those gains will not accrue to him, 
but the risk definitely does, creating an externality.405 Furthermore and much more uniquely, data once 
�Z�Œ���o�����•�����[�������v�v�}�š���������Œ���š�Œ�����š�����X���/�š���]�•���v�}�š���(�����•�]���o�����š�}���Œ���À�}�l�����š�Z�����]�v�(�}�Œ�u���š�]�}�v���]�(�������Á�Œ�}�v�P���������]�•�]�}�v���Á���•���u��������
in provision or if the results were not as foreseen. There are also reputational and individual risks to 
publishing trust-related information.406  

Aside from risky, information provision is likely to be costly for governments, as it is hard to understand 
and embed in daily tasks, and it is also difficult to build in an encouragement system that ensures 
rewards for data publication. Because of Big D���š���[�•�����Z���Œ�����š���Œ�]�•�š�]���•, all of this is likely to become more 
complicated rather than less and to involve a lot of choices in how to present the data, which data to 
select, and whose help to enlist. The collection, storage and analysis of public data is costly in itself, 
���µ�š�����À���v���š�Z�������}�•�š���}�(���‰�Œ�}�À�]�•�]�}�v���}�(���•�}�������o�o�������Z���Æ�Z���µ�•�š�[�������š�����]�•���š�Z���Œ���(�}�Œ�����Á���o�o�������}�À�����Ì���Œ�}�X407  

And, as mentioned, governments often suffer from information overload themselves. They can be 
uncertain regarding the potential of the data they collect and store,408 and require intermediaries to 
communicate their own data back to them.409 

2.5.2.3. Conditions 
As discussed, the marginal costs of information provision have depleted in the changed informational 
environment, which affects the conditions in which information can be accessed, reviewed and 
redistributed. These conditions can either occur naturally or be the product of regulation. Often, where 
new natural conditions become possible, for example information provision via a USB drive rather than 
by looking through stacks of paper, legislative conditions can be reimposed to re-establish the balance 
between information which is provided, withheld and provided subject to conditions. Technological 
constraints, such as paywalls and digital watermarks, are new means to impose and enforce conditions 
on information provision as well.  

Conditions pertaining to use and redistribution are necessary in order to effectively diversify between 
information receivers, if the objective is to provide the information exclusively to these receivers. At 
the same time, exclusivity may also be an intended or unwanted outflow of public-private interactions 
in information provision.410 Conditions may be necessary either from a trust narrative perspective in 
terms of resolution of informational asymmetry or in terms of a value narrative to incentivise 
engagement with information. They require cost-benefit analysis, however, as they may also harm the 
trust narrative by exclusion of particular principals, and the value narrative by capitalisation of first-
mover advantages. The changed choices in terms of conditions therefore likely affect government-
citizen information provision and the effectiveness of either information provision mechanism. 

 
404Kahneman, Knetsch, Thaler, 1991. 
405 Zuiderwijk, 2014. Nicholson-Crotty, Nicholson-Crotty, Webeck, 2019 . 
406 For example in terms of mistakes or finances, or choices made in publication, if it appears information has 
been framed. In the Netherlands, notably, a Secretary of the Interior was forced out of office after the 
publication of crime data which, though accurate, appeared framed. 
407 Conradi, Choenni, 2014, S16. 
408 Zuiderwijk, Janssen, 2014. 
409 Sharahudin, van Loenen, Janssen, 2023. 
410 See paragraph 4.4.2. on public-private interaction. 
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2.5.3. Informational intermediaries 
The data governments have to deal with can be large, varied, of divergent quality and difficult for the 
citizen or for the government party to make use of, and thus there is often a de facto role for 
intermediaries.411 �d�Z�����š���Œ�u���Z�]�v�š���Œ�u�����]���Œ�Ç�[���]�v���š�Z�]�•�������•�����Œ���(���Œ�•���v���µ�š�Œ���o�o�Ç���š�}�����v�������š�}�Œ���‰�}�•�]�š�]�}�v�����������š�Á�����v��
the government and the citizen.412 Quite regularly, these intermediaries will be outside the standard 
structure of the administrative public sector body, either by design (in order to ensure their 
independence) or by necessity, because the government organization did not have the required 
expertise. The role of intermediaries is affected by the shifts in information,413 which has consequences 
for government-citizen information provision. 

Within the field of governmental information provision�U�� �Z�]�v�š���Œ�u�����]���Œ�]���•�[�� �•�µ���Z�� ���•��companies, 
journalistic enterprises, and NGOs are common.414 The latter two are typically independent of 
governments, whereas companies also often are hired by the government organization itself, for any 
of the stages of the data process: collection, storage, but also frequently for analysis.415 Typically, these 
�]�v�š���Œ�u�����]���Œ�]���•���Z���o�‰���š�Z�����P�}�À���Œ�v�u���v�š���}�Œ�P���v�]�Ì���š�]�}�v���š�}���Z�u���l�����•���v�•���[���}�(���š�Z���������š�����š�Z���Ç���Z���À�������}�o�o�����š���������v���U��
by restructuring and researching the data, give insights that the government organization could not 
have distilled from the data itself.416 In other words, companies are used in line with the value 
�v���Œ�Œ���š�]�À���X�� �,���Œ���U�� ���� ���]�•���µ�•�•�]�}�v�� �}�(�� �Á�Z�}�� �Z�}�Á�v�•�[�� �š�Z���� �����š���� �]�•�� �Œ���o���À���v�š�� �]�v�� �š�Z���� �•���v�•���� �š�Z���š�� ���������•�•�� �š�}�� �š�Z����
information is typically only granted by open government laws when the information is held by a public 
sector body.417 Provision of the data may in certain cases even be contra-indicated in the interest of 
competition benefits,418 ���À���v���š�Z�}�µ�P�Z���š�Z���������š�����Z���•���Z�}�Œ�]�P�]�v���š�����[���Á�]�š�Z���š�Z����public sector body.419 

On the basis of the trust narrative, journalists and NGOs are also positioned as intermediaries, but 
generally with the intention of provision of the insights to the broader public.420 Although these 
intermediaries have different roles in the process, the tasks they perform and the challenges they face 
have changed in very similar ways due to the technological developments in data, in the sense that 
NGOs, journalists and companies alike �Z���À�����š�}�����}�‰�����Á�]�š�Z���š�Z�������}�u�‰�o���Æ�]�š�]���•���]�v�Z���Œ���v�š���š�}���~���]�P�P���Œ�•�������š���[�•��
characteristics.421 Naturally, these are the same challenges governments face if they wish to provide 
the data without outside help. 

Needless to say, the outsourcing of stages in the governmental data process has consequences for the 
relationship between the government and the citizen. The information intermediary in these cases can 
to some extent determine the relationship between the government and the citizen, by setting the 
topics for debate or attention.422 �t�Z���š�Z���Œ���Œ���o�]���v�������}�v���]�v�š���Œ�u�����]���Œ�]���•���}�Œ���‰�Œ�]�À���š�������}�}�‰���Œ���š�]�}�v���]�•�������Z�P�}�}���[��
�}�Œ�� ���� �Z�������[�� �š�Z�]�v�P�� �]�•�� �µ�‰�� �(�}�Œ�� ���������š���� ���v���� �����‰���v���•�� �}�v�� �}�v���[�•�� �‰���Œ�•�‰�����š�]�À���U�� ���µ�š�� �]�š�� ���š�� �š�Z���� �À���Œ�Ç�� �o�����•�š�� �Z���•�� ���v��

 
411 Dove, Shanley, Matuk, Nov, 2023. 
412 Magalhaes, Roseira, Strover, 2013. �^���Z�Œ�}���l�U���^�Z���(�(���Œ�U���î�ì�í�ó�U���î�U�������(�]�v�����Z�}�‰���v�������š�����]�v�š���Œ�u�����]���Œ�]���•�[ as actors 
that translate, use or otherwise mediate communication using data produced by or for government. This 
�š�Z���•�]�•�[���(�}���µ�•���(�}�o�o�}�Á�•���š�Z�]�•�������(�]�v�]�š�]�}�v�U�����µ�š���v�}�š���i�µ�•�š���(�}�Œ���}�‰���v�������š�����]�v�]�š�]���š�]�À���•�U���•�}���(�}���µ�•�������}�v���š�Z�����]�v�š���Œ�u�����]���Œ�]���•���š�Z���š��
play a role in information provision. Van Maanen, Balvert, 2019. 
413 Duncan, 2023, 3. 
414 Womack, 2002, Schrock, Shaffer, 2017. 
415 Davies, 2019, 422-423. 
416 Kitchin, 2014, ch 9. 
417 Birkinshaw, 2010. 
418 Scassa, 2023, 988. 
419 Except in the case of data on government performance, of course, the data has not truly originated with the 
public sector body, but been collected in its name. 
420 Peters, Broersma, 2016. 
421 See e.g. Bounegru, Gray, 2021, Felle, 2016. 
422 Etzioni, 2018, 183. 
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effect.423 As discussed, there are government-as-platform proponents that suggest that the 
�P�}�À���Œ�v�u���v�š�[�•�� �Œ�}�o���� �•�Z�}�µ�o���� �v���À���Œ�� �P�}�� �����Ç�}�v���� �u���Œ���� �‰�µ���o�]�����š�]�}�v�� �}�(�� �š�Z���� �����š���X��In their view, as soon as 
possible an intermediary, a market power, should step in, because the monopoly position of the 
�P�}�À���Œ�v�u���v�š�� �u�����v�•�� �š�Z���š�� �]�š�� �]�•�� �µ�v�o�]�l���o�Ç�� �š�}�� ������ �Œ�µ�o������ ���Ç�� �š�Z���� �u���Œ�l���š�[�•�� �•�µ�‰�‰�o�Ç�� ���v���� �����u���v���U�� �Á�Z���Œ�����•�� ���v��
intermediary would be.424 At the same time, that informational model only works for the common 
�P�}�}�����]�(���š�Z���Œ�������Œ�����v�}�����}�v�(�o�]���š�]�v�P���]�v�š���Œ���•�š�•�U���•�}���š�Z���š���š�Z�����]�v�š���Œ�u�����]���Œ�]���•�[���]�v�š���Œ���•�š�•�����Œ�������µ�š�}�u���š�]�����o�o�Ç�����o�]�P�v������
�Á�]�š�Z���š�Z�����P�}�À���Œ�v�u���v�š�[�•�����•���Á���o�o�����•���š�Z�������]�š�]�Ì���v�•�[�X�� 

2.5.4. Interim conclusion 
This paragraph described the shifts to the informational position of the citizen when it comes to 
information provision within the government-citizen relationship. The citizen has customarily been the 
�Z�Œ�������]�À���Œ�[�� �]�v�� �š�Z�]�•�� �Œ���o���š�]�}�v�•�Z�]�‰�U�� ���µ�š��in the new informational environment which is characterised by 
extremely high transaction and translation costs, engagement with governmental information 
�����u���v���•�� �u�}�Œ���� ���}�v�š�Œ�}�o�X�� �d�Z���Œ���(�}�Œ���U�� ���]�š�]�Ì���v�•�[�� �Œ�}�o���� ���•�� �•���v�����Œ�� �]�v�� �š�Z�]�•�� �Œ���o���š�]�}�v�•�Z�]�‰���P�Œ�����µ���o�o�Ç�� �P���]�v�•�� �u�}�Œ����
prominence, through rights of information provision, correction and retraction.  

In terms of the citizen as receiver, differentiation between different types of citizen receivers 
represents another effort to reallocate information costs to government through better targeting and 
translation of information. Each narrative is tailored to a different expectation of a citizen for the 
mechanism of information to function, and beyond the narratives, research shows there are many 
more types of citizens to take into account in the context of governmental information provision. In 
�‰���Œ�š�]���µ�o���Œ�U���o�]�u�]�š���š�]�}�v�•���]�v�����]�š�]�Ì���v�•�[���•�l�]�o�o�•�U���u�}�š�]�À���š�]�}�v�•�����v�������Z���Œ��cteristics determine the effectiveness of 
information provision to a serious extent. 

In order to outsource these costs of translation and differentiation, government and citizens have 
increasingly come to rely on intermediaries, parties which sit between government and citizens and 
process the information between them. The value narrative and the trust narrative rely on different 
types of intermediaries however, and consequently call for different decisions in terms of quality, 
timing and cost allocation to incentivise the intermediaries in question.  

2.6. Summary 

This chapter researched how the shifted informational environment will likely impact the effectiveness 
of information provision between government and citizen. In answer to this question, the chapter has 
shown the necessity of adaptation of some of the assumptions about the model of information 
provision within the context of shifts in the informational environment in terms of information, 
government and citizen. �d�Z���•���� �•�Z�]�(�š�•�� �Z���À���� �o������ �š�}�� �]�v���Œ�����•������ ���Æ�‰�����š���š�]�}�v�•�� �}�(�� �]�v�(�}�Œ�u���š�]�}�v�� �‰�Œ�}�À�]�•�]�}�v�[�•��
capacity to further value as well as trust, as these may impact quality, timing and cost of information. 
The narratives these increased expectations are tied to, however, are founded on different 
understandings of the shifts in information, government and citizen, and although data is held to be 
mutable and transfer seamlessly between the two narrative mechanisms, research into the exact shifts 
in the nature of information and especially the shifts in the nature of government and citizen 
demonstrates that this mutability is unlikely. The costs of data provision may be marginal, but the costs 
of translation of this data into meaningful information are not. These translation costs are transaction 
costs which are prohibitive to individuals, which means their initial allocation through open 
government law matters. 

 
423 Auby, 2017, 555. 
424 �K�[�Z���]�o�o�Ç�U��2011. 
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First, the qualitative shifts to the nature of information themselves pose challenges for information 
�‰�Œ�}�À�]�•�]�}�v�[�•�� ���(�(�����š�]�À���v���•�•�� �š�}���(�µ�Œ�š�Z���Œ���À���o�µ���� �}�Œ���š�Œ�µ�•�š�X��The aspects of volume, velocity and variety, data 
quality and veracity shift the nature of information in government information provision significantly, 
but are likely to impact the promotion of value and trust differently.  

Second, the shifted nature of information has changed the role of government within this relationship 
as well. A first drastic shift is the expansion of the scope of government�U�����µ�����š�}���š�Z�����À���o�µ�����v���Œ�Œ���š�]�À���[�•��
new impetus and the necessity to cope with the new characteristics of information. The scope of open 
government laws is often extended or expected to extend to semi-governments and public 
�µ�v�����Œ�š���l�]�v�P�•�U�� �Á�Z���Œ���� �u�µ���Z�� �}�(�� �š�Z���� �Z�Z�]�P�Z-�À���o�µ���[��information lies. A second notable development is 
�P�}�À���Œ�v�u���v�š�[�• increased need for public-private interaction, which leads to new questions on private 
interests, ownership, and private rights versus public needs. A third shift i�•���P�}�À���Œ�v�u���v�š�•�[�����v�P���P���u���v�š��
with information management�U�� �Á�Z���Œ���� �P�}�À���Œ�v�u���v�š�•�[�� ���Z���o�o���v�P���•�� ���•�� �Á���o�o�� ���•�� ���µ�š�]���•�� �Z���À���� �������v��
significantly altered by the shifted informational environment. These alterations have resulted in new 
attempts to facilitate through information provision, e.g. through nudging and naming and shaming, 
as well as in a necessity of interaction with automation, and a desire to more structurally evaluate the 
effectiveness of information provision in its different forms.  

Third, there are shifts in the informational position of the citizen. Firstly, various developments seek 
to re-establish a balance �š�Z�Œ�}�µ�P�Z���š�Z�������•�•�]�P�v�u���v�š���}�(���š�Z�����Œ�}�o�����}�(���Z�•���v�����Œ�[���š�}�����•�‰�����š�•���}�(�����]�š�]�Ì���v�[�•���Œ�}�o�����]�v��
the government-citizen relationship. However, this balance is difficult to maintain when this role of 
sender is overtaken by the government in its efforts to publish more and more. Secondly, another shift 
is that there are now different images of the citizen, different model citizens, which need to be taken 
into account in order for the model of information provision to work, which can be done in open 
differentiation between the value and trust narratives, but also implicitly through cost allocation 
measures or conditions. Moreover, the developments in the data age have called attention to the 
citizen who is overloaded, at least at times, and once again requires meaning. Frequently, this means 
that intermediaries, �•�µ���Z�����•���i�}�µ�Œ�v���o�]�•�š�•�U���E�'�K�[�•�U���}�Œ�����µ�•�]�v���•�•���•�U���•�š���‰���]�v���š�}���]�v���µ�Œ���š�Z�����]�v�(�}�Œ�u���š�]�}�v�����}�•�š�•���}�v��
�š�Z�����P�}�À���Œ�v�u���v�š�[�•�����v�������]�š�]�Ì���v�•�[�������Z���o�(�X���,�}�Á���À���Œ�U���š�Z�]�•�������v���o���������š�}�������‰�š�µ�Œ�����}�(���P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���š�]�}�v��
�‰�Œ�}�À�]�•�]�}�v�[�•���Œ�}�o�����]�v���š�Z�����P�}�À���Œ�v�u���v�š-ci�š�]�Ì���v���Œ���o���š�]�}�v�•�Z�]�‰�����Ç���š�Z���•�����]�v�š���Œ�u�����]���Œ�]���•�[���‰�Œ�]�À���š�����]�v�š���Œ���•�š�•�X 

2.6.1. Schematic overview 
As summarised in table 3, this chapter has shown how the old narratives of government information 
provision both call for more information in the new informational environment, because of an increase 
in their respective informational asymmetries. However, the narratives may diverge in terms of the 
choices which must be made to most effectively solve these informational asymmetries. Each narrative 
assumes ���� ���]�(�(���Œ���v�š�� �Z�]�������o�[�� �Œ�}�o���� �}�(�� �P�}�À���Œ�v�u���v�š�U�� �š�Z�Œ�}�µ�P�Z�� �š�Z���]�Œ�� �µ�v�����Œ�•�š���v���]�v�P�� �}�(�� �•���}�‰���� ���v����
governmental information, their engagement with private entities and conceptualisation of 
governmental monopoly, and their understanding of the necessities of information management. Each 
�v���Œ�Œ���š�]�À�������o�•�}�����Œ�µ���]���o�o�Ç�����•�•�µ�u���•�����]�(�(���Œ���v�š���Œ�}�o���•���(�}�Œ���š�Z�������]�š�]�Ì���v���]�v���}�Œ�����Œ���(�}�Œ���š�Z�����u�����Z���v�]�•�u���š�}���Z�Á�}�Œ�l�[�����v����
alleviate informational asymmetry, as the value narrative ���•�•�µ�u���•�������Z�Z�}�u�}�������}�v�}�u�]���µ�•�[ and the trust 
�v���Œ�Œ���š�]�À���� ���� �Z���]�š�}�Ç���v�[�X�� ���}�š�Z�� �u�µ�•�š�� ���}�v�š���v���� �Á�]�š�Z�� �}�š�Z���Œ�����]�š�]�Ì���v�� �š�Ç�‰���•�� ���o�•�}�U�� ���•�� ���]�š�]�Ì���v�•�[�� ���]�•�š�Œ�µ�•�š�U�� ���v���� �š�Z����
assumptions on their ability to engage with governmental information and their capacity for abuse 
have likely been affected in the new informational environment. Both have a different perception of 
the type and role to be assumed by information intermediaries, as well. 

Table 3. Overview of how the shifts are likely to impact the trust and value narrative differently. 

 Trust narrative Value narrative 
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Information   

Volume The increased amounts of available 
information greatly increase 
transaction, translation and search 
costs, which affects choices of cost 
allocation. 

The increased volume of available 
information improves the chances of 
high information quality for innovation 
and application. 

Velocity The dynamic nature of information 
allows for new possibilities, 
especially for participation. 
However, it causes problems in 
terms of incentives to posture and 
pander and safeguarding archival 
information for democratic debate. 

Dynamic, relevant and continuously 
updated information contributes to 
�š�Z�����]�v�(�}�Œ�u���š�]�}�v�[�•���µ�•�����]�o�]�š�Ç�����v����
reliability in terms of societal 
innovation. 

Variety A greater variety of informational 
modes improves possibilities for 
engagement and participation. 

A greater variety of informational 
types allows for societal innovation in 
new fields on the basis of this 
information. 

Data quality New data quality characteristics give 
rise to new risks, e.g. for privacy or 
abuse, of governmental information 
provision through increased quality, 
from a Pareto perspective. 

The new data quality characteristics 
lead to an increased value of 
information provision, especially from 
a Kaldor-Hicks perspective. 

Veracity Trust requires reliance on the 
correctness of information and 
correctness of the decision to 
publish. 

As long as information remains of 
sufficient quality, possibly through 
certification, to retain market value, 
compromises on veracity can be 
efficient. 

Government   

Scope: 
government and 
semi-governments 

Accountability for governmental 
decision-making in terms of high-
impact information may require an 
expansion in scope. 

Better accessibility of high-value 
information requires an expansion in 
governmental scope. 

Public/private 
interaction 

The informational asymmetries 
between government and citizen 
are liable to be outsourced to 
private parties. 

The externalities in governmental 
information as a public good can only 
be alleviated through private aid. 

Information 
management 

Maintenance and archiving come 
with high government costs, which 
can partially be improved through 
automation. Duties of care should 
contribute to easy overview for 
principals. 

Information management should 
prioritise easy accessibility, machine-
readability and automation. 
Centralisation allows for all the 
information to be in one place, and 
facilitates the expanded use of 
government information.  



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 93PDF page: 93PDF page: 93PDF page: 93

89 
 

   

Citizen   

Sender Citizens require more control over 
their information to alleviate 
informational asymmetry. 

Citizens can more effectively 
determine the value of their personal 
information. 

Differentiation The trust narrative presumes the 
citoyen, but requires governments 
to strive to include other citizen 
types as well, especially those 
whose skills, motivation and 
characteristics make engagement 
with digital governmental 
information more difficult. Costs for 
citizens should be kept as low as 
possible, or they will be 
exclusionary. 

The value narrative presumes the 
homo economicus. Costs for 
government should be kept as low as 
possible, otherwise public funds will 
pay for private dividends. Distributive 
questions concerning different types 
of citizens are less prominent as 
society will reap the benefit of 
reduced externalities. 

Intermediaries �E�'�K�[�•�����v�����i�}�µ�Œ�v���o�]�•�š�•�[���(�µ�v���š�]�}�v�����•��
�Z�‰�µ���o�]�����Á���š���Z���}�P�[���]�v�š���Œ�u�����]���Œ�Ç���]�•��
likely to be impacted heavily by the 
shifts in the informational 
environment. Mostly, hopefully, 
they will be able to absorb some of 
the shifts in cost allocation in the 
���]�š�]�Ì���v�•�[���•�š�������X���d�Z���Ç���Á�]�o�o���š�Z���v��
distribute this information into the 
public debate. 

�d�Z�����À���o�µ�����v���Œ�Œ���š�]�À���[�•�����o���•�•�]����
intermediaries are mostly small and 
medium-sized companies as well as 
consultancies. Their function, too, is 
to absorb the costs of information 
provision, rather than governments 
and citizens themselves. However, 
after internalisation, they likely 
oppose broad distribution, for reasons 
of intellectual property.  

 

This chapter has focused on the theoretical law and economics foundations of the shifts in information 
provision. The next chapter adds the empirical element to the understanding of how the effectiveness 
of information provision could be affected. The chapter tests some of these new challenges to the 
model of information provision in practice in a survey experiment within the Dutch population, which 
tested one aspect of each of the changes. For informational change, it tests the effects of variety. For 
governmental change, it tests the effects of scope. For changed aspects of the citizen, it tests the 
effects of differentiation. As the effects of the shifts on the narratives will impact the informational 
asymmetries open government laws seek to mitigate, this thesis then takes the overview of the shifts 
as well as their empirical study as the basis for the analysis of open government laws in Chapter 4.  
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Chapter 3:  Effects of choices in governmental information provision  

3.1. Introduction 

In Chapter 2, it became clear that information provision within the government-citizen relationship 
can serve a variety of different goals. This thesis focuses mainly on its potential to create value and 
gain trust. The effectiveness of information provision in the accomplishment of these goals depends 
on three constituent elements of the model: the information, the sender and the receiver. In the case 
of information in the government-citizen relationship, this means government information, 
government and citizen respectively. Differentiation between these constituent elements can affect 
�š�Z�����Z�(�]�š�v���•�•�[���}�(���š�Z�����]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v��to improve either value or trust. This chapter relates different 
choices in the format of government information provision to different outcomes for different groups 
of citizens, by means of an experimental survey. The conclusion of this chapter is that differentiation 
in information, through the provision of different modalities or formats, and differentiation between 
citizens in terms of skills and attitudes, indeed significantly determine the extent to which information 
provision achieves different goals. In other words: the model of government information can be 
improved by adaptation of the assumptions on the mutability of information and assumptions on the 
�P���v���Œ���o�]�•�����]�o�]�š�Ç���}�(���Z�š�Z�������]�š�]�Ì���v�[�X�� 

The assumptions tested in this chapter stem from the model of information provision as explored in 
Chapter 2. As highlighted there, information provision depends on information, government and 
citizen. Information provision is subject to change because each of these three elements has shifted 
due to the developments in the new informational environment. For reasons of feasibility, for the 
study within this chapter, I selected one aspect of each of the changes set out above. For shifts in 
information, this c�Z���‰�š���Œ�� �(�}���µ�•���•�� �}�v�� �š�Z���� ���•�‰�����š�� �}�(�� �Z�À���Œ�]���š�Ç�[�U�� �}�Œ��the question of whether the many 
different formats in which information can now be provided affect the outcome of information 
provision. For shifts in the informational position of government, this chapter focuses on the aspect of 
�Z�•���}�‰���[�U��and asks whether the broader spectrum of government entities which now engage with 
information provision affects the outcome of information provision. For shifts in the informational 
provision of the citizen, this chapter researches whether differentiation between citizens affects the 
outcome of information provision. In terms of outcome, the study differentiates between 
communication which could further trust and communication which could further value. 

Essentially, this chapter then operationalises the model from Chapter 2 in the manner shown in table 
4. 
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Table 4. Operationalisation of shifts for the empirical study 

 Trust narrative Value narrative 

Information   

Variety Does greater variety in 
informational formats improve 
perception of information 
provision? 

Does greater variety in informational 
modes improve understanding of 
information provision? 

Government   

Scope Does broadening the scope of 
governmental information provision 
to semi-public or private entities 
affect perception of information 
provision? 

Does broadening the scope of 
governmental information provision 
to semi-public or private entities 
affect perception of information 
provision? 

   

Citizen   

Differentiation ���}���Á�����(�]�v�������À�]�����v�������(�}�Œ���š�Z�����Z���]�š�}�Ç���v�[ 
and does differentiation improve 
perception for citoyens and other 
types depending on skills and 
characteristics? 

���}���Á�����(�]�v�������À�]�����v�������(�}�Œ���š�Z�����Z�Z�}�u�}��
�����}�v�}�u�]���µ�•�[���]�v���š���Œ�u�•���}�(���u�}�š�]�À���š�]�}�v�•�U��
and do they have the skills and 
characteristics to understand 
information provision? 

   

As argued in Chapter 1, section 1.5, in order to test the effectiveness of adjustments to the model of 
information provision, it is necessary to resort to empirical research methods. A rich body of literature, 
mostly from the period after 2010 and from a variety of different fields,425 provides empirical insights 
into the effects of governmental transparency on government and particularly on citizens. The main 
���}�v���o�µ�•�]�}�v�� �(�Œ�}�u�� �š�Z�]�•�� �o�]�š���Œ���š�µ�Œ���� �]�•�� �š�Z���š�� �š�Œ���v�•�‰���Œ���v���Ç�� �����v�� �Z�Á�}�Œ�l�[�U�� ���µ�š��it works differently in different 
contexts, and for different people�U�����v�����]�•���š�Z���Œ���(�}�Œ�����Z�•�µ���i�����š���š�}���o�]�u�]�š���š�]�}�v�•�����v�����(���µ�o�š�Ç�����‰�‰�o�]�����š�]�}�v�[�X426 In 
other words, as Chapter 2 underlined in terms of theory, in practice it is just as necessary to 
differentiate and investigate, define and explicate the mechanism through which transparency should 
work, and to what end.  

When it comes to information provision within the government-citizen relationship, new choices in 
terms of �}�‰���v�� �P�}�À���Œ�v�u���v�š�� �o���Á�•�[ ability to demand the understandability and ease of use of 
information have become available as a consequence of the technological developments discussed in 
Chapter 2. These developments have increased available variety and types of government information 
and similarly decreased the costs of varieties and types of means of information provision. Therefore, 
this study focuses on how information is provided, through an empirical investigation of the effects of 
three different choices in terms of format of information provision. The chapter starts with a discussion 
of the operationalisation of the various concepts from literature (3.2). Subsequently, the experimental 
setup is discussed, in terms of participants, design and concrete constructs used (3.3). Next, the results 

 
425 Cucciniello, Porumbescu, Grimmelikhuijsen, 2017, 36. 
426 Cucciniello, Porumbescu, Grimmelikhuijsen, 2017, 43 
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are analysed (3.4) and discussed in terms of impact, limitations, and government context (3.5). Finally, 
I relate the findings of this empirical chapter explicitly back to open government laws. 

 

3.2. Operationalisation of theoretical concepts 

The focus of this study is on the effects of information provision on citizens. In order to quantify and 
measure these effects, the operationalisation draws as much as possible from existing constructs 
linked to the theoretical concepts in different fields of literature.  

3.2.1. Differentiation in information, sender, receiver and objectives 
Based on the presumption that information provision requires legislation to function,427 it takes open 
government laws as the starting point to find the conditions for its empirical study. Although recently 
there have been more empirical studies on the effects of open government law,428 effects likely differ 
for different cultures and legal systems.429 Often, studies on open government laws focus on the 
government side. Generally, these find that open government laws in various countries effectively 
further government transparency.430 In the terms of this thesis, open government laws promote 
information provision by government. There are fewer studies which focus on the effects of open 
government laws on citizens. Grimmelikhuijsen et al., for example, find that although citizens approve 
of information rights, priming their awareness of information rights decreases their trust.431 The study 
in this chapter likewise focuses on the effects on citizens. However, rather than inquiring after the 
effects of the concept of open government laws, this study investigates the potential effects the shifts 
in open government laws could have on different citizens. 

For differentiation in format I draw upon literature on visualisation. For differentiation between 
sender, we altered the source of the information between government, private companies and semi-
public institutions. For differentiation in terms of citizens sociological research methods were used. 
The empirical fields used have their own statistical methodology, reporting requirements, and 
terminology, which may be less familiar to readers with a legal background. Essentially, quantitative 
empirical research starts by formulating constructs. Constructs are the translation of theoretically 
relevant concepts, represented through a numerical value, which can then be entered into a statistical 
model in order to test a hypothesis. A hypothesis is considered proven when a model which takes the 
constructs as entered by the researchers into account is a significant improvement over the baseline 
model (which did not include the constructs). This significance is represented through a p-value, which 
is set at p<0.05 within this thesis.432 The constructs themselves must also be reliable, in the sense that 
they consist of a scale of different questions which must be internally consistent. This reliability of a 
���}�v�•�š�Œ�µ���š���]�•���Œ���‰�Œ���•���v�š�������]�v�����v���r-value.433 These technical details are reported in this chapter in order 
to ensure the replicability of the empirical work. 

 
427 Etzioni, 2018. 
428 Grimmelikhuijsen, John, Meijer, Worthy, 2019. 
429 Grimmelikhuijsen, Porembescu, Hong, Im, 2013. 
430 Grimmelikhuijsen, John, Meijer, Worthy, 2019. 
431 Grimmelikhuijsen, Piotrowski, Van Ryzin, 2020. 
432 This p-value represents the chance that the improvement of the model is just luck and unrelated to the 
addition of the constructs, which is always a possibility, but should thus be as small as possible. 
433 Constructs with good reliability have a value of somewhere between 0.6 and 0.8. Much lower, and they are 
not internally consistent. Much higher, and the questions the construct consists of are actually too similar, so 
that the scale is not informative. 
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The constructs used for the differentiation in terms of format, citizens and objectives are each 
explained in a paragraph below, as these form the key components to the main hypotheses explored 
in this study. The constructs used for differentiation in terms of sender are elaborated on later, as 
these are part of separate hypotheses for which no significant effects were found.434 

3.2.1.1. Different formats of information 
To test these assumptions on possibilities of design in an experimental setup further specification was 
necessary. For this experiment, we chose to focus on the shift in terms of variety of information and 
operationalise this in terms of modalities, or formats of information. The same, or similar, information 
can be transmitted in a variety of different modes. Text-based information provision is often the 
standard in the Netherlands, as this is an historic outcome of a system of open government laws which 
base the right to information in a right to government documents.435 However, as discussed in chapters 
1 and 2, legislation inspired by the value narrative, such as the EU Open Data Directive, often embodies 
a strong preference for the provision of information in a machine-readable format.436 Yet, these 
machine-readable and often large datasets may not be most effective in terms of trust-related 
mechanisms such as engagement and participation. For these types of goals, literature suggests that 
visualisations can be an improvement over machine-readable formats.437 

Visualisations may also be prioritised based on the trust narrative because they are expected to be 
more inclusive, in the sense that more citizens may find them appealing, easy to engage with and easy 
to understand.438 However, this supposition again relies upon an understanding of the citizen in 
general as someone who prefers pictures over text. Chapter 2 showed that these types of top-down 
understandings of citizens in their role as receivers of information, while necessary within the model, 
often require further nuance.  

3.2.1.2. Differentiation between citizens 
Different citizens may need or want different types of information in their interaction with government 
and visualisations may not accommodate the broad audience which is typical of government-citizen 
information provision.439 To operationalise this element of differentiation between citizens, we drew 
�}�v���o�]�š���Œ���š�µ�Œ�����Á�Z�]���Z���•�µ�P�P���•�š�•���š�Z���š�����]�š�]�Ì���v�•�[���]�v�š���Œ�����š�]�}�v���Á�]�š�Z���P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�������‰���v���•��
on their skills,440 frames441 or attitudes,442 and motivations or intentions.443 In particular, for reasons of 
relevance, we looked at the skill of visual literacy,444 attitudes towards government and government 
information,445 and motivations to look for government information.446 

 
434 The hypotheses are H5 and H6 in 3.2.2, the constructs are discussed briefly in the section on limitations 
(2.5.2) and especially in 3.5.3 on differentiation within government. The reason to discuss these constructs 
there is the lack of significant effects, which means these constructs are not key to understand the approach 
and results of this study discussed from para. 3.3 and 3.4 on. 
435 See e.g. Drahmann, Honée, Khatib, 2022, see Chapter 4, para 4.3.3.1 on types of information. 
436 Graef, Purtova, Husovec, 2018, 1378. 
437 Kennedy, Engebretsen, 2020, 19-21. 
438 Hegarty, 2011, 450-451. 
439 Böttinger, Kostis, Velez-Rojas, Rheingans, Ynnerman, 2020, 298, Schrock, Schaffer, 2017. 
440 Epstein, Newhart, Vernon, 2014, 341. 
441 Scheufele, 1999. 
442 �������^�}�µ�Ì���U�����[���v�P���o�}�U���>�]�u����Filho, 2022, 3. 
443 Epstein, Newhart, Vernon, 2014, 340. 
444 Felten, 2008. 
445 Piotrowski, Grimmelikhuijsen, Deat, 2019, 1006. 
446 Frank, Walker, 2016, 66. 
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Perception of government information and understanding or information transfer may depend on 
certain skills. When it comes to information communication, these skills are often referred to as 
���]�(�(���Œ���v�š�� �š�Ç�‰���•�� �}�(�� �Z�o�]�š���Œ�����Ç�[�X447 For this study, we considered visual literacy and digital literacy to be 
relevant skills. I elaborate on the use of digital literacy in 3.4. The definition of visual literacy and the 
elements it consists of are still subject to discussion in literature.448 As mentioned, visualisations are 
suggested to be easier and more intuitive to comprehend, as well as being better suited to the 
communication of large datasets.449 However, just as people need to acquire the skills to read and 
comprehend textual information, they can have more or less skills and experience with interpreting 
visual information.450 The degree of practice, education and aptitude they have for receiving 
information in such a way could impact the way they perceive government communication, especially 
through a visual mode.451  

Aside from skills and expertise, another factor that could influence the perception of information and 
information transfer are attitudes. One attitude which could determine interaction with government 
�]�v�(�}�Œ�u���š�]�}�v���]�•���}�v���[�•���‰���Œ�•�‰�����š�]�À�����}�v���}�Œ���Œ���o���š�]�}�v�•�Z�]�‰���š�}���P�}�À���Œ�v�u���v�š�X452 As discussed in Chapter 2, each 
narrative assumes a different desired role of government, most explicitly in their discussion on 
governmental monopoly and the reasons to distrust government. The extreme version of the value 
�v���Œ�Œ���š�]�À�������•�•�µ�u���•���š�Z���š���P�}�À���Œ�v�u���v�š�[�•���]�v�š���Œ�����š�]�}�v���Á�]�š�Z���]�v�(�}�Œ�u���š�]�}�v���Á�]�o�o�������� �]�v���(�(�]���]���v�š�����v���� ���Æ�‰���v�•�]�À���U��
whereas the extreme version of the trust narrative assumes that governments as agents will have 
incentives to hide their actions and therefore cover information. Whether citizens subscribe to these 
notions, feel government has a duty to provide information, are engaged with government and likely 
to participate in government decision-making can define the manner in which these citizens interact 
with information the government provides. Within the principal-agent theory common to the trust 
narrative especially, we see that whether a citizen ordinarily trusts government to take up these duties 
can determine whether they will trust information the government provides. Moreover, a citizen who 
distrusts government may prefer a different mode of information than a citizen who trusts 
government. A principal who expects the agent to misbehave will naturally want access to more 
information, whereas a principal who expects the agent to behave will rationally decide not to 
overinvest time and effort in information and be satisfied with a summary. An individual citizen who 
consciously contributes to the public good of information under the value narrative may want the 
complete information available so government is not involved in any efforts to summarise, either.  

Stepping away from the rational citizens in the value or trust narratives, much attention has recently 
been paid to the construct of capacity to act �~�]�v�����µ�š���Z�U���Z���}���v�À���Œ�u�}�P���v�[�•�X453 In short, capacity to act 
determines the extent to which someone will proactively engage with government communication or 
rather avoid it. It can (barely) be taught and is dependent much more on life events than on skills or 
talents, which means that it can shift over time.454 This has been studied mainly in the field of directed 
governmental information, such as decisions or legislation, with direct legal consequences for citizens. 
These are for example, a tax decision, a specific regulation, or a debt notification. However, if 
information is made broadly available as a default, it is likely that directed information or the possibility 
of directed and tailored information will decrease. In simple terms, if a larger percentage of the finite 

 
447 Thompson, Beene, 2020, 2. 
448 Avgerinou, Petterson, 2011, 2-3. 
449 Hegarty, 2011, 447. 
450 Felten, 2008, 61-62. 
451 Quispel, Maes, 2014, 108. 
452 Piotrowski, Grimmelikhuijsen, Deat, 2019, 1011. 
453 Keizer, Tiemeijer, Bovens, 2019, 43. 
454 Keizer, Tiemeijer, Bovens, 2019, 98. 
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public resources go to data portals, a lower percentage will go to interactive communication. Our 
model therefore incorporates personal situation constructs. 

3.2.1.3. Differentiation in objectives 
As discussed in Chapter 2, information provision can serve a variety of different goals, through a variety 
�}�(�� ���]�(�(���Œ���v�š�� �u�����Z���v�]�•�u�•�X�� �Z�d�Œ�µ�•�š�[�� ���v���� �Z�À���o�µ���[�U�� �š�Z���� �u���]�v�� �u�}�š�]�À���š�]�}�v�•�� �µ�v�����Œ�o�Ç�]�v�P�� �š�Z���� �v���Œ�Œ���š�]�À���•�� �}�(��
governmental information provision, are theoretical concepts which for the sake of incorporation into 
a statistical model require further translation.455 They need to be linked to different types of effects of 
���]�š�]�Ì���v�•�[�� ���Æ�‰���Œ�]���v������ �Á�]�š�Z�� �š�Z���� �]�v�(�}�Œ�u���š�]�}�v�U�� ���(�(�����š�•�� �Á�Z�]���Z�� �����v�� ������ �u�����•�µ�Œ������ ���v���� ���•�•�]�P�v������ ���� �•�š���š�]�•�š�]�����o��
�À���o�µ���X�������•�������}�v���o�]�š���Œ���š�µ�Œ���U���š�Z���Œ�����•�����u�•���š�}�������������o���Œ�P�����P���‰�������š�Á�����v���‰���}�‰�o���[�•���‰���Œ�����‰�š�]�}�v���}�(���~�Œ�]�P�Z�š�•���š�}) 
governmental information provision and their use of (rights to) governmental information provision.456 
Furthermore, as this study focuses on the effects of visualisation, based on literature from the 
communications field, perceived ease of use and understandability might differ from actual 
understandability.457 Therefore, this study makes a distinction between the perception of the 
information transfer and the actual transfer of information to citizens.  

To operationalise the different objectives of information provision we constructed measures for the 
perception of information as well as measures for information transfer. The exact compilation of the 
constructs is outlined below in section 3.3.3. on measures. Broadly, an improved perception of 
government information could further trust, which relies on inclusivity, participation and legitimacy, 
whereas an improved information transfer could further value in the sense that knowledge once 
transferred can be reused in different ways. However, the trust narrative of course also requires 
information, e.g. for accountability goals, and the value narrative could be greatly furthered through 
ease of use. Therefore, this operationalisation mostly served to test whether differentiation in 
objectives is aided by differentiation in modes of information and differentiation between citizen 
audiences. 

Finally, within the original setup of this study, the conditions for respondents differed in terms of the 
sender, origin or source of the information. As discussed in Chapter 2, paragraph 2.4.1, the expansion 
of government to include more semi-public institutions and undertakings, and even the outsourcing 
to private parties as discussed in paragraph 2.4.2, could affect in particular the perception of 
government information. 

3.2.2. Hypotheses 
The operationalisation and theory set out above led to the following hypotheses:  

3.2.2.1. Hypotheses on perception of information 

H1: Visualisations improve ���]�š�]�Ì���v�•�[ perception of government information over datasets and textual 
summaries.  

H2: The improvement of the perception of government information through visualisations depends on 
���]�š�]�Ì���v�•�[���À�]�•�µ���o���o�]�š���Œ�����Ç, their attitude towards government and personal situation. 

 
455 �d�Z�Œ�}�µ�P�Z���š�Z�]�•���š�Œ���v�•�o���š�]�}�v�U���}�(�����}�µ�Œ�•���U�����•�‰�����š�•���}�(���š�Z�������}�v�����‰�š�����Œ�����Z�o�}�•�š�[�U���]�v���š�Z�����•���v�•�����š�Z���š���š�Z���Ç�����Œ�����v�}�š��
considered in this study. 
456 Grimmelikhuijsen, Piotrowski, Van Ryzin, 2020, 7. 
457 Quispel, Maes, Schilperoord, 2016, 241. 
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3.2.2.2. Hypotheses on information transfer 

H3: Visualisations improve government information transfer to citizens over datasets and textual 
summaries. 

H4: The improvement of government information transfer through visualisation�•�������‰���v���•���}�v�����]�š�]�Ì���v�•�[��
visual literacy, their attitude towards government and personal situation.  

3.2.2.3. Hypotheses on type of sender 

H5: The origin of the information (public, semi-public or private in nature) affects the perception and 
transfer of information to citizens. 

H6: This effect of the origin of the information on perception and transfer depends �}�v�����]�š�]�Ì���v�•�[���À�]�•�µ���o��
literacy, their attitude towards government and personal situation. 

���]�š�]�Ì���v�•�[�� �u�}�š�]�À���š�]�}�v�•, which highlight alignment with the trust and value narrative in distinction 
between citoyen and homo economicus, were tested through open questions and are thus not a part 
of the statistical models in the quantitative analysis, but discussed in paragraph 3.4.3.458 

3.3. Approach 

This chapter discusses the findings of an experimental survey amongst a sample of the Dutch 
population from a panel of regular participants.459 The survey took the form of a questionnaire which 
participants could elect to answer within an online environment. The experiment consisted of the 
presentation of different versions of this questionnaire, with different modes of information, to 
randomly selected participants. After this, the results were compared on the basis of background 
questions the participants had answered, using SPSS. The objective of the survey was to simulate a 
situation of information provision by government to citizens in order to investigate effects of 
differentiation in information, government and citizen. This simulation naturally comes with 
limitations, which are discussed in paragraph 3.4. 

The experiment took the form of an online vignette-based survey, which could be selected from a 
series of different questionnaires. The questionnaire consisted of a vignette, a small story about a 
���]�š�]�Ì���v�[�•���Á�]�•�Z���š�}���(�]�v�����]�v�(�}�Œ�u���š�]�}�v���}�v���P���•���]�v���š�Z�������Œ�������]�v���Á�Z�]���Z���š�Z�]�•�����]�š�]�Ì���v���o�]�À�����X��Participants received 
different modes of information (see figure 4). Participants were asked multiple choice questions about 
their perception of the data and questions to verify whether they had understood the main message. 
A respondent would be presented with a second story, about water this time, with a different mode, 
and answer the same questions. After that, a respondent would be asked to rate themselves on scales 
of different characteristics, such as their skills, experience with particular topics (in part in open 
questions), or their view of societal matters. Finally, they were thanked for their time and had the 
opportunity to leave comments on their experience with the survey itself.  

 

 
458 The reason for this is the design of the experimental setup. �W���Œ�š�]���]�‰���v�š�•�[���]�v�š���Œ���•�š���]�v���š�Z�����]�v�(�}�Œ�u���š�]�}�v���Á���•��
simulated in this design by means of the vignette. Open questions after the vignette asked after experience 
with government information from the participants themselves and why they had searched for this 
information.  
459 The LISS (Longitudinal Internet Studies for the Social sciences) panel administered by CentERdata (Tilburg 
University, The Netherlands).  



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 102PDF page: 102PDF page: 102PDF page: 102

98 
 

 

(a) Visual format (b) Table format 

De grondwaterstand boven NAP wordt in de gemeente Deurne gemeten op 5 
meetpunten. De grondwaterstand op deze meetpunten was op 1 mei 2020 hoger 
dan 25 m. Dat is hoog in vergelijking met de rest van de provincie. 

(c) Textual summary.460  

Figure 4: Impression of the water data presentation modes. 

3.3.1. Participants 
Participants were part of a long-standing panel (the LISS panel) and a representation of the average 
Dutch population, aged sixteen and up. The panel is selected by CenterData on the basis of members 
of different households. In order to further representativity of the sample, CenterData provides 
computers to households that do not have access to one. They are also available to help participants 
with the questionnaire. The breadth of the selection sample is a particular strength of this survey 
experiment to �]�v�À���•�š�]�P���š�����‹�µ���•�š�]�}�v�•�������}�µ�š�����µ�š���Z�����]�š�]�Ì���v�•�[���Œ���•�‰�}�v�•�����š�}��information provision, because 
this Dutch population is exactly the target audience of general governmental data communication in 
�š�Z���� �E���š�Z���Œ�o���v���•�X�� �d�Z���� �•�µ�Œ�À���Ç�� ���Æ�‰���Œ�]�u���v�š�� �Á���•�� ���‰�‰�Œ�}�À������ �]�v�� �����À���v������ ���Ç�� �d�]�o���µ�Œ�P�� �>���Á�� �^���Z�}�}�o�[�•�� ���š�Z�]���•��
Review Board for ethics and data management.461 

Participants received the survey in the form of an online questionnaire. This questionnaire was 
available on the panel website along with some others, and interested participants could elect to fill it 
in from a choice of available questionnaires. The survey was in Dutch. Participation was expected to 
�š���l���������}�µ�š���î�ñ���u�]�v�µ�š���•�U�����v�����‰���Œ�š�]���]�‰���v�š�•���Á���Œ�������}�u�‰���v�•���š�������(�}�Œ���š�Z�]�•���š�]�u�������•���]�•�������v�š���Œ�����š���[�•���•�š���v�����Œ����
practice. The survey was available for a month (July 2020) and participants received an email reminder 
once the month was halfway up. Participants in the panel are accustomed to filling in questionnaires 
like these on varied topics. Participants are pseudonymized in the study, with identifying numbers that 
the researchers do not have access to. The purpose of these numbers is to be able to link them across 
other LISS panel datasets. Participants were however able to contact us via CenterData with questions 
after completing the survey. Participation was voluntary and all open questions explicitly stated that 
no answer was required.  

About two thousand participants (n= 2132) responded to the questionnaire. Of these, however, 56 
responses were incomplete. 55 of these had missing answers in the experiment and control questions. 
CenterData habitually asks evaluation questions after the survey, and one respondent had only 
neglected to fill these in. This does not impact the results in the study, so this respondent is included 

 
460 Translation: �^�d�Z�����P�Œ�}�µ�v�����Á���š���Œ���o���À���o��above NAP is measured at 5 points within the municipality of Deurne. 
The ground water level at these points was higher than 25m on the 1st of May. That is high in comparison to 
�š�Z�����Œ���•�š���}�(���š�Z�����‰�Œ�}�À�]�v�����X�_ 
461 TLS ERB #2020-22. 

Gemeente  Latitude  Longitude  
Waterstand 
boven NAP (m)  

Asten  51,39481  5,80597  24,44  
Bernheze  51,71025  5,57526  14,10  
Boekel  51,59728  5,69614  18,80  
Cuijk  51,70724  5,83793  8,90  
Deurne  51,49155  5,8567  27,65  
Deurne  51,4512  5,85619  28,53  
Deurne  51,46667  5,82104  25,69  
Deurne  51,41497  5,84186  28,35  
Deurne  51,39071  5,88633  30,15  
Gemert  51,52589  5,71503  15,51  
Gemert  51,56058  5,79352  23,43  
Grave  51,75165  5,71157  7,32  
Helmond  51,44679  5,63128  17,53  
Helmond  51,50201  5,62707  14,34  
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in the results. From those who had filled in the complete survey (2,077), some (67) had taken less than 
10 minutes to answer the questionnaire. As we estimated they would need 25 minutes, their answers 
were unlikely to be valid or comparable to the rest. Arguably, a drop-out effect is relevant, since this 
is a study about reactions to information, which requires serious engagement with the information. 
However, given the anonymity and restrictions of the experiment, there was no way to establish why 
these participants had taken so little time, and so these were left out of the study.  

At the other end of the spectrum, some results showed unlikely high values for duration, well in excess 
of 25 minutes. It turned out that it had been possible to leave the website open, so that some durations 
counted for days. For the purposes of comparability we chose a cut-off point of 2.5 hours as a 
maximum, on the basis of the distribution of times (two standard deviations from the mean). This left 
1755 respondents for initial analysis. The descriptive statistics of this sample are set out in table 10. 
Education ranges from primary education (1) to high school until 16 (2), high school until 17-18 (3), 
practical further education (4), mid-level further education (5), and university (6) with the highest 
completed level selected. For age, the categories start at 15-24 (1) with each category in ten-year 
increments. The sample is mostly representative, although relatively old (34 percent is 65 years or 
older).  

Table 10. Descriptive statistics of sample 

Gender Frequency Percent 

Men 846 48.2 

Women 910 51.8 

Education Frequency Percent 

Primary education 124 7.1 

High school until 16 328 18.7 

High school until 17-18 192 10.9 

Practical further education 418 23.8 

Mid-level further education 452 25.7 

University 235 13.4 

Age  Frequency Percent 

15-24 146 8.3 

25-34 215 12.2 

35-44 197 11.2 

45-54 260 14.8 

55-64 340 19.4 

65+ 598 34.1 
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3.3.2. Design 
The intention was to keep the simulation of the survey as close as possible to the actual provision of 
government data to citizens. To that end, we worked with government data from a local water 
authority (Waterschap Aa en Maas) and public data from the local energy company (Enexis). The data 
were either open or in the process of being opened up. Both datasets were intended to be shared with 
citizens and members of the public, in order to keep citizens informed of the activities of either 
institution.462 As mentioned, we based the choice of informational modes on current practices in open 
government, and made sure that the amount of time, effort and skill to translate the data into each of 
the modes would be feasible in general in government and semi-public organisations. 

3.3.2.1. Water and Gas 
We presented participants with two different vignettes, so that each participant received one story 
about gas and one about water. These different fields each represent different angles within this 
research. Both fields engage with subject matters which connect to high-value datasets as stipulated 
within EU legislation.463 Within the Netherlands, the water authority is as classic an example of 
traditional government as is possible, as these government institutions predate most others in the 
country.464 Contrary to this classic government role, gas falls within the remit of the regulated energy 
market focused on public utilities.465 Novel public and semi-public and heavily regulated private actors 
���Œ�����š�Z�������Z�]���(���Z�•���v�����Œ�•�[���}�(���]�v�(�}�Œ�u���š�]�}�v���Á�]�š�Z�]�v���š�Z�]�•�����}�u���]�v�X466 The provision of gas information is also 
frequently intermediated by different private actors.467 Therefore, the comparison between these 
fields allows for differentiation in terms of the assumption on government actors. 

In terms of the narratives, the water authority serves as a close approximation of the trust narrative. 
In interviews and documentation, their aspirations surrounding information provision or open data 
initiatives centre around questions of legitimacy and accountability.468 The focus on the trust narrative 
plays out at a general level, for example in the desire to ensure high turnout in the elections for water 
authorities,469 but information provision is used to generate opportunities for accountability and 
participation for individual citizens in individual cases as well.470 Of course, the narratives are 
entangled, so the notion of the increase of public value plays a role as well. However, this value is not 
conceptualised in any monetary way, and its use is closely related to accountability and participative 
models. For example, the avoidance or mitigation of droughts is seen as a key goal of information 
provision, which is linked immediately to the necessity of showcasing the activities of the water 
authority to counter this problem.471 

Directly at the opposite end of the spectrum, the gas or energy market is close to the textbook case of 
the value narrative. The provision of information within this field is motivated mostly on the basis of 
furthering the energy transition, again through the models of an informational nudge. The provision 
of energy information, for example on the division between renewable and traditional energy sources 
�]�v���}�v���[�•�����v���Œ�P�Ç���u�]�Æ���}�Œ���}�v���}�v���[�•���‰���Œ�•�}�v���o���µ�•�����}�(�����v���Œ�P�Ç���]�v�����}�u�‰���Œ�]�•�}�v���š�}���š�Z���]�Œ���v���]�P�Z���}�µ�Œ�•�U���]�•�����Æ�‰�����š������
to lead to a sense of urgency and allow citizens in their role as individual consumers to make better 

 
462 Activities transparency, see Cucciniello, Porumbescu, Grimmelikhuijsen, 201739. 
463 Broomfield, 2023, 183. 
464 Havekes, Koemans, Lazaroms, Uijterlinde, 2008. 
465 See e.g. Marhold, 2017. 
466 See e.g. Lavrijssen, Espinosa Apráez, Ten Caten, 2022. 
467 For example, the data used in this survey were available as open data from Enexis, the supplier. 
468 Jong, Meijerink, 2006. 
469 Vollaard, Binnema, Denters, Jansen, 2021, 11. 
470 Van Maanen, 2023, 104-106. 
471 Kreemers, Van Brecht, Bakker, Renes, 2020. 
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choices, which will collectively benefit society. Accountability plays a role through naming and 
shaming, so that citizens may choose to switch between energy suppliers if theirs underperforms.472 
However, once again, the focus is on citizens in their role as individual consumers and the societal 
benefit is only a product of the sum of individual decisions.  

3.3.2.2. Differentiation between informational modes 
�d�Z�����]�v�(�}�Œ�u���š�]�}�v���Á���•�����]�•�‰�o���Ç�������]�v���}�v�����}�(���š�Z�Œ���������]�(�(���Œ���v�š���Á���Ç�•�X���d�Z���•�����Á���Œ�������]�š�Z���Œ���Z�Œ���Á�[�������š�����]�v�������š�����o���U��
a textual summary, or a visual summary. These first two forms of information provision were chosen 
because these are manners of information provision close to the options in current laws: a machine-
readable format is the most preferred option, and a textual summary the least preferred option. The 
third option was a visual aid. Governmental information provision increasingly makes use of visual 
aids,473 in an effort to increase accessibility and ease of use.474 However, there is currently no legal 
right to receive information in the form of a visual aid, although there is in certain cases a duty of care 
for a public sector body to publish information in an accessible way. The reason to include these 
visualisations is the suggestion in literature that visualisations are particularly suited to communicate 
information derived from large and varied datasets,475 because they are both more intuitively 
accessible476 and easier to interpret.477 

Visualisations may thus be the most effective way to communicate information affected by 
�]�v�(�}�Œ�u���š�]�}�v�[�•�� �v���Á�� ���Z���Œ�����š���Œ�]�•�š�]���•�� ���•�� ���]�•���µ�•�•������ �]�v��Chapter 2. In terms of the model, a duty to 
communicate through visualisations would involve allocation of the costs of information processing to 
the sender, whereas the provision of information in the form in which it is available to the public sector 
body allocates the processing costs to the receiver. Any duty to provide a summary has this reallocation 
effect, but realistically a hypothetical duty to provide visual summaries would also impose additional 
costs, amongst others since the creation of effective visualisations requires a degree of expertise.  

Between the different modes of information, the substantive information had to be as comparable as 
possible, to ensure validity of the experimental questions regarding preference and information 
transfer through these different modes. However, it is possible to question the extent to which 
different modes, e.g. presentation of information in a different form, changes the content of the 
information as well,478 as can be easily shown through a discussion on the types of modes chosen. For 
the particular type of visual summary, maps were chosen. Maps are frequently used in (governmental) 
communication, which allows for some familiarity.479 They also lent themselves well to representations 
of the locational data received from the water authority and the energy portals, and most closely 
resembled the information given in the textual summary. The table, essentially a sheet of values, in 
turn, was the closest ���‰�‰�Œ�}�Æ�]�u���š�]�}�v���š�}���š�Z�����Z�]�������o�[���(�}�Œ�u���š���}�(���u�����Z�]�v��-readable information that could 
be used within the experiment, once again because the information contained in each informational 
mode and across the different topics had to be comparable. Moreover, participants were not expected 

 
472 See e.g. ACM, 2017, publication available at https://www.acm.nl/nl/publicaties/publicatie/17144/Niet-
minder-markt-maar-een-andere-markt. 
473 See e.g. Kennedy, 2020, blog available at https://blogs.lse.ac.uk/impactofsocialsciences/2020/05/04/simple-
data-visualisations-have-become-key-to-communicating-about-the-covid-19-pandemic-but-we-know-little-
about-their-impact/. 
474 For ease of use, see Quispel, Maes, Schilperoord, 2016, 239. Gagliardi, Schina, Sarcinella, Mangialardi, Niglia, 
Corallo, 2017, on maps. 
475 Tufte, 2006. 
476 Hegarty, 2011, 451. 
477 Hegarty, 2011, 451. 
478 Kitchin, Data Lives, 219. 
479 Stehle, Kitchin, 2020. 

https://www.acm.nl/nl/publicaties/publicatie/17144/Niet-minder-markt-maar-een-andere-markt
https://www.acm.nl/nl/publicaties/publicatie/17144/Niet-minder-markt-maar-een-andere-markt
https://www.acm.nl/nl/publicaties/publicatie/17144/Niet-minder-markt-maar-een-andere-markt
https://www.acm.nl/nl/publicaties/publicatie/17144/Niet-minder-markt-maar-een-andere-markt
https://blogs.lse.ac.uk/impactofsocialsciences/2020/05/04/simple-data-visualisations-have-become-key-to-communicating-about-the-covid-19-pandemic-but-we-know-little-about-their-impact/
https://blogs.lse.ac.uk/impactofsocialsciences/2020/05/04/simple-data-visualisations-have-become-key-to-communicating-about-the-covid-19-pandemic-but-we-know-little-about-their-impact/
https://blogs.lse.ac.uk/impactofsocialsciences/2020/05/04/simple-data-visualisations-have-become-key-to-communicating-about-the-covid-19-pandemic-but-we-know-little-about-their-impact/
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to have any knowledge of how to read a file, or the computational facilities to do so within the study, 
and thus the provision of a machine-readable file exactly in the way it could be downloaded from a 
governmental data portal was not feasible. 

3.3.3. Measures 
There are two types of measures within this study. The constructs we used to measure the dependent 
variables of perception of information and information transfer are discussed first. Secondly, we used 
�������l�P�Œ�}�µ�v�����‹�µ���•�š�]�}�v�•���š�}�����•�š�����o�]�•�Z�����]�š�]�Ì���v�•�[���•�l�]�o�o�•�����v�������š�š�]�š�µ�����•���Á�Z�]���Z���u�]�P�Z�š���]�v�(�o�µ���v�������š�Z���]�Œ���‰���Œ�����‰�š�]�}�v��
of the information and information transfer. Some of these measures were designed by us, and the 
construction of these are discussed below. Others were standard CenterData metrics as were 
discussed in 3.2.1. The full instrument as well as dataset are available to review online.480 

3.3.3.1. Perception of the information 
The construct of perception of information was built up of questions which pertained directly to the 
information after each vignette. Participants rated items on the perceived reliability of the 
information, the attractiveness of the information, the perceived ease of use of the information, and 
the usability of the information. Reliability consisted of questions of believability of the information 
and the experience of the communication as respectful.481 Usability meant the likelihood of the data 
�‰�Œ�}�À�]���]�v�P�����v�����v�•�Á���Œ���š�}���š�Z�����•�µ���i�����š�[�•���‹�µ���•�š�]�}�v�U���š�Z���������P�Œ�������š�}���Á�Z�]���Z���š�Z���Ç�����}�µ�o�������Æ�‰�����š���š�}���(�]�v�������v�����v�•�Á���Œ��
quickly,482 and the usability of the information.483 Participants also answered questions on the 
attractiveness of the information and the familiarity of the mode of information, each of which could 
contribute to a positive information perception.484 The items were measured on a 5-point-scale from 
(1) completely disagree to (5) completely agree.  

For these three constructs the survey contained items from the point of view of the subject of the 
�À�]�P�v���š�š�����~���X�P�X���Z�Á�]�š�Z���š�Z�]�•�������š���U�����o�•���Á�]�o�o�������•�]�o�Ç���(�]�v�������v�����v�•�Á���Œ���š�}���Z���Œ���‹�µ���•�š�]�}�v�[���•�����v�� �(�Œ�}�u���š�Z�����‰���Œ�š�]���]�‰���v�š�•�[��
�‰�}�]�v�š���}�(���À�]���Á���~���X�P�X���Z�/���š�Z�]�v�l���š�Z�����‰�Œ���•���v�š�����������š�����]�•�������•�Ç���š�}���µ�v�����Œ�•�š���v���[�•�X���d�Z�]�•�����]�•�š�]�v���š�]�}�v���Á���•���u���������š�}���•������
whether there would be a difference depending on the perspective and particular purpose of the 
subject. However, there was no discernible improvement when splitting between the perception of 
the subject and of the participant themselves, so we chose to combine these into a complete water 
perception and a complete gas perception respectively. The final constructs had good reliability 
�(�����š�}�Œ�•�U���r�A�X�ó�ð�î���(�}�Œ���Á���š���Œ�����v�����r�A�X�ó�í�í���(�}�Œ���P���•�X485 The higher a participant scored on this construct, the 
more positive they were about their perception of the information. 

3.3.3.2. Information transfer 
The second dependent variable tested in this study was the degree of information transfer. For the 
purpose of this study, we defined information transfer as the extent to which the participants were 
able to distil the same message from the informational mode as the researchers. To that end, the 
measure for information transfer consisted of three multiple choice checks. The first asked participants 
to identify the subject they had received data on. The second asked them to choose the best summary 
of the information they had received from two available options. The third asked about the source 
they had received the information from. These questions are derived from literature on meaningful 

 
480 The original Dutch full survey instrument, an English translation, plus all data can be found at 
https://www.dataarchive.lissdata.nl/study_units/view/1171. 
481 Huang, Benyoucef, 2014, Schmidthuber, Willems, Krabina, 2023. 
482 Frank, Walker, 2016, 56-57. 
483 For usability, see Quispel, Maes, Schilperoord, 2016, 241. 
484 Quispel, Maes, Schilperoord, 2016, 241. 
485 See 3.1: the alpha indicates the internal consistency of a construct, the extent to which each question within 
the scale correlates. 

https://www.dataarchive.lissdata.nl/study_units/view/1171
https://www.dataarchive.lissdata.nl/study_units/view/1171
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engagement with information, and measure the degree to which people can e.g. identify 
misinformation486 or make use of the information.487 The mean from the correct answers to these 
questions determines the degree to which information had been accurately transferred, i.e. the extent 
to which the answers of the audience reflected the expectation of the sender.488 

3.3.3.3. Skills: visual literacy 
The definition of visual literacy is still subject to discussion in literature.489 The survey therefore 
developed and tested a few different aspects of potential visual literacy, distinguishing between 
expertise and skill, at abstract and concrete levels of visual literacy. The participants were presented 
with items regarding their concrete expertise with visualisations, such as how often participants looked 
at or created particular data visualisations. The six items were measured on a 5-point-scale from (1) 
never to (5) always. We asked them about enjoyment of visualisations. Next, we asked for self-
evaluation of skills with data visualisation, either when looking at them or making them. The two items 
were measured on a 5-point-scale from (1) below average to (5) well above average. After that, we 
asked for self-evaluation on concrete visual literacy skills, such as awareness of the source of the 
information and whether they were able to quickly comprehend information from different sources. 
The six items were measured on a 5-point-scale from (1) completely disagree to (5) completely agree. 
�t�������}�u���]�v�������š�Z�����(�}�µ�Œ�����}�v�•�š�Œ�µ���š�•���]�v�������•�]�v�P�o�����•�����o���X���d�Z�����(�]�v���o�����}�v�•�š�Œ�µ���š���Z�����������P�}�}�����Œ���o�]�����]�o�]�š�Ç�U���r�A�X�ô�ñ�ô�X������
higher score on this scale indicates higher visual literacy in our model. 

Respondents were also asked whether they had a background in visualisations and if yes, what this 
background consisted of. This was an open question which was thus not incorporated in the scale. In 
the answers to this open question, participants answered that their background was either from work, 
�}�Œ���š�Z���]�Œ���•�š�µ���]���•�U���}�Œ�����}�š�Z�U���Á�]�š�Z���}�v�o�Ç�������(���Á���Z�Z�}�����Ç�]�•�š�•�[�X���d�Z�����Á�}�Œ�l�������š���P�}�Œ�Ç���]�•���Z�]�P�Z�o�Ç�����]�À���Œ�•���U���Á�]�š�Z���u�µ�o�š�]�‰�o����
answers relating to graphic design, ICT, engineering and geospatial work, healthcare, art, research and 
journalism. Participants either answer where they gained their experience, and only sometimes with 
which specific modes of visualisations they have interacted in particular, such as maps or statistical 
tools.  

3.3.3.4. Attitudes: relationship to government and personal situation 
In this survey, attitude constructs were approximated by the use of standard scales, one for 
relationship to government and one for personal situation. 

Relationship to government 
�d�Z�����•�]�P�v�]�(�]�����v�š���]�v�����‰���v�����v�š���À���Œ�]�����o�����}�Œ���‰�Œ�����]���š�}�Œ���}�(���š�Z�������]�š�]�Ì���v�[�•���‰�}�•�]�š�]�}�v���š�}�Á���Œ���•���š�Z�����P�}�À���Œ�v�u���v�š���]�v��
the model was a combination of different related constructs. The first, on distribution of government 
tasks, was comprised of a standard list of items with different tasks and the question to participants of 
the extent to which they felt these were government tasks, with 4 added items regarding the 
���]�•�š�Œ�]���µ�š�]�}�v�� �}�(�� �]�v�(�}�Œ�u���š�]�}�v�� ���v���� �š�Z���� ���������•�•�]���]�o�]�š�Ç�� �}�(�� �]�v�(�}�Œ�u���š�]�}�v�X�� ���v�� �]�š���u�� �Á�}�µ�o���� �����U�� ���X�P�X�U�� �Z�•�Z���Œ�]�v�P��
information �]�v�����v�������•�Ç�����v�������������•�•�]���o�����Á���Ç���Á�]�š�Z�����]�š�]�Ì���v�•�[���}�Œ���Z���]�•�š�Œ�]���µ�š�����]�v�(�}�Œ�u���š�]�}�v���š�}�����}�u�‰���v�]���•���]�v������
machine-�Œ�����������o���� �(���•�Z�]�}�v�[�X�� �d�Z���� �í�î�� �]�š���u�•�� �Á���Œ���� �u�����•�µ�Œ������ �}�v�� ���� �ð-point-scale from (1) not a 
responsibility of the government at all to (4) definitely a responsibility of the government. The 
information-related questions correlated well with the others, which means that participants who 

 
486 Bonnet, Rosenbaum, 2020. 
487 Quispel, Maes, Schilperoord, 2016, 241. 
488 �^�]�v�������]�v�(�}�Œ�u���š�]�}�v�������v���������]�v�š���Œ�‰�Œ���š�������]�v�����]�(�(���Œ���v�š���Á���Ç�•�U���•�}�u�����Á�}�µ�o�����‹�µ���•�š�]�}�v���Á�Z���š�Z���Œ���š�Z���Œ�����]�•�������Z���}�Œ�Œ�����š�[��
interpretation, so this definition focuses on the match in expectations by sender and receiver, as that is 
�Z���(�(�����š�]�À�������}�u�u�µ�v�]�����š�]�}�v�[���]�v�������P�}�À���Œ�v�u���v�š-citizen context. 
489 Avgerinou, Petterson, 2011, 2-3. 
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consider social and financial duties government duties feel similarly about the duties to share public 
information in different ways. 

Next, this scale also included items measuring the control that participants feel they have over their 
own lives, and measures on the degree of active contributions participants felt they were able to make 
to e.g. their environment. The 6 items each, 12 total, were measured on a 5-point-scale from (1) 
completely disagree to (5) completely agree. The final construct built on these three subjects had a 
�P�}�}�����Œ���o�]�����]�o�]�š�Ç�U���r�A�X�ô�í�í�X490 A higher score on this scale indicates a more positive position towards the 
government.  

Personal situation 
The category personal situation was more self-referential. This included items about the sense of 
�Z���‰�‰�]�v���•�•�� �]�v�� �}�v���[�•�� �‰���Œ�•�}�v���o�� �o�]�(���U�� �����Œ�]�À������ �(�Œ�}�u�� ���� �•�š���v�����Œ���� �•�����o���X�� �d�Z���� �ò�� �]�š���u�•�� �}�v�� �Z���‰�‰�]�v���•�•�� �]�v�� �}�v���[�•��
personal life were measured on a 5-point-scale from (1) completely disagree to (5) completely agree. 
�d�Z���� �Œ���o�]�����]�o�]�š�Ç���}�(�� �š�Z�]�•�� ���}�v�•�š�Œ�µ���š���}�(�� �Z���‰�‰�]�v���•�•�� �]�v���}�v���[�•�� �‰���Œ�•�}�v���o�� �o�]�(���� �Á���•�� �r�A�X�ô�ï�ó�X�� �/�v�(�o�µ���v������ �}�À���Œ���}�v���[�•��
�‰���Œ�•�}�v���o���o�]�(�����Á���•�������Œ���o���š���������}�v�•�š�Œ�µ���š�U���Á�]�š�Z���r�A�X�ó�ð�ì�X491 A higher score on this combined scale indicates a 
�Z�]�P�Z���Œ�������P�Œ�������}�(���‰���Œ�����]�À�������]�u�����o���v�������]�v���}�v���[�•���‰���Œ�•�}�v���o���o�]�(���X���d�Z�����Œ�����•�}�v���š�}���]�v���o�µ�������š�Z���•�����u�����•�µ�Œ���•���Á���•��
to test for the impact of life events in an indirect manner. Life events clearly have an impact on 
understanding and appreciation of government information,492 but due to the survey design testing 
them in a direct manner was not feasible. 

3.4. Results 

Within this study there were two different dependent variables, perception of the data and 
information transfer. Independent variables were the form in which the information was 
communicated, the mode, and the different characteristics of citizens which might influence the 
communication, with a focus on skills and attitudes. These were tested in two instances, for water and 
for gas. Next, we tested, through the addition of interaction variables, whether the effects were the 
same depending on different characteristics. 

Table 5 displays the descriptive statistics of the predictors. The modes in which the information was 
communicated were coded as dummy variables.493 

 
490 Alpha: internal consistency measure. 
491 Alpha: internal consistency measure. 
492 Keizer, Tiemijer, Bovens, 2019, 64. 
493 �������µ�u�u�Ç���À���Œ�]�����o�����u�����v�•���š�Z�������•�•�]�P�v���š�]�}�v���}�(�����]�v���Œ�Ç�������š���P�}�Œ�]���•���]�v���}�Œ�����Œ���š�}�����Œ�����š���������Z�(�]���š�]�}�v���o�[���v�µ�u���Œ�]�����o���À���o�µ����
�(�}�Œ���µ�•�����]�v���•�š���š�]�•�š�]�����o�����v���o�Ç�•�]�•�X�����•�•���v�š�]���o�o�Ç�U���š�Z�������}���������•�l�•���Z�]�•���]�š�������À�]�•�µ���o�]�•���š�]�}�v�U���Ç���•���}�Œ���v�}�[�X�� 
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Table 5. Descriptive statistics of predictors and dependent variables494 

  Water 
Mean (SD) 

Gas  
Mean (SD) 

Common 
(SD) 

Perception of information 3.15 (0.75) 3.13 (0.63)  

Information transfer 0.70 (0.27) 0.63 (0.28)  

Visual literacy    2.56 (0.81) 

Personal situation    2.50 (0.66) 

Attitude to the government     3.08 (0.34) 

mode: Table vs. visualisation - - - 

mode: Table vs. text - - - 

 

3.4.1. Perception of the information 
Table 6 displays the relevant statistics for the regression model on perception of the water information. 
Within the table, the numbers under Model 1 answer whether the predictors (mode and 
characteristics of the citizens) create a better prediction than a model without predictors (the null 
model), and especially which of the predictors are responsible for any improvement. The numbers 
�µ�v�����Œ���D�}�����o���î���]�v���o�µ�������Z�]�v�š���Œ�����š�]�}�v���À���Œ�]�����o���•�[�U���Á�Z�]���Z���š���•�š���Á�Z���š�Z���Œ���š�Z�������(�(�����š�•���(�}�µ�v�����]�v���š�Z�����(�]�Œ�•�š���u�}�����o��
are significantly different depending on whether a visually literate citizen answered the question. 
Model 1 therefore tests H1, and Model 2 H2. 

The first model included visual literacy, attitude to the government, and personal situation, as well as 
two dummy variables for mode. The model is an improvement over the null model (R2 = .04, Fchange (5, 
1415) = 10.61.495 This is due to the significant contribution of visual literacy (b = 0.12), relationship to 
the government (b = 0.12) and mode (b = 0.17, b = 0.18).496 More visually literate participants and 
those with a more positive view on their relationship to government thus also have a better perception 
of the data. The dummy variables show that both summary modes, visual as well as textual, result in a 
better experience when compared to the same information in a table. The model shows that visual 
�o�]�š���Œ�����Ç���~�t���A���X�í�ð�•���]�•�������•�š�Œ�}�v�P���Œ���‰�Œ�����]���š�}�Œ���}�(�����Æ�‰���Œ�]���v�������š�Z���v���u�}�������}�Œ���Œ���o���š�]�}�v�•�Z�]�‰���Á�]�š�Z���P�}�À���Œ�v�u���v�š���~�t���A��
�X�í�í�V���t���A���X�ì�ñ�U���Œ���•�‰�����š�]�À���o�Ç�•�X497  

 
494 Thanks to Lisanne van Weelden for the tables. 
495 R-�•�‹�µ���Œ�������•�Z�}�Á�•���š�Z�������u�}�µ�v�š���}�(���À���Œ�]���v���������Æ�‰�o���]�v���������Ç���š�Z�����u�}�����o�U���}�Œ���Z�}�Á���Á���o�o���š�Z�����u�}�����o���Z�(�]�š�•�[�X��F-changed 
shows how the different values introduced into the regression model contribute to a better prediction. F-
changed is significant in the first but not the second model. 
496 The value of b shows the degree of correlation between each dependent variable and the independent 
variable, with a value between 1 and -1 as correlation can also be negative. For example, a positive b for visual 
literacy shows that perception of the information improves when visual literacy is higher, whereas a negative b, 
���•���Á�����•�����������o�}�Á�U���]�v���]�����š���•���š�Z���š���u�}�Œ�����•�š�Œ���•�•���}�v���}�v���[�•���‰���Œ�•�}�v���o���•�]�š�µ���š�]�}�v���������Œ�����•���•���]�v�(�}�Œ�u���š�]�}�v���š�Œ���v�•�(���Œ�X 
497In short, �t��is a standardized way to compare the b-values of each dependent variable and see which has 
more effect than others. �/�v���}�š�Z���Œ���Á�}�Œ���•�U���š�Z�������]�š�]�Ì���v�[�•�������P�Œ�������}�(���À�]�•�µ���o���o�]�š���Œ�����Ç�U���š�Z�����(�}�Œ�u���š���]�v���Á�Z�]���Z���]�v�(�}�Œ�u���š�]�}�v��
�Á���•���‰�Œ�}�À�]�����������v�����š�Z�������]�š�]�Ì���v�[�•���Œ���o���š�]�}�v�•�Z�]�‰���Á�]�š�Z���P�}�À���Œ�v�u���v�š���������Z�����}�v�š�Œ�]���µ�š�����š�}�����������š�š���Œ���µ�v�����Œ�•�š���v���]�v�P���}�(���Z�}�Á��
information is provided, with visual literacy as most important. 
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As table 7 shows,498 the analysis of the gas model shows different results, as there the visual summary 
is underappreciated.499 Visual literacy (b = 0.10) and relationship to government (b = 0.12) continue to 
positively and significantly affect perception of information. As the modes were not significant in the 
first gas model (Model1Gas), they were not expected to be significant in the second, in which we tested 
interactions.  

Table 6. The regression model for water data experience, with visual literacy, personal situation, 
relationship with the government and mode as predictors.  

  Model 1   Model 2   

  b (SE) �t b (SE) �t 

(Constant) 1.96 (.24) 
 

2.42 (.42)   

Visual literacy 0.12 (0.02) ** .14 -0.05 (0.14) -.06 

Personal situation 0.02 (0.03) .01 0.02 (0.03) .02 

Relationship government  0.12 (0.06) * .05 0.12 (0.06) * .05 

Mode: Table vs. visualisation  0.17 (0.05) ** .11 -0.11 (0.16) -.07 

Mode: Table vs. text 0.18 (0.05) ** .11 0.11 (0.15) .07 

Interaction Visual literacy & Visualisation vs. table     0.11 (0.06) * .24 

Interaction Visual literacy & Text vs. table     0.03 (0.06) .06 

Note. *  p < .05, ** p < .001, one-tailed.  
Model 1: R2 = .04, Fchange= 10.61**. Model 2: R2 = .04, Fchange= 1.66. 

 

Table 7. The regression model for gas data experience, with visual literacy, personal situation, 
relationship with the government and mode as predictors.  

  Model 1   Model 2   

  b (SE) �t b (SE) �t 

(Constant) 2.08 (0.20) 
 

1.80 (.35)   

Visual literacy 0.10 (0.02) ** .13 0.21 (0.11) .28 

Personal situation 0.02 (0.03) .01 0.01 (0.03) .01 

Relationship government  0.12 (0.05) ** .12 0.23 (0.05) ** .12 

Mode: Table vs. visualisation  0.17 (0.04)  .01 0.08 (0.13) .06 

Mode: Table vs. text 0.18 (0.04)  .03 0.19 (0.13) .14 

Interaction Visual literacy & Visualisation vs. table     -0.03 (0.05)  -.07 

Interaction Visual literacy & Text vs. table     -0.06 (0.05) -.16 

Note. * p < .05, ** p < .001, one-tailed.  
Model 1: R2 = .04, Fchange= 11.32**. Model 2: R2 = .04, Fchange= 0.72 

 
498 Again, Model1 tests for improvement through predictors and Model2 tests for the interaction effects: the 
dependence of the results of a visualisation on the characteristic of visual literacy. 
499 See paragraph 3.5.2 on Limitations: differentiation in modalities. 
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The second water model as shown in table 6 included the interaction terms for visual literacy and 
mode. The model itself was no improvement over the first model, but did show a significant interaction 
between visual literacy and the comparison between table and visualisation. 

Figure 5 shows that for participants with high visual literacy, the data experience is more positive for 
a visualization than for a table. This effect is absent for participants with low visual literacy. This 
suggests that visually literate people will have a more positive experience with visualisations than less 
visually literate people. However, the improvement through mode itself becomes less strong as the 
effect on experience in the first model seems to be explained largely by this positive effect on the more 
visually literate participants. 

 

 

Figure 5. Visualisation of the interaction between visual literacy and mode (table vs. visualisation) 

 

In other words, H1, which held that visualisations, skills and attitudes would improve perception of 
information over tables and textual summaries, holds only in part. Visual and textual summaries both 
�]�u�‰�Œ�}�À���� ���]�š�]�Ì���v�•�[�� ���Æ�‰���Œ�]���v������ �Á�]�š�Z�� �]�v�(�}�Œ�u���š�]�}�v�� �}�À���Œ�� �š����les. Relationship to government positively 
affects perception of information, but no effect is found for personal situation. Furthermore, the 
�‰�Œ���(���Œ���v������ �(�}�Œ���À�]�•�µ���o���•�µ�u�u���Œ�]���•�������v�������� ���Æ�‰�o���]�v������ ���Á���Ç�����o�u�}�•�š�����}�u�‰�o���š���o�Ç�����Ç�����]�š�]�Ì���v�•�[���•�l�]�o�o���]�v���À�]�•�µ���o��
literacy. H2, which held that perception of information through a visualisation would improve for more 
visually literate citizens, holds.  

 

3.4.2. Information Transfer 
Table 8 shows the regression and interaction models for water focused on the second dependent 
variable, information transfer. Once again, Model1 tests for the influence of the predictors, whereas 
Model2 tests specifically for interaction. Again we see that the first model is an improvement (R2 = .05, 
Fchange (5, 1534) = 14.52). Visual literacy (b = 0.04), attitude to the government (b = 0.07), personal 
situation (b = -0.03) and mode (table vs. text, b = 0.04) are significant predictors of information transfer. 
This indicates that information transfer is more accurate for participants who report more visual 
literacy, and more accurate for participants with a positive government attitude. For personal 
situation, we find a negative relationship (b = -0.03), which indicates that participants who are less 
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happy with their personal situation have more difficulty interpreting information. This is a particularly 
interesting result as it shows the difference between government purposes and citizen characteristics. 
Experience with the data was not affected by personal situation, but information transfer is. 

As for mode, there is a positive relationship between receiving a textual summary (as compared to a 
table) and information transfer (b = 0.03), which means that information transfer improves with 
provision via textual summary rather than a table. This means that H3 does not hold on the basis of 
this data, as the visualisation does not improve information transfer. The textual summary does better. 
To this conclusion it is necessary to add however that information transfer was also tested in a textual 
mode, which means that the familiarity and similarity of questions and answers could contribute to 
�š�Z���� �‰�}�•�]�š�]�À���� �Œ���•�µ�o�š�X�� �d�Z���� �u�}�����o�� �•�Z�}�Á�•�� �š�Z���š�� �À�]�•�µ���o�� �o�]�š���Œ�����Ç�� �~�t�� �A�� �X�í�ï�•�� �]�• again a stronger predictor of 
�]�v�(�}�Œ�u���š�]�}�v�� �š�Œ���v�•�(���Œ���š�Z���v���‰���Œ�•�}�v���o�� �•�]�š�µ���š�]�}�v�� �~�t�� �A��-�X�ì�ô�•�U�� �Œ���o���š�]�}�v�•�Z�]�‰���Á�]�š�Z�� �P�}�À���Œ�v�u���v�š�� �~�t�� �A�� �X�ì�õ�•�U�� ���v����
�u�}�������~�š�����o�����À�•�X���š���Æ�š�U���t���A���X�ì�ó�•�X�� 

Table 8. The regression model for water information transfer, with visual literacy, personal situation, 
relationship with the government and mode as predictors.  

  Model 1   Model 2   

  b (SE) �t b (SE) �t 

(Constant) 0.40 (.10) 
 

0.46 (.14)   

Visual literacy 0.04 (0.01) ** .13 0.02 (0.05) -.06 

Personal situation -0.03 (0.01)* -.08 -0.03 (0.01)* .02 

Relationship government  0.07 (0.02) ** .09 0.07 (0.02) ** .09 

Mode: Table vs. visualisation  0.00 (0.02)  .01 -0.03 (0.06) -.05 

Mode: Table vs. text 0.04 (0.02) * .07 0.03 (0.05) .06 

Interaction Visual literacy & Visualisation vs. table     0.01 (0.02)  .09 

Interaction Visual literacy & Text vs. table     0.00 (0.02) .01 

Note. * p < .05, ** p < .001, one-tailed.  
Model 1: R2 = .05, Fchange= 14.52**. Model 2: R2 = .05, Fchange= 0.25. 

 

Table 9 displays similar results for the gas model when it comes to information transfer. Once again, 
visual literacy (b = 0.44) and relationship to government (b = 0.72) both positively impact information 
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transfer, whereas personal situation (b = -0.03) has a negative relationship. The textual mode is most 
effective in transfer of information (b = 0.10). 

Table 9. The regression model for gas information transfer, with visual literacy, personal situation, 
relationship with the government and mode as predictors.  

  Model 1   Model 2   

  b (SE) �t b (SE) �t 

(Constant) 0.40 (.08) 
 

0.23 (.14)   

Visual literacy 0.44 (0.01) ** .13 0.08 (0.05) -.25 

Personal situation -0.03 (0.01)* -.08 -0.03 (0.01)* -.08 

Relationship government  0.72 (0.02) ** .09 0.72 (0.02) ** .09 

Mode: Table vs. visualisation  -.04 (0.02)  -.07 -0.01 (0.05) .01 

Mode: Table vs. text 0.10 (0.02) ** .16 0.13 (0.05) .22 

Interaction Visual literacy & Visualisation vs. table     -.02 (0.02)  -.11 

Interaction Visual literacy & Text vs. table     -.01 (0.02) -.08 

Note. * p < .05, ** p < .001, one-tailed.  
Model 1: R2 = .09, Fchange= 28.57**. Model 2: R2 = .09, Fchange= 0.45. 

 

The second model in both gas and water included the interaction terms for visual literacy and mode. 
There was no interaction between these variables for information transfer.500 This means that H4, 
which held that visualisations would transfer information better to more visually literate participants 
rather than less visually literate participants, does not hold on the basis of this data.  

3.4.3. The origin of the information 
The results for H5 were not significant (p>0.5) in either the gas or water study. As H5 yielded no 
significant results, H6, which would have tested for interaction effects within these results, was moot. 
The insignificant results may have stemmed from the study design, and thus are further discussed in 
the discussions section, paragraph 3.5.3 on differentiation within government. 

 

3.4.4. Differentiation through open questions  
�d�Z�Œ�}�µ�P�Z�� ���� �•���š�� �}�(�� �}�‰���v�� �‹�µ���•�š�]�}�v�•�� �Á���� �]�v�‹�µ�]�Œ������ ���(�š���Œ�� �‰���Œ�š�]���]�‰���v�š�•�[�� ���Æ�‰���Œ�]���v������ �Á�]�š�Z�� �P�}�À���Œ�v�u���v�š�U�� �(�}�Œ��
example whether they worked in the (semi)public sector or whether they had ever gone to court or 
requested a permit. This was to establish whether a positive or negative experience with government 
might determine the experience with the information. Specifically, some questions were directed at 
any experiences participants might have with governmental information. These questions asked 
whether they had ever requested information pursuant to the national freedom of information 
legislation at the time, and whether they had ever accessed a governmental open data portal. If they 
responded they had, they were asked whether they wanted to indicate what the topic had been. There 
were some who regularly requested information or accessed data portals for their work, e.g. citizen 

 
500 The reason to still test for interactions despite the lack of significance of Model2 is that a regression analysis 
even with large interaction effects may not yield a statistically significant result, as the interactions may cancel 
out one another. 
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planners. Most of the informational interests reported here are local or personal, directly related to 
�š�Z���� �‰���Œ�š�]���]�‰���v�š�•�[�� �‰���Œ�•�}�v���o�� ���(�(���]�Œ�•�X�� �d�Z�]�•�� ���}�v�(�]�Œ�u�•�� �(�]�v���]�v�P�•�� �(�Œ�}�u�� �‰�Œ���À�]�}�µ�•�� �o�]�š���Œ���š�µ�Œ���� �}�v�� �Á�Z�Ç�� ���]�š�]�Ì���v�•��
engage with government information501 and corresponds to the (bounded) homo economicus model 
of the citizen.502 This means that when information is made generally available, the particularity of its 
uses to specific interested parties should still be kept in mind. 

Given the administrative responses to the covid-19 crisis, government communication had been very 
much in the public eye at the time the survey took place (summer of 2020). This created the possibility 
that there would be increased interest or engagement with government information and especially 
with quite technical datasets and visualisations, so we added questions on interest and self-reported 
understanding specifically about the covid-crisis to the survey at the last minute. Unfortunately, these 
closed questions preceded the open questions and so we see a possible anchoring effect in the results 
of the open questions, where a lot of respondents reply that they have searched for covid-related 
governmental information. A possible benefit however is that this meant that respondents likely had 
���������š�š���Œ���P�Œ���•�‰���}�(���š�Z���������•�š�Œ�����š�����}�v�����‰�š���}�(���P�}�À���Œ�v�u���v�š���o���]�v�(�}�Œ�u���š�]�}�v�����}�u�u�µ�v�]�����š�]�}�v���]�v���š�Z�����Z�Œ�����o���Á�}�Œ�o���[��
than they might otherwise have had. 

3.5. Discussion 

This paragraph first illustrates the main findings, then highlights the limitations of the study and how 
these might have affected the findings. Finally, one of these limitations and (lack of) effects, the 
question of differentiation between sender/type of government, is discussed in more detail, since this 
is relevant to consider for further research into the model of information provision used here. 

3.5.1. Main findings 
In the end, we proved H1: Visualisations �]�u�‰�Œ�}�À���� ���]�š�]�Ì���v�•�[��perception of government information. 
However, the visualisation�•�[ effect was almost completely explained by H2: visualisations improved 
the perception especially for citizens with higher visual literacy. Moreover, textual summaries were 
still preferable over the table mode. A positive attitude to government also meant a more positive 
perception of the information. There was no effect of personal situation.  

When it comes to information transfer, H3 was disproved: information transfer was better through 
textual summaries than through visualisations. H4 mainly showed that information transfer was better 
for more visually literate citizens, independent of the mode. A positive attitude to government meant 
better information transfer. We found a negative effect for personal situation in information transfer. 
�d�Z�]�•���]�v���]�����š���•���š�Z���š���•�š�Œ���•�•�U�����������š�]�u�]�v�P���}�Œ�����Æ�‰���Œ�]���v�������}�(���o�����l���}�(���]�v�(�o�µ���v�������}�À���Œ���}�v���[�•���‰���Œ�•�}�v���o���o�]�(�������(�(�����š�•��
the understanding of information, in confirmation of prior literature. 

The questionnaire contained two final experimental questions. These questions both concerned the 
�]�v�š���Œ���•�š���š�Z�����‰���Œ�š�]���]�‰���v�š���Z�������]�v���Œ�������]�À�]�v�P���š�Z�]�•���š�Ç�‰�����}�(���]�v�(�}�Œ�u���š�]�}�v���o�}�����o�o�Ç���}�Œ�������Œ�}�•�•���š�Z�������}�µ�v�š�Œ�Ç���~�r�A�U�ó�ð�ó��
for water, �r�A,742 for gas). Whether information should be communicated locally or more globally is a 
question of relevance for administrative law when it comes to the regulation of duties to publish with 
central or decentralised government bodies. Local information may register with citizens in different 
ways than national information. National information may be more salient because it is more 
frequently in the national news and thus more available.503 �,�}�Á���À���Œ�U���o�}�����o���]�v�(�}�Œ�u���š�]�}�v���u���Ç���������Z���o�}�•���Œ��
�š�}���Z�}�u���[�����v�����u�}�Œ�����•���o�]���v�š���(�}�Œ���š�Z���š���Œ�����•�}�v�X504 Within this study, participants that were interested in 

 
501 Michener, Worthy, 2018, 493. 
502 Buijze, 2013, Chapter 4.2. 
503 Sunstein, 2017, 55-56. 
504 See e.g. Howarth, Anderson, 2019. 
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the information locally would also be interested in the information being made available at a national 
level. In other words, on the basis of this study, those with an interest in the information do think more 
(or broader, at least) is better.  

3.5.2. Limitations 
3.5.2.1. Differentiation in modalities: between-topics differences 
Originally, I hoped to compare between gas and water in order to establish whether an interest in the 
topic matter or the different policy fields505 would make a difference to the perception and information 
transfer. However, although the answers regarding gas and water were mostly similar, there were 
differences that were hard to explain. Specifically, the visualisation in the gas study seemed to have 
given more trouble than in the water study, as shown in figure 6. Given the experimental set-up these 
differences could not be clarified. After internal discussion, it seemed that the modes had not been as 
comparable as intended, with the visualisation for gas being perceived as less easy and practical than 
the one for water. This hypothesis is borne out by the fact that attitude to government and personal 
situation show a similar pattern between water and gas: attitude to government remains positively 
significant, and personal situation is only significant, negatively, when it comes to information transfer. 
However, this limitation means that from this study little to nothing can be inferred regarding the 
cross-topic comparisons.  

 

Figure 6: Difference between gas and water, visual: this image shows the issue with the visualisation, 
but of course not the reason.  

3.5.2.2. Effect size 
This study only shows small effects on perception and information transfer in general. Given the size 
of the sample population, it is unlikely that smaller studies will find any effects. This has implications 
for further research, which would require another large sample or more specific scales. Moreover, the 
effects can differ widely depending on characteristics, so caution is required in attempts to improve 
information communication generally on the basis of these results. For example, as discussed in 3.2.1, 
the general positive effect of a visualisation was almost exclusively based on the much more positive 

 
505 See e.g. de Fine Licht, 2014. 
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response from visually literate participants. Less visually literate participants would not necessarily be 
helped by this improvement.  

3.5.2.3. Experimental conditions and external validity 
As mentioned in the discussion on the constructs where particularly relevant, the simulation through 
vignettes, the conditions of the participants, and the snapshot qualities of the survey all have 
implications for the validity of the results from this survey for the broad practice of governmental data 
communication. Participants were provided information, they were compensated for their time, and 
the information itself had no use for them, nor their particular interest. It was not possible to interact 
over time, as with governmental communication it perhaps would or should typically be. In this light, 
further research would benefit exceedingly from research into the actual practices and needs of 
citizens that engage with information through portals or via requests. However, such research is not 
commonly done.506  

3.5.2.4. Attitude constructs 
We checked for different types of literacy, too, in particular digital literacy. A lot of governmental 
communication efforts, especially those involving sheer data, and especially those cases of proactive 
communication, take place in a digital environment, for example a web portal. As mentioned, the 
technological developments allowing for this communication are one of the reasons there is a shift in 
communication to begin with. The way people interact with digital tools is therefore likely to 
increasingly heavily influence the way they interact with governmental communication. Therefore the 
survey included a scale to test the amount of dexterity with the digital environment, based on the 
Eurobarometer, to test for this.507 ���(�š���Œ�����o�]�u�]�v���š�]�v�P�������‹�µ���•�š�]�}�v���}�v���Z�‰�Œ���(���Œ���v�������š�}�������o�o���À���Œ�•�µ�•�����u���]�o�[�U���š�Z����
�•�����o�����Z�����������P�}�}�����Œ���o�]�����]�o�]�š�Ç�U���r�A�X�ò�ò�ì�X���,�}�Á���À���Œ�U���š�Z�]�•���•�l�]�o�o�����]�����v�}�š���•�]�P�v�]�(�]�����v�š�o�Ç�����(�(�����š���š�Z����perception of the 
information or information transfer. It is possible that the conditions of the survey eliminated the use 
of this construct, as the information was provided in a (digital) setting with which participants, given 
their relationship to the standing panel, were familiar. 

3.5.3. Differentiation within government: some remarks on insignificant results 
The way in which the information was displayed was the main change in this experiment. However, 
the vignettes also incorporated a change that concerned the occasion or initiative, or the way in which 
the information was found, as phrased in H5 and H6. This was an effort to simulate the adjustment of 
the conditions of proactive and passive information communication. Within the current debate on 
open government laws, the assumption is that switching from passive to proactive is more citizen-
friendly.508 In theory, proactive publication removes barriers to access for mainly the value narrative,509 
but the trust narrative is included as well,510 and proactive publication is therefore prescribed as 
positive, independent of the goal of the communication.511 This assumption seemed valuable to 
investigate, especially given the fervent hopes of the effects of this switch in current legislative 
efforts.512  

Naturally, this simulation has limits because the process of finding information is very different from 
the process of being immediately presented with the information, as was the case in this study. The 

 
506 Van Loenen, Vancauwenberghe, Crompvoets, Dalla Corte, 2018, 35. 
507 See e.g. Commission Staff Working Paper on E-Inclusion, available at 
https://www.eumonitor.nl/9353000/1/j9vvik7m1c3gyxp/vi7jgsrip8re. 
508 Drahmann, 2021, 322-323. 
509 See e.g. Pollock, 2010. 
510 See the preamble of the PSI directive, Prins, 2004, Lyrio, Lunkes, Taliani, 2018. 
511 Kornberger, Meyer, Brandtner, Höllerer, 2017, 189. 
512 Drahmann, 2021, 322-323. 

https://www.eumonitor.nl/9353000/1/j9vvik7m1c3gyxp/vi7jgsrip8re
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difference between the vignettes consisted of a single line with a different description of how the 
subject of the vignette had found the information. In one condition, participants were told the 
information was received in response to an email asking for �š�Z�����]�v�(�}�Œ�u���š�]�}�v�����Ç���š�Z�����À�]�P�v���š�š���[�•���•�µ���i�����š�X��
In a second condition, they were told that the subject had accessed the information via a data portal. 
There was no feasible way within the constraints of the experiment to simulate the effort and barriers 
of actual search in either condition. Within these conditions, however, the change of occasion did not 
result in a (significant) effect. This means that in our simulation, proactive publication did not 
contribute to a more positive perception with the data.513 It was not possible to prove H5.  

This does not mean there is no value to differentiation between sources and passive and proactive 
information. Aside from the facilitation of a positive perception of information, the main gains of 
proactive publication may lie in the accessibility (in the sense of findability) of information, which this 
study, given the provision of the information, could not truly test for. Advantages might also lie in the 
�Z���µ�o�š�µ�Œ���� �•�Z�]�(�š�[�� �š�Z���š�� �•�š�]�u�µ�o���š���•�� �}�‰���v�v���•�•�� �]�v�� �P���v���Œ���o.514 However, the effectiveness of a switch to 
proactive publication may well warrant a closer look.515 Research into direct government-citizen 
communication on this point might be especially worthwhile given the fact that intermediaries are 
prominent voices in this debate, and that these would likely profit most from proactive publication, 
given their goals and capacity. Further research would be necessary to establish whether the perceived 
barriers to information requests are indeed significantly higher than the perceived barriers to a search 
of open data portals for the average citizen.  

Next to the differences in mode and occasion, the vignettes in the study also incorporated a 
differentiation on the source of information. It could be either from a governmental source, or from a 
private party. In this case, the government for water was the local water authority and the private 
party the water company in the area. For energy, the government was the local municipality and the 
private party was the energy company in the area. The possible influence of source was relevant for 
two distinct reasons. Firstly, as mentioned in Chapter 2, in governmental data provision private party 
involvement at some stage in the process is prevalent.516 As was the case with the energy data, 
sometimes the (semi)private party is in charge of the data communication.517 

The source could matter independently, or matter depending on the characteristics of participants. It 
would be plausible, for example, that a personal view on the division of activities of government versus 
activities of the market would influence the part�]���]�‰���v�š�•�[��perception of the data communication (once 
again, information transfer was less likely to be affected). There might also have been a difference 
across fields, since these utilities are not regulated in the same manner.  

Secondly, awareness of the source of information is one of the recommendations to actively engage 
with information.518 A question on the source was therefore also incorporated in the information 
transfer questions (see 3.3.1). An effect of the switch between public and private could therefore also 
indicate levels of engagement or interaction with the information.  

However, we found no significant effects of the difference in source whatsoever. One of the 
explanations could be lack of awareness of the source, if participants had not spotted the difference. 

 
513 There was no effect on information transfer, either, but literature did not suggest there should be. 
514 See e.g. De Rosnay, Janssen, 2014. 
515 During a Dutch open government day in 2021, advocates suggest that proactive publication may be used 
defensively by governments so as to avoid obligations that would stem from a request. 
516 Para. 2.4.2. 
517 See e.g. Cerrillo-A-Martinez, 2012. 
518 Russo, Jankowski, Beene, Townsend, 2019. 
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In terms of gas, 59.5 percent was correct on the source and in terms of water, 54.8, which means a 
majority was aware of the sources of information each time. As the effects were not significant they 
did not warrant further splitting into characteristics within this study. 

3.6. Summary and relevance to law 

This chapter researched how the selected shifts in the informational environment and the 
government-citizen relationship as mediated by information affect the effectiveness of governmental 
information provision. As shown in this chapter, different objectives of governmental information 
provision necessitate different choices in terms of information and especially the format in which 
information is provided. These findings tally to some extent with the model of information provision 
used in Chapter 2, as different formats of information provision represent different choices in terms 
of quality of information, which translate into higher or lower transaction and translation costs. 
Therefore, the provision of information in practice can benefit from choice of a clear goal and a 
mechanism which best fits this goal. These choices have changed and new options have become 
available in the changed informational environment, which allows for information provision 
mechanisms to be more suitable. At the same time, the results in this study clearly show that the 
mutability of information and provision mechanisms cannot be assumed.  

3.6.1. Schematic overview 
Table 11 shows the manner in which the shifted informational environment has affected the 
effectiveness of information provision within the model tested within this study. 
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Table 11. Study outcomes with respect to information shifts in the trust and value narrative.  

 Trust narrative Value narrative 

Information   

Variety Greater variety in informational 
modes improves perception of 
information provision. Visualisations 
are preferred. However, the extent 
of improvement depends 
�•�]�P�v�]�(�]�����v�š�o�Ç���}�v�����]�š�]�Ì���v�•�[��
characteristics. 

Greater variety in informational 
modes improves understanding of 
information provision. Textual 
summaries in particular improve 
understanding. 

Government   

Scope  This study found no significant 
effects from differentiation in scope 

This study found no significant effects 
from differentiation in scope. 

Citizen   

Differentiation As the open questions showed, the 
citoyen in terms of motivation is 
present but not common in this 
study. Differentiation between 
citizens in terms of skills and 
characteristics can affect perception 
of information: visual literacy 
determines whether the citizen is 
better aided by a visual information 
provision, and citizens with a more 
positive view toward government 
experience improved perception of 
governmental information provision 
as well. In order to include as many 
citizens as possible, as necessary 
within the trust narrative, 
differentiation can therefore be 
helpful.  

As the open questions showed, the 
homo economicus citizen type is clear 
in this study, most participants which 
have prior experience with 
information provision have engaged 
with this information out of a personal 
interest. Furthermore, understanding 
of information provision is negatively 
affected by degree of control and 
personal happiness. If a citizen 
experiences less happiness and 
control, they will be less able to 
understand information provision. 

   

3.6.2. Relevance to law 
Both the machine-readable and visual modes tested in this study are available only due to the decrease 
in marginal costs of information dissemination and thus the new outcomes of the cost-benefit analysis 
of governmental information provision. When information provision requires prints and mail, text is a 
cost-efficient default. However, the same technology which enables the wide distribution of datasets 
allows for the provision of information in a visual format.519 The demand for either machine-readability 
or visualisations in legislation essentially can be read as a reallocation of transaction, or in this case 

 
519 Tufte, 2000, Kennedy Engebretsen, 2021. 
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translation, costs, away from the citizen and back to the government, which has to invest in turning 
the information into a mode in which companies and citizens can access it at the lowest cost to them.  

However, this reallocation stems from different models of information provision which, as discussed 
in Chapter 2, assume different target audiences and the existence of different citizens. In fact, different 
citizens require different types of information and different means to engage with this information in 
their interaction with government. The way citizens engage and make use of government information 
provision depends on their skills, attitudes, and motivations. In short, the costs of receiving the 
information (or of turning the data into information) are non-zero and not the same for everyone, 
which means the allocation of costs through legislation matters in terms of inclusionary and 
exclusionary effects. Within this study we found that degree of visual literacy, relationship with the 
government, and personal happiness each influenced the effectiveness of information provision. 
Greater visual literacy and a more positive perspective on government influenced both the 
effectiveness of information transfer and the perceived ease of use of the information in a positive 
way, whereas personal happiness only negatively influenced information transfer.  

These choices are available in the shifted informational environment, but they are not self-evident or 
easy. In this study we have experienced the difficulty of how to present the exact same information in 
different modes. This has implications for future research as well as for government practice. Firstly, 
the difficulties show the effect of the incurrence of the processing costs. In both summary modes, 
engagement with these processing costs involves the obligation to parse the data, which means that 
it is necessary to highlight or downplay certain aspects of the data in order to adequately summarise 
them. This means that along with the costs of time, effort and expertise mentioned above, allocation 
of the processing costs to government additionally involves the cost of the risk of miscommunication. 
Miscommunication in this case can either mean that the government summary does not match the 
�Z�v�������•�[���}�(���š�Z�������]�š�]�Ì���v�����Ç���������]�����v�š�U520 or in extreme cases that the government summary is purposefully 
used as propaganda.521 The incurrence of these processing costs provides the opportunity to e.g. 
downplay elements of the data that the government body would rather not make available, or to 
highlight elements that (seem to) reinforce particular political wishes at the time.  

Two important qualifications to these risks should be made. The provision of (the choice of) a summary 
does not necessarily exclude the (choice of) provision of the dataset as well. Current legislation 
regulates an approach of selection since the summary can only be provided if the provision of the 
dataset is not possible, but there is no theoretical reason not to combine the two, with a sequential 
(automated) order. Conversely, there is a theoretical reason to automatically combine the two, which 
is an application of the principal-agent mechanism of the trust narrative. If the dataset is automatically 
provided (or provided upon request) any agent-actor in charge of communication of the summary will 
know that there is a possibility their work will be perceived and they will be held to account, and this 
will align their interests with the principal.  

�^�����}�v���o�Ç�U���š�Z�����š�����o�����]�•�����o�•�}���Z���}�}�l�����[�X522 The table is the closest possible approximation to a machine-
readable format that could be employed for this experiment, and it involves a surprising number of 
choices, (e.g. which categories to include and exclude, how many points to offer, how to label the 
�����š���P�}�Œ�]���•�•�X���/�v���������U���Á�Z���v���š�Z�����Á���š���Œ�����µ�š�Z�}�Œ�]�š�Ç���•���Á���š�Z�����‰�Œ�}���µ���š�•���}�(���Z�š�Z���]�Œ�[�������š�������•���Á�����Z�������µ�•�������š�Z���u���]�v��
the survey, most questions were about the table. In �š�Z���� �•�µ�Œ�À���Ç�[�•�� �}�‰���v�� ���}�u�u���v�š�•�U�� �š�Z���Œ���� �Á���Œ����
complaints about the table as well. The provision of a table or of data in a machine-readable format 

 
520 Van Loenen, Vancauwenberghe, Crompvoets, Dalla Corte, 2018, 35. 
521 Chapter 2, para 2.3.2.2. 
522 Kitchin, 2020, Ch1. 
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should therefore not be considered the summum of usability or objectivity. It is very possible that 
machine-readable formats do not allow for the particular analysis the citizen desires, by the way the 
information has been categorised, by what has been omitted, or by methods of data collection. It is 
also possible to tweak or slant a table, much as it would be with a summary. The provision of data in 
extensive formats can also be used to pre-emptively frustrate any efforts to distil relevant information 
by most people, through intentional information overload (or capture).523  

These notes are not intended to disparage machine-�Œ�����������o���U���Z�}�‰���v���•�š���v�����Œ���[���‰�Œ�����š�]�����•�����v���}�µ�Œ���P������
in current open government initiatives in the Netherlands and abroad. There is nothing wrong with a 
machine-readable format and for certain purposes it is absolutely to be preferred. However, a 
machine-readable format is not a technologically neutral absence of choice or an incontrovertible 
default. Instead, it must be considered a choice of form as any other, with the exclusionary and 
inclusionary effects (technological) choices create and with its effectiveness depending on the purpose 
which the communication is supposed to serve.  

Another change which bears investigation is the switch between proactive and passive disclosure. 
Although it was likely due to limitations within this study, further research should look into whether 
this shift is as seismic as some expect it to be. Essentially, the question is whether the reallocation of 
costs is from the sender of the information to the receiver of the information, or whether the 
reallocation is from search costs in terms of information requests to search costs in terms of extensive 
querying of large government databases. Likewise, the effects of the element of timing or velocity 
could not be tested within this experiment, but may well have significant impact. An indication of this 
is the extent to which negative personal happiness made accurate information transfer much more 
���]�(�(�]���µ�o�š�X�� �/�v�� �o���Ç�u���v�[�•�� �š���Œ�u�•�U�� �‰���}�‰�o���� �Á�]�š�Z�� �o���•�•�� �•���v�•���� �}�(�� ���}�v�š�Œ�}�o�� ���v���� �Z���‰�‰�]�v���•�•�� �]�v���š�Z���]�Œ���o�]�(���� �Z���À���� �u�}�Œ����
trouble making sense of government information. For an area such as open government law, this 
insight should impact all assumptions on the workings of information provision mechanisms and in fact 
it may be relevant to broader administrative law which also includes information provision 
mechanisms. 

 

  

 
523 Wagner 2010, 1334. 
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Chapter 4:  The developments within open government law in the 
Netherlands 

4.1. Introduction 

The analysis within this chapter applies the insights from the theory and practice surrounding the 
model of governmental information provision from the first chapters to two main legislative acts which 
regulate open government within the Netherlands, the Open Government Act (OGA) and the Reuse 
Act (RA).524 Each has been recently updated, in part with the explicit goal to better align with the 
current informational environment and its needs. The purpose of this chapter is to investigate how 
and whether the shifts in terms of information, government and citizen are reflected and considered 
within the text of these laws. This analytical exercise maps how particular sections of open government 
law incorporate the shifts in information, government and citizen. This indicates the extent to which 
open government laws are likely to promote effective information provision from the perspective of 
either the trust or value narrative, or both, which is considered in Chapter 5. 

Chapter 1 discussed the essential balancing act within the field of open government laws. These laws, 
in order to mitigate various types of informational asymmetry, must contend with new challenges and 
expand to embrace new opportunities. These challenges and opportunities create imbalance, either in 
the direction of too little or too much available government information. Which type of objective 
(value or trust) and which theory of informational asymmetry (collective action or principal agent) 
inform particular clauses of open government laws helps to understand how to re-establish balance 
for optimal amounts of information provision. 

Chapter 2 provided an analysis of these different types of objectives and their theoretical foundations, 
through the concept of the value and trust narratives and their respective theories of informational 
asymmetry: the public good theory for the value narrative, and the principal-agent theory for trust. 
Chapter 2 showed how each narrative, and so each foundational theory, could be impacted by the 
shifts in information provision. The chapter concluded with suggestions for potential improvement to 
the theories of information provision through a focus on the constituent components of these theories, 
as these components determine the effectiveness of information provision for either theory. These 
components are assumptions regarding information, government and citizens. More specifically, the 
effectiveness of information provision for either value or trust depends on choices in terms of the 
quality and timing of information and the allocation of information costs between government and 
citizen. Notably, the assumptions on information, government and citizen are also typically points of 
divergence for the narratives. 

Chapter 3 tested the effects of shifts in practice, with a focus on one aspect of each component. For 
information, we tested the effects of shifts in variety. For government, the study investigated the 
effects of shifts in the extension of scope of government senders to semi-governmental actors and 
private parties. For citizens, the study tested the effects of choices in differentiation between citizens. 
In particular, different types and quality of information, and the different modalities in which 
information could be communicated, affected the perception of government information as well as 
the information transfer. In line with the expectations of the model of information provision, some 

 
524 In Dutch, the Wet Open Overheid and the Wet hergebruik van overheidsinformatie. See section 4.2 for more 
detailed introductions of each of these pieces of legislation. 
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choices are better for one goal, and some better for another. Moreover, the effects of government 
�]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�����o�•�}���‰�Œ�}�À�������š�}�������‰���v�����}�v�����]�š�]�Ì���v�•�[���•�l�]�o�o�•�U���•�µ���Z�����•���À�]�•�µ���o���o�]�š���Œ�����Ç�U�����v�������š�š�]�š�µ�����•�U��
�•�µ���Z�����•�����]�š�]�Ì���v�•�[���Œ���o���š�]�}�v�•�Z�]�‰���Á�]�š�Z���P�}�À���Œ�v�u���v�š�����v�����š�Z���]�Œ���‰���Œ�•�}�v���o���•�]�š�µ���š�]�}�v�X�� 

Within this fourth chapter, the main question is whether and how Dutch open government law reflects 
the different shifts in the informational environment. The chapter answers this question by once again 
taking the constituent components of information, government and citizen as a starting point and 
querying the extent to which the shifts for each component, identified in Chapter 2 and partially tested 
in Chapter 3, are reflected in two key legislative acts on open government. 

Chapter 5 then focuses on effectiveness and unites the answers of each chapter: how the shifts have 
affected the narratives in theory, how the shifts have affected practice, and how the shifts are reflected 
in open government law, by answering how these shifts have affected the effectiveness of government 
information provision for the trust and value narrative respectively. 

 

4.1.1. Approach 
This chapter assumes that the shifts in information, government and citizen may require adaptations 
in open government law, as they may affect the effectiveness of open government law to achieve 
either trust or value. Currently, Dutch open government laws face many transitions.525 To assess the 
degree of reflection, I therefore focus on recent adaptations within Dutch open government law, 
specifically in the Open Government Act (2022) and the Reuse Act (2024).  

Why these Acts? As discussed in Chapter 1, the nature of government information as of yet defies 
capture in a single comprehensive legislative instrument.526 Instead, clauses which pertain to 
government information are typically interspersed in legislation which either deals with information 
more generally, such as privacy regulation not particular to government administration, or in 
legislation on other specific topics which rely on government information, for example in the context 
of administrative decision-making. Often, this legislation, where it establishes rights to information, 
does so in terms of specific rather than general interests in the information.527 This thesis focuses 
instead on those legislative acts which deal with open government law directly, through the 
establishment of general rights of access and (re)use. In the Netherlands these are the Open 
Government Act (OGA) and the Reuse Act (RA).528 These acts contain the clearest aspirations in terms 
of the value and trust narratives, where the dissemination of government information to a general 
audience in itself is seen as desirable.  

This principle of the desirability of information provision is the starting point of both the OGA and the 
RA. However, the OGA focuses on the disclosure of information, by the creation of rights to access to 

 
525 See e.g. recital �ï���}�(���š�Z�����K�‰���v�������š�������]�Œ�����š�]�À���U���Z�]�v���}�Œ�����Œ���š�}�����Œ�]�v�P���š�Z�����o���P���o���(�Œ���u���Á�}�Œ�l���µ�‰���š�}�������š�����Á�]�š�Z�����]�P�]�š���o��
�š�����Z�v�}�o�}�P�]���•�[�U�����v�����(�}�Œ���š�Z�������µ�š���Z�����}�v�š���Æ�š���•�‰�����]�(�]�����o�o�Ç Kamerstukken II �î�ì�í�ó�l�í�ô�U���î�ò�ò�ð�ï�U���v�Œ�X���ñ�ñ�ó�U���Z�K�v�P���À�Œ�����P����
�����À�]���•���À���v���������Z���������À���v���^�š���š�����}�À���Œ�����������(�(�����š���v���À���v�����]�P�]�š���o�]�•���Œ�]�v�P���À�}�}�Œ���������Œ�����Z�š�•�•�š���š���o�]�i�l�����À���Œ�Z�}�µ���]�v�P���v�[. 
526 Although there is a discussion in the Dutch legal context on adaptation of a General Information Act, 
(Algemene Informatiewet), see https://www.rcihh.nl/speerpunten/algemene-informatiewet/wetsvoorstel-en-
memorie-van-toelichting. 
527 For example, citizens and companies with a special interest may have rights to access information or rights 
for their information to remain confidential, which are usually regulated through deviation by means of lex 
specialis. 
528 Information still is not easily treated in isolation, so principles from case law developed under these main 
information provision acts often carry into legislation on information more generally and legislation on specific 
uses of government information. This will be discussed more extensively below. 

https://www.rcihh.nl/speerpunten/algemene-informatiewet/wetsvoorstel-en-memorie-van-toelichting
https://www.rcihh.nl/speerpunten/algemene-informatiewet/wetsvoorstel-en-memorie-van-toelichting


64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 125PDF page: 125PDF page: 125PDF page: 125

121 
 

previously closed information, whereas the RA focuses on the creation of rights to reuse information 
which is already (publicly) available. These two lines, access and reuse, show considerable overlap with 
the two narratives of government information, trust and value, and together form the framework of 
open government laws analysed in this thesis.  

This focus on national open government law means that Acts such as the DGA and the GDPR are 
excluded. The DGA does not primarily focus on government, nor on open datasets.529 The GDPR 
contains a clause specifically to reconcile privacy and access to public documents, 86 GDPR.530 In short, 
this clause stipulates that personal data in official documents may be disclosed subject to national 
law,531 which means national open government laws dictate the conditions for this disclosure within 
the Netherlands. The EU legislation on transparency of EU institutions532 does not focus on the 
Netherlands and therefore falls outside the scope of this thesis, as the thesis is limited to Dutch 
instruments to best overlap with the empirical data used. This limited focus allows for a more detailed 
analysis. At the same time, the manner in which the OGA and the RA frame governmental information 
provision can help understand other mechanisms of governmental information provision, when these 
mechanisms �Zborrow�[ from the trust and value narrative in terms of their motivation or assumptions, 
as frequently occurs.533 

The chapter engages specifically with the legislative texts of the OGA and RA, but does not discuss all 
provisions in these texts in-depth. Rather, I discuss only sections from these acts which engage with 
shifts in the three constituent components of government information provision as described above. 
The focus on sections in legislation is partly because adaptations are clearest and most recent in the 
actual texts of information provision legislation, as the Dutch legislation on access to information has 
only recently and not yet fully entered into effect at the time of writing.534 Case law and empirical data 
on open government law as it stands are therefore relatively scarce.535 However, a more positive 
motivation to focus on the text of the legislation is the underlying assumption that the text of these 
sections matters. First, literature suggests government transparency is dependent on enforceable legal 
obligations.536 If this is indeed the case, it means the legal obligations must be tailored to their 
environment in order to be effective, when effectiveness is taken to mean promotion of the optimal 
balance of government information provision. Secondly, from the relational perspective taken within 
this thesis, the legislation and its actual phrasing create an important entry point through which 
citizens inform themselves of their rights and enforce them. The open government laws themselves 
are pieces of government information provided. The narrative and symbolic foundations these laws 
contain also define and delineate the debate on open government, within the new informational 
environment as well. 

At this point, it is necessary to reiterate the purpose of the analytical exercise performed in this 
chapter. The perspective provided within this chapter is not the only perspective with which to look at 

 
529 Graef, Gellert, 2021, Baloup, Bayamlioglu, Benmayor, Ducuing, Lalova-Spinks, Peeters, 2021. The DGA 
contains a chapter on reuse, but that chapter on reuse does not focus on publicly available information. 
530 See e.g. Papakonstantinou, De Hert, 2021. 86 GDPR is further discussed in 4.3.4 on data quality. 
531 Or Union law, for EU institutions. 
532 Regulation No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public 
access to European Parliament, Council and Commission documents. 
533 Koivisto, 2022, 122. 
534 For example, the legislator chose to delay the obligation to proactively provide specific categories of 
government information at the time of implementation. Barkhuysen, 2023, 907. See paragraph 4.3.3.1 on type 
of information, and paragraph 4.5.1.1 on passive to proactive information.  
535 See the discussion on the state of the art in paragraph 4.2.1 and 4.2.3 respectively for the OGA and RA. 
536 Etzioni, 2018, 190-191. 
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open government law, and the limitations of the chapter mean that �‰���Œ�š�•�� �}�(�� �š�Z���� �Z�(�µ�o�o�[�� �‰�]���š�µ�Œ���� �}�(��
effective information provision and its regulation fall outside of the scope. The goal of the chapter is 
to provide a useful perspective with which to examine and query developments and adaptations in 
open government law and to ask questions about the effectiveness of open government laws which 
�]�v���o�µ������ ���v�� �µ�v�����Œ�•�š���v���]�v�P�� �}�(�� �š�Z���•���� �o���Á�•�[�� �•�š���š������ ���v���� �]�u�‰�o�]������ �‰�µ�Œ�‰�}�•���U�� ���•�� �š�Z�]�•�� �‰�µ�Œ�‰�}�•���� �Z���•�� �������}�u����
muddled and blended through the blending of the narratives in recent years. 

The analysis within this chapter follows a thematic layout rather than a numerical one, as the OGA and 
the RA do not follow the same structure and engage with different aspects of the shifts in different 
ways. Each thematic shift is connected to a relevant section (or sections) from each Act. The paragraph 
starts with an English version of the relevant sections.537 Normally, each paragraph first discusses the 
OGA or access legislation, and then the RA or reuse legislation, as this linear approach conforms to the 
sequence of information provision: the RA applies only to information which has already been 
disclosed, where the question is of further dissemination in a format conducive to reuse. Occasionally, 
there is a reason to consult other material such as the Open Data Directive, on which the RA is based.538 
Similarly, occasionally it is relevant to discuss the Public Access Act (PAA), which is the �K�'���[�•��
predecessor, as much of the interpretations and case law is carried over.539 At times, it is helpful to 
consider preparatory documents, typically because these provide a clearer insight into the extent to 
�Á�Z�]���Z�� �š�Z���� �o���P�]�•�o���š�}�Œ�•�[�� �]�v�š���v�š�]�}�v�•�� �Á���Œ���� �š�}�� �Œ���(�o�����š�� �����Œ�š���]�v�� �•�Z�]�(�š�•�� ���}�v�•�]�����Œ������ �Á�]�š�Z�]�v�� �š�Z�]�•�� �š�Z���•�]�•�X��
Occasionally, a shift is reflected in one piece of legislation but not or very little in the other and that 
means the paragraph warrants a different structure. These cases are explicitly mentioned. 

To provide the reader with an overview of the structure of the chapter as well as the structure of open 
government law in the Netherlands, paragraph 4.2 starts with a short background on the OGA and RA 
based on literature review in order to quickly introduce the Acts and how they are understood within 
the context of this thesis. The paragraph also shows the embeddedness of the OGA and RA within the 
Dutch legal system. Next, a short overarching summary of each Act is given. Finally, a tabular overview 
of the OGA and the RA in turn �����v���������µ�•���������•�������Œ���������Œ�•�[��guide for which clauses are considered in terms 
of which theme within this chapter. Not all clauses contained in the OGA and RA are relevant from the 
perspective of this thesis, and due to the relational nature of information provision, the choice to 
discuss them in terms of the shifts of information, government and citizen may not be intuitive. 

After this introduction to Dutch open government law and its position within the model of information 
provision, this chapter follows the familiar layout. Paragraph 4.3 describes those sections of open 
government law which contend with the shifts in the nature of information. Next, I discuss the effects 
of the shifted informational environment on the government, especially those sections which show 
the expansion of its scope, its focus on increased public-private interactions and highlight reinforced 
duties of care and information management, including automation, in governmental information 
provision (4.4). Then, I discuss the shifted position of the citizen. I highlight how the cost allocation 
between government and citizen is affected by ���o���µ�•���•���š�Z���š���Œ���]�v�(�}�Œ���������]�š�]�Ì���v�•�[�����}�v�š�Œ�}�o���}�Œ���š�Z���]�Œ���Œ�}�o�������•��
�Z�•���v�����Œ�[���Á�]�š�Z�]�v���š�Z�����]�v�(�}�Œ�u���š�]�}�v���o���Œ���o���š�]�}�v�•�Z�]�‰���š�}���P�}�À���Œ�v�u���v�š�U���Á�Z���š�Z���Œ���š�Z�����v���Á���o���P�]�•�o���š�]�}�v���Z���• created 
space for differentiation in the assumptions about the motivation, skills and characteristics of citizens, 
and one particular type of differentiation in the form of intermediaries(4.5).  

 
537 For the OGA, I use the English translation provided by ACOI (the Advisory Board on the OGA), available at 
https://www.acoi.nl/adviescollege/. For the RA, no official English translation is available, so the translation is 
my own and adheres wherever possible to the English version of the Open Data Directive. 
538 See 4.2.1.2 on the Reuse Act. 
539 See 4.2.1.1 on Access to Government Information. 

https://www.acoi.nl/adviescollege/
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4.2. ���]�Œ���[�•�����Ç�����À�]���Á���}�(���}�‰���v���P�}�À���Œ�v�u���v�š��law in the Netherlands 

This section provides readers with an overview of the state of open government law in the 
Netherlands. First, 4.2.1 highlights the most important elements of the OGA and RA. The method 
���Z�}�•���v���]�•�������•�µ�u�u���Œ�Ç���}�(���l���Ç���o�]�š���Œ���š�µ�Œ�����}�v���������Z�������š�[�•���Z�]�•�š�}�Œ�Ç���]�v�����µ�š���Z���}�‰���v���P�}�À���Œ�v�u���v�š��law. The first 
reason for this choice is that both acts have been well summarised by literature. Rather than repeat 
this exercise, I provide the reader with a summary from these authors in order to quickly introduce 
each Act. 

The second reason for this choice is that the literature review serves to establish the link between the 
previously identified shifts in information, government and citizen, and open government laws. Recall 
how, from the perspective in this thesis, open government laws can be conceptualised as laws which 
determine how to allocate rights to information in order to combat different information asymmetries. 
To establish the link between theory, practice and law, the literature review thus shows how these 
shifts have been previously discussed in literature on specifically Dutch open government law. This 
highlights some of the legislative choices in terms of allocation which were considered, which options 
were elected in the OGA and RA, and what these choices mean from the BLE perspective taken within 
this thesis. The literature review, therefore, is not intended to be comprehensive, but rather to 
accentuate those elements of the literature on open government law which are particularly relevant 
�š�}���š�Z�]�•���š�Z���•�]�•�[���(�Œ���u���Á�}�Œ�l�����v�����•���Œ�À�������•�������•�š���Œ�š�]�v�P���‰�}�]�v�š���(�}�Œ���š�Z�������v���o�Ç�•�]�•���]�v connection to the shifts in 
information, government and citizen which takes place from 4.3 onward. The discussion of these topics 
within the literature also shows the extent to which these topics are already linked to technological 
developments by other authors, and the degree of change in the legislation which can be seen to 
incorporate elements of the technological shifts. 

Subsequently to the literature review, in order to further embed the role of the OGA and the RA in this 
thesis, a per-section tabular overview is presented in 4.2.2 and 4.2.3 respectively. These tables are 
meant as a reference guide, showing which aspects of the legislation are considered in terms of which 
of the constituent components of the information provision model. Finally, 4.2.4 describes how the 
embedded nature of open government law within the framework of the Dutch legal system affects 
information provision under the OGA and RA. 

 

4.2.1. State of the art of open government law 
As stated in the introduction, the framework of open government law in the Netherlands centres 
around the OGA and the RA. These acts at first glance seem to align with the distinction between the 
trust and value narrative, as they establish explicitly separate regimes for access to information and 
reuse respectively. Access to information is based on the Open Government Act, the recent 
replacement of the Public Access Act (PAA) which was �‰���Œ�š���}�(���š�Z�����E���š�Z���Œ�o���v���•�[���(�]�Œ�•�š���(�}�Œ���Ç�•���]�v�š�}���(�Œ�������}�u��
of information, dating from 1980.540 These acts were founded on the necessity of access to information 
in a democratic society.541 The various reuse regimes, in contrast, were based on the EU Directives on 
reuse of public sector information within the EU internal market.542 These regimes, therefore, are 
based primarily on market objectives. 

Although, as the rest of this chapter will show, the separation between the narratives is not actually 
as clear-cut as it would appear for either piece of legislation, the distinction between access and reuse 

 
540 Wolswinkel 2023, 189. 
541 See e.g. preamble to the PAA. 
542 Van Eechoud, 2022. 
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provides a clear entry point to briefly explain the state of the art of literature on open government 
laws in the Netherlands. Therefore, and in line with the rest of the chapter, this literature review first 
discusses the OGA in 4.2.1.1. Subsequently, 4.2.1.2 describes literature on the RA and its source 
material, the ODD, as a part of the reuse regime in the Netherlands. Again, the purpose of this 
literature is not to give a comprehensive overview, but rather to identify key publications which 
highlight the state of open government laws in terms of access and reuse in the Netherlands, to briefly 
introduce both lines of legislation, and to showcase whether and how the law as well as the literature 
has already engaged with the shifts in the informational environment as identified in Chapter 2 and 
tested in Chapter 3. Thus, the literature review in this section provides the building blocks for the 
analysis in terms of each shift starting from 4.3 onwards. 

4.2.1.1. Access to government information: literature on the Open Government Act 

The OGA in terms of shifts 
As the OGA, adopted in 2022, is still recent, much of the literature on the topic still refers to its 
predecessor, the PAA. A recent country report by Wolswinkel, however, provides an overview of the 
OGA. The report is accessible for an international audience and thus serves to give a good initial 
understanding of the OGA as it stands, as well as a description of its history and a comparison to the 
PAA. Moreover, the report is particularly relevant to this thesis as it takes the perspective of the four 
shifts as identified by Moon: policy, data versus information, administrative values, and citizens as an 
audience.543 The report shows how and to what extent the differences between the OGA and its 
predecessor �Œ���(�o�����š�� �D�}�}�v�[�•�� �•�Z�]�(�š�•�U�� ���v���� �‰�Œ�}�À�]�����•�� ����link to the shifts in the model of information 
provision used in this thesis and an initial starting point to identify these reflections in the OGA. 

Wolswinkel describes the �W�����[�• main features as the establishment of a principle of a right to 
government or administrative information for anyone, a reliance on access to information on request 
rather than proactive distribution, and the acceptance of exemptions to the principle of access as this 
principle was not considered absolute.544 From the perspective of the model of information provision 
as shown in this thesis, the PAA therefore took the traditional role of open government law in the 
sense that the Act balanced the �Z�Œ�]�P�Z�š�[ amount of information provision, as will be discussed further in 
4.5.1.  

The PAA was adapted frequently over time, but the �W�����[�• fundamental characteristics were never 
altered, until in 2002 an evaluation of the Act started a discussion on the desirability of its 
replacement.545 One of the reasons for this initiative was the arguable need for the Act to be better 
adapted to the development of new information technology and the possibilities it enabled.546 
�t�}�o�•�Á�]�v�l���o�������•���Œ�]�����•���š�Z�������]�(�(�]���µ�o�š���‰�Œ�}�����•�•���}�(���š�Z�����K�'���[�•�����Œ�����š�]�}�v�U���Á�Z�]���Z���•�‰���v�v�����������‰���Œ�]�}�����}�(��nearly ten 
years starting in 2012. The main reason for its delayed enactment was the fear that the OGA as 
proposed, with more extensive obligations to proactively provide information, would impose too 
heavy a burden on the administration.547 �/�v���š�Z�����š���Œ�u�•���}�(���š�Z�]�•���š�Z���•�]�•�U���š�Z�����K�'���[�•���(�}���µ�•���}�v���š�Z���������v���(�]�š�•���}�(��
more information was a reason for concern as this frame might lead to more than optimal disclosure, 
not from a consideration of risks of information but rather from processing costs for the 
administration. As a consequence of this debate, certain prospective shifts which were theorised to 

 
543 Moon, 2020. These shifts are the policy perspective, the stance on data versus information, the 
administrative values on which access regimes are founded, and a shift in which citizens form the prospective 
audience of government information. 
544 Wolswinkel 2023, 191. 
545 Wolswinkel 2023, 192. 
546 Wolswinkel 2023, 192. 
547 Wolswinkel 2023, 192. 
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better accommodate technological developments, such as the expansion of scope, were not adapted 
�]�v�š�}���š�Z�����K�'���[�•���(�]�v���o���À���Œ�•�]�}�v�X548 This thesis discusses this scope expansion further in paragraph 4.4.1. 
on scope. 

The OGA does contain the aspiration of a shift from information on request to information proactively 
published, which from the perspective of this thesis is an attempt to alter the cost allocation of 
information costs between government and citizen.549 Further, the OGA incorporates a shift from the 
principle of access to anyone to the accommodation of certain categories of limited access,550 which 
from the perspective of this thesis amounts to differentiation between receivers. The OGA also 
contains a shift in the format of information provision, to machine-readability, the implications of 
which have been discussed in chapters 2 and 3 when it comes to the model of information provision. 
Finally, Wolswinkel points out the shift toward centralisation of informational access, as the OGA 
aspires to one central point of information provision.551 In terms of this thesis, however, centralisation 
may create problems for differentiation. 

Through these differences between the PAA and the OGA, Wolswinkel evaluates the shifts in open 
government law �]�v���o�]�v�����Á�]�š�Z���D�}�}�v�[�•���š�Z���}�Œ���š�]�����o���(�Œ���u���Á�}�Œ�l�X From the perspective of policy, �š�Z�����K�'���[�•��
open government origins might have led to more administrative discretion in terms of disclosure, 
leading to negative effects for information access. However, according to Wolswinkel this will be 
mitigated by the decrease of discretion in terms of proactive disclosure, by the establishment of 
categories of information which must always be proactively disclosed.552 Following the model of 
information provision, this thesis questions the effectiveness of this counter, as it may prioritise 
quantity over quality and detract from options to differentiate between types of information and 
between citizens.553 In terms of the shift between information and data, Wolswinkel highlights the 
difference in definitions of information as well as in formats of information provision, as well as the 
tendency to centralise, which he projects will enhance the possibility to connect information and 
datasets.554 This thesis discussed these trends towards centralisation as a part of the discussion on 
technology dependency and automation in Chapter 2, 2.4.3.2, and showed that a one-stop-shop may 
have benefits but can also create problems for government and citizens alike. 

As to the shift in values, Wolswinkel ���]�š���•�� �š�Z���� �K�'���� �]�v�]�š�]���š�}�Œ�•�[�� �u�}�š�]�À���š�]�}�v�W (i) for democratic 
accountability and the rule of law, (ii) for the individual citizen, (iii) for the administrative authority 
itself and (iv) for economic, cultural and academic development.555 �/�v���š���Œ�u�•���}�(���š�Z�]�•���š�Z���•�]�•�[���(�Œ���u���Á�}�Œ�l�U��
then, i and iv respectively focus on the trust and value narrative. Motivation iii fits into both the 
principal-agent model and the public good model. An administrative authority will behave better with 
less information asymmetry, and more information provides the possibility for better decision-making 
for the public sector body through the improvement of conditions of information asymmetry for the 
public sector body itself. Motivation ii, the improvement for individual citizens, is not directly relevant 

 
548 See paragraph 4.4.1 on scope. 
549 See paragraph 4.5.1 on control by citizens. Wolswinkel 2023, 192. 
550 Wolswinkel 2023, 193. 
551 Wolswinkel 2023, 194. 
552 Wolswinkel 2023, 194. 
553 See paragraph 4.3.1.3 on types of information. 
554 Wolswinkel 2023, 194-195. 
555 Wolswinkel 2023, 195. 
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for either narrative as the narratives focus on general benefits and therefore falls outside the scope of 
this framework.556  

Wolswinkel describes that, although reuse was removed �(�Œ�}�u�� �š�Z���� �K�'���[�•�� �Œ���u�]�š�� �š�Z�Œ�}�µ�P�Z�� �]�š�•��
incorporation in a separate law,557 the OGA still leaves room to accommodate these different 
motivations. From the point of view taken within this thesis, however, attempts to accommodate both 
narratives risk overlooking their competing foundations and assumptions.  

Finally, Wolswinkel concludes that while the OGA has more space for the citizen as proactive user and 
generator of information (within this thesis, the role as sender), its focus still remains the interested 
���]�š�]�Ì���v�U�����o�š�Z�}�µ�P�Z���]�š���������}�u�u�}�����š���•�������Œ�š���]�v���•�‰�����]���o���]�v�š���Œ���•�š�•�U���Á�Z�]���Z���(�]�š�•���Á�]�š�Z�]�v���š�Z�]�•���š�Z���•�]�•�[�����•�•�µ�u�‰�š�]�}�v�•��
on differentiation. Wolswinkel highlights as well that some provisions of the OGA prioritise human-
readable over machine-readable. At the same time, from the perspective of this thesis, this may well 
���Æ�‰���v���� �š�Z���� �š���Œ�P���š�� ���µ���]���v�����U�� ���•�� �]�š�� ���o�o���À�]���š���•�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �‰�Œ�}�����•�•�]�v�P�� ���}�•�š�•�� �•�}�� �š�Z���š�� �š�Z���•���� ���}�•�š�•�� ���Œ����
prohibitive for fewer citizens. In that sense, proactive participation may well be enabled through these 
provisions, although the depth and quality of information may suffer as a consequence.558 In particular, 
it is worthwhile to point out here that once information has been provided in any form, generally this 
ends the legal obligation to provide the information. Even when a request is made for the information 
in a different form, governments may simply indicate that the information is already public and they 
are under no obligation to provide it in a different format or the requested format. This means the 
initial choice may exclude one narrative in preference of the other.559 It therefore makes sense to 
enable information provision for a broad audience of citizens, and assume that those with the facilities 
to create value from machine-readable information can incur a higher costs in order to make it so. 
These citizens will, after all, benefit from the initial alleviation of information asymmetry which reduces 
their search costs significantly. The shift from passive to proactive is discussed in paragraph 4.5.1, and 
differentiation between citizens (which was the remedy this thesis tested to prevent exclusion) in 
4.5.2. 

Additional choices in the OGA relevant to the model of information provision 
Wolswinkel then provides an initial connection between the socio-technological developments and 
their reflection in the alterations in the OGA when compared to the PAA. However, for the BLE 
framework used in this thesis, additionally relevant material is provided by Drahmann, Honée and 
Khatib �]�v���������}�u�‰���Œ���š�]�À�����o���P���o���Á�}�Œ�l���}�v�����]�(�(���Œ���v�š�����h�����}�µ�v�š�Œ�]���•�[���Œ���P�]�u���•���}�v�����������•�•���š�}���]�v�(�}�Œ�u���š�]�}�v�X560 The 
reason this work is particularly relevant is that it highlights which choices are available in terms of 
information, government and citizen, as it explicates which choices have been made within the Dutch 
legal system, but mostly which choices other countries made and the extent to which the Netherlands 
might consider these choices. As discussed below, Drahmann et al. also start from a the question of 
whether the current OGA could be improved upon through different choices, and the need for 
improvement can be reconnected to the shifts identified in this thesis, most notably the desire to 
provide more government information rather than less but with lower costs of information 
management. 

 
556 Except �š�Z���š�U�����•�������u�����Z���v�]�•�u���š�}���u���l�����}�‰���v���P�}�À���Œ�v�u���v�š���o���Á�•���Z�Á�}�Œ�l�[�U���š�Z���������‰�o���š�]�}�v���}�(�����v�Ç���‰�Œ�}�����•�•�]�v�P�����}�•�š�•��
through increased ease of use and improved benefits for citizens is likely to increase the use of open 
government law per se. 
557 Wolswinkel 2023, 195. 
558 See paragraph 4.5.2 on differentiation. 
559 Iacobeaus, 2023, 2, Ruijer, Porumbescu, Porter, Piotrowski, 2023. 
560 Drahmann, Khatib, Honée, 2022. 
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The reason for the report by Drahmann et al. was a request by the Dutch ministry for Internal Affairs 
to identify best practices from disclosure legislation in order to see whether the Netherlands could 
learn from these. In particular, one question was whether the �Z�]�v-�����‰�š�Z�� ���}�v�•�]�����Œ���š�]�}�v�� �}�(�� �]�v�š���Œ���•�š�•�[ 
currently mandated by the OGA was still opportune.561 This in-depth consideration refers to the 
practice within Dutch open government law to provide information only after a thorough, sentence-
based analysis of whether information should be provided, or falls under one of the exemptions. 
Within this thesis, this test is analysed as essentially a weighted cost-benefit analysis, with the 
assumption of the benefit of accessibility of information as its foundation. The reason this test might 
no longer be opportune within this time relates to, as will be discussed in 4.3.1, the shifts in 
information: the test itself comes at a cost that is heavy and rising, and the benefits of information 
may have expanded.  

A caveat to the study performed by Drahmann at all. was that before any possible lessons were 
incorporated into the Dutch system, its internal information management needed to be in order, as 
information management currently experiences significant issues.562 The realities of information 
management have also shifted significantly in the information age and are more difficult to keep up 
with than before, placing higher demands on government bodies, as discussed in 4.4.3 in this chapter. 

Drahmann et al. compare certain core aspects or choices in Dutch open government law to the choices 
made in other jurisdictions. This means the work also provides a good overview of these core aspects, 
some of which are especially relevant from the perspective of this thesis. The report describes how the 
main motivation (or in terms of this research, narrative) of the Dutch OGA is governmental 
accountability, so highly based on the principal-agent model from Chapter 2, 2.2.2.2. Measures against 
corruption, for example, are mentioned much less often when compared to some of the other 
jurisdictions.563  

Another significant choice mentioned by Drahmann et al. and traditionally discussed in Dutch literature 
on government transparency is the choice whether open government law establishes a right to 
information, or a right to access government documents. Essentially, as discussed in 2.3.2.2, this choice 
decides where to allocate the burden of information costs: a right to information places the burden to 
collect and sort relevant information largely with government, whereas a right to documents allocates 
these costs to the citizens. Drahmann et al. highlight that either choice represents different costs and 
benefits, and describe that currently, the Netherlands uses a hybrid system where citizens have a right 
to information, as long as this information is document-based.564 As will be further discussed in 4.3.1.3 
on variety, this system is increasingly cumbersome given the shifts in the nature of information, as 
these create different types of (search) costs, and may therefore require adaptation. According to 
Drahmann et al., one valid option would be to follow Slovenia and Estonia and create differentiated 
mechanisms where rights to information would prevail for certain purposes and rights to documents 
for the rest. This is an interesting suggestion from the perspective of this thesis, which favours 
differentiation based on the results from the empirical study.  

Relatedly, Drahmann et al. mention that as currently, the right to information pertains only to 
information contained in official documents, this can limit the effectiveness of information 
provision.565 For example, this restriction limits effectiveness when it affects government officials in 

 
561 Drahmann, Khatib, Honée 2022, 9. 
562 Drahmann, Khatib, Honée 2022, 9. 
563 Drahmann, Khatib, Honée 2022, 12. 
564 Daalder 2015, 155-163. 
565 Drahmann, Khatib, Honée, 2022, 13. 
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such a manner that they withhold relevant information from such official documents. In terms of the 
principal-agent model, the principal-agent relationship does not function if the agent is incentivised to 
hide information and the principal knows this. This is further discussed in 4.3.3 on variety, in terms of 
types of information. Another reason the effectiveness of information provision can be affected is that 
official documents are generally not conducive to the velocity of information. Here again, Drahmann 
et al. suggest to incorporate a made-to-measure approach in legislation, where the right to official 
documents could, for example, be largely automated through a register or subject to shorter terms. At 
the same time, the �Z�•�š���v�����Œ���[��right to information provision remains, albeit subject to the standard 
cost-benefit analysis, for other than official documents.566 This element of velocity is further discussed 
in paragraph 4.3.2. 

Drahmann et al. discuss the shift from passive to proactive as well, as did Wolswinkel. A relevant 
�������]�š�]�}�v�� �(�Œ�}�u�� ���Œ���Z�u���v�v�[�•�� �Œ���‰�}�Œ�š�� �(�}�Œ�� �š�Z���� �u�}�����o�� �]�v�� �š�Z�]�•�� �š�Z���•�]�•�� �]�•�� �š�Z����suggestion that the Estonian 
practice to weigh the full document, rather than paragraphs, in terms of the exemptions could prove 
useful. Documents which fall under one of the exemptions then would not be published proactively, 
but their metadata would be, so that existence of these documents could be perceived and (parts of) 
these documents requested. Within this thesis, registers are discussed as a part of information 
management in paragraph 4.4.3.2, and metadata are both a new mode of government information 
discussed in paragraph 4.3.3.2 as well as a means of ensuring veracity, discussed in paragraph 4.3.5, 
and lastly a method of re-establishing interaction between government as sender and citizen as 
receiver and discussed in 4.5.1.2 on duties to cooperate. 

When it comes to provision of information upon request, a sticking point is the period allotted to 
gather the information and respond. The Netherlands uses four weeks with the possibility for 
extension when necessary, but in practice, most requests exceed these terms.567 In this light, 
Drahmann et al. mention two points which are pertinent to the current research. Firstly, other 
countries deal with roughly similar amounts of requests and most have little trouble meeting the 
request within the set time limits.568 Velocity is discussed in 4.3.2 in this thesis. Secondly, the authors 
observe that it is not possible to infer causal relationships between certain legislative choices and 
available statistics on amounts of requests and requests met within time limits, and this impossibility 
is mostly due to the dearth of empirical statistics about information requests, as well as their lack of 
detail and completeness.569 From the perspective of this study, which assumes an instrumental 
function of choices in open government law, this lack of empirical data and therefore difficulty to 
research relationships is an issue. The empirical study in Chapter 3 explicitly serves to provide some 
empirical data to fill this gap. However, as Drahmann et al. mention and as will be discussed in 4.4.3.2, 
�P�}�À���Œ�v�u���v�š�•�[���}�Á�v���]�v�š���Œ���•�š���]�v��statistics on open government laws has also increased and it is therefore 
likely that such research will gradually become more feasible.  

Drahmann et al. also discuss the possibility to limit voluminous information requests, either through 
the limitation of time or by the creation of a possibility to refuse requests which are too burdensome. 
For now, they hesitate to make recommendations for as long as the poor state of Dutch information 
management complicates the issue.570 From the perspective of this thesis, such a limitation can be 
effective under the trust narrative, but does not easily fit under the value narrative, certainly not when 
the possibility to reclaim the costs is taken into account in legislation. Any requesters must, naturally, 

 
566 Drahmann, Khatib, Honée, 2022, 14. 
567 IMI OSF Rapport, Matglas, 2023. 
568 Only France is an exception, Drahman, Khatib, Honée, 15. 
569 Drahmann, Khatib, Honée, 2022, 15, De Graaf, Marseille, Tolsma, 2019, 195. 
570 Drahmann, Khatib, Honée, 2022, 16. 
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be notified about these costs up front, and as Drahmann et al. show, different countries make different 
choices in what these costs can be comprised of. �s�}�o�µ�u���[�•���Œ�}�o�����]�v��open government law is discussed 
in paragraph 4.3.1. 

Drahmann et al. highlight how limitation of information requests through the acceptance of an abuse-
of-rights doctrine in some form exists in every country as well. This doctrine, in short, means that it is 
possible for citizens to abuse the right to information not to receive information, but to impose the 
costs of information provision on government bodies. In the Netherlands, in particular, this practice 
was common when the PAA still knew a penalty regime for delays in information provision, with the 
requester as a beneficiary. Some companies and individuals would make frequent and large 
information requests simply to cash in on any late requests. The PAA and now the OGA have been 
exempted from the penalty regime for this reason and since then, abuse of this informational right has 
decreased, but some cases of citizens who inundate public bodies with cumbersome requests out of 
spite have still surfaced. It is necessary here to note that from the perspective of this thesis, abuse of 
information costs from both citizens and government571 is undesirable, yet inherent to the nature of 
�]�v�(�}�Œ�u���š�]�}�v�����v�����]�v�(�}�Œ�u���š�]�}�v�[�•�����}�•�š�•�X��Legislation to prevent abuse is necessarily only when widespread 
abuse causes suboptimal information provision, and must take care not to overly restrict information 
provision again. Acceptance of a small measure of abuse can be the most effective course of action. 
Abuse is discussed in paragraph 4.3.1 as a connection to volume. 

Finally, in a research article, Kempeneer and Wolswinkel pay attention to the �K�'���[�•���Z�(�]�š�[��of information 
for (vulnerable) citizens, and show how occasionally choices in the OGA will create a better fit for 
intermediaries instead.572 Intermediaries are considered separately in paragraph 4.5.3, whereas other 
efforts to include vulnerable citizens in open government laws, such as duties of care and cooperation, 
are discussed in 4.5.1 on citizens as sender, and 4.5.2 on differentiation. 

Performance reports on the OGA 
From the perspective of effective information provision used in this thesis, performance studies and 
reports can add valuable empirical perspectives. Most notably within this field, these studies and 
reports are produced by the Open State Foundation, the Advisory Board on the OGA,573 and recently 
by SEO Amsterdam Economics (hereafter: SEO), an organisation for applied research.574 Lastly, 
influential research on transparency in government has been performed by the Council for Public 
Administration (in Dutch: Raad voor het Openbaar Bestuur, hereafter: ROB).575 The Open State 
Foundation notably contributes to performance research on information requests and time limits, with 
their research demonstrating a pattern of failure in terms of timely information provision.576 The 
Advisory Board on the OGA performed an impactful study on the necessity and the problems within 
governmental information management and its development over the past 35 years.577 SEO published 
a recent rapport on the functioning of the OGA.578 The ROB makes recommendations about 
information provision between government and citizens and has contributed to the operationalisation 

 
571 �'�}�À���Œ�v�u���v�š�•�[�������µ�•�����}�(���]�v�(�}�Œ�u���š�]�}�v�����}�•�š�•�������v�U���(�}�Œ�����Æ���u�‰�o���U���u�����v���š�Z���Ç���(���]�o���š�}���u�����š�����������o�]�v���•�U���}�Œ���‰�µ���o�]�•�Z��
large swathes of incomprehensible information in order to pre-empt any information requests, as open 
government laws only apply to information which is not yet public. 
572 Kempeneer, Wolswinkel, 2024, 87. 
573 ACOI, see paragraph 4.4.3.1 on facilitation on an explanation of the role of this Board. 
574 About us - SEO Economisch Onderzoek. 
575 https://www.raadopenbaarbestuur.nl/about-the-rob.  
576 See e.g. Instituut Maatschappelijke Innovatie (IMI) and the �K�‰���v���^�š���š�����&�}�µ�v�����š�]�}�v�U���Z�D���š�P�o���•���t Onderzoek 
naar de invoering van �������t���š���K�‰���v���K�À���Œ�Z���]���[, 2023. 
577 ACOI Rapport, 2024. 
578 SEO Rapport 2023-132. 

https://www.seo.nl/en/about-us/
https://www.raadopenbaarbestuur.nl/about-the-rob
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of purposes of government information.579 As Chapter 3 of this thesis only investigated one shift per 
component (information, government and citizen), the discussion within this chapter draws upon 
these performance studies and reports to reinforce observations about the practical implications of 
certain choices within the legislative texts. However, as described, the recentness of the OGA (as well 
as the recentness of the RA discussed below), mean much empirical work still concerns the PAA. Most 
notably, De Graaf, Marseille, and Tolsma wrote a partly empirical comparative legal work in 2019580 
�Á�Z�]���Z�����]�•���µ�•�•�������š�Z�����W�����[�•�����}�Á�vsides and effectiveness. Some of this work remains relevant for this 
thesis, as many of the concepts from the PAA and its case law �����Œ�Œ�Ç���}�À���Œ���]�v�š�}���š�Z�����K�'���[�•�����‰�‰�o�]�����š�]�}�v�U��
unless an explicit line is drawn.581 

This section has given a short summary of the differences between the OGA as compared to its 
predecessor, the PAA, and highlighted how these are connected to socio-technological developments. 
The section has also outlined which choices on access to governmental information in the Netherlands 
are particularly relevant from the perspective of effective information provision in light of these socio-
technological developments. A similar introduction of reuse legislation is the topic of the next 
paragraph. 

4.2.1.2. Reuse: the Reuse Act and the Open Data Directive 
Next to the OGA, the other piece of open government law considered in this thesis concerns the Reuse 
Act. The history of reuse in Dutch legislation is more recent than that of disclosure and originated with 
the first EU Directive on reuse of government data in 2003.582 Whereas the OGA is based on the Dutch 
Constitution, reuse legislation in the Netherlands still derives from EU obligations, most recently the 
Open Data Directive of 2019 (hereafter: ODD), 583 which replaced the Public Sector Information 
Directive of 2003 as amended in 2013 (hereafter: PSI Directive).584 The Reuse Act585 adheres closely to 
the text of the ODD, which means this thesis also draws upon the text and literature on the ODD to 
add to the available text and literature on the RA itself. As with the OGA, there is a dearth of empirical 
data due to the recent adaptation of the RA. However, as with the OGA, some interpretations from 
the previous RA based on the PSI can be expected to be reused under the new regime, except in cases 
of explicit departure.  

Shifts in the ODD 
A recent short summary of the key aspects of the ODD is provided by Van Eechoud in a report on the 
contributions of EU legislation on research data.586 The ODD starts with a broad understanding of which 
information is public and thus falls within the scope of the legislation, from public bodies but also public 
undertakings, and then allows for certain exceptions, for example third-party intellectual property. 
From the perspective of this thesis, that ties in with the understanding of information in the value 

 
579 See e.g. Raad voor het Openbaar Bestuur, Gij zult openbaar maken. Naar een volwassen omgang met 
overheidsinformatie, 2012. New research on transparency and public government was performed in 2024, but 
has not yet been published at the time of writing. See 
https://www.raadopenbaarbestuur.nl/documenten/publicaties/2023/10/26/transparantie, last accessed 24-7-
2024. 
580 De Graaf, Marseille, Tolsma, 2019. 
581 Van Der Loop, Van Der Meulen, 2022, 4. 
582 Directive 2003/98/EC on the re-use of public sector information. 
583 Directive (EU) 2019/1024 of the European Parliament and of the Council of 20 June 2019 on open data and 
the re-use of public sector information [2019] OJ L172/56. 
584 Directive 2003/98/EC on the re-use of public sector information. 
585 Wetsvoorstel voor de implementatie van richtlijn 2019/1024/EU, Wet implementatie open data richtlijn 
586 Van Eechoud, 2022. Research data did not fall under the remit of the PSI directives from either 2003 or 2013 
but it has been included in the ODD in 2019. 

https://www.raadopenbaarbestuur.nl/documenten/publicaties/2023/10/26/transparantie
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narrative. To deny exemptions for intellectual property would possibly reduce the incentive to create, 
which would mean benefits would be less.587 Furthermore, the ODD stipulates that reuse obligations 
only apply to already-public documents, choosing to leave the decision on what to disclose with 
national legislation, and includes a list of common exemptions such as personal privacy.588  

Once the directive is found to apply, the information must in principle be available ���•���Z�}�‰���v�������š���[, with 
only very limited exceptions (such as university libraries).589 This availability cannot discriminate 
between comparable categories of reuse and is non-exclusive in principle (again, very limited 
exceptions where necessary for the public benefit are included). Van Eechoud distinguishes between 
technical openness and legal openness. Technical openness relates to formatting, technological 
openness by design and default, and openness through being free of charge. Legal openness refers 
mostly to licensing and conditions.590 From the perspective of this thesis, then, openness means a 
lowering of technical and legal transaction costs. From the perspective of this thesis it is also worthy 
to note that most of these provisions are principles, and thus subject to caveats in line with a cost-
benefit analysis, as would be expected in either model. For example, the format provision stipulates 
that information is preferably published in a machine-readable format, but there are no obligations to 
change the format in which the information resides with the public sector body in the first place. 

Broomfield describes how the ODD itself is a merger of two different fields:591 the field of open data, 
which she places rather with transparency and accountability, so the trust narrative from the 
perspective of this thesis, and that of reuse of public sector information, which she aligns with the 
�Z�����š���� �����}�v�}�u�Ç�[�� �}�Œ�� �(�Œ�}�u�� �š�Z���� �‰���Œ�•�‰�����š�]�À���� �}�(�� �š�Z�]�•�� �š�Z���•�]�•�� �š�Z���� �À���o�µ���� �v���Œ�Œ���š�]�À��.592 Although the ODD 
prioritises open data at least in name, Broomfield argues that this priority does not shine through in 
the text of the Directive, as it does not adhere to the foundational principles which are pertinent to 
open data593 and focuses instead on promoting the data economy, with the only truly unfettered 
access given to high-value datasets.594 

The PhD dissertation of Dalla Corte, on the topic of open data and privacy, adds some information 
about the effectiveness of the reuse legislation to the overview.595 Although Dalla Corte�[�•�� �Á�}�Œ�l��
predates the adaptation of the ODD and discusses mainly its predecessor, the PSI, Dalla Corte 
highlights how the ODD stems from an evaluative cycle of the effectiveness of the PSI. Based on that 
evaluation, the EU chose to further open government information based on a programme with steps 
of incremental change.596 Dalla Corte identifies the following steps as particularly relevant shifts on the 
basis of the evaluation of the PSI directive: an expansion of the scope of government to include 
transport, utilities and research data,597 a renewed focus on dynamic data, APIs and high-value 
datasets,598 a shift in principles of charging and exclusive agreements,599 and consideration of the 
���]�Œ�����š�]�À���[�•�� �]�v�š���Œ�����š�]�}�v�� ���v���� �}�À���Œ�o���‰�� �Á�]�š�Z�� �}�š�Z���Œ�� �o���P�]�•�o���š�]�}�v�X�� �&�Œ�}�u�� �š�Z���� �‰���Œ�•�‰�����š�]�À���� �}�(�� �š�Z�]�•�� �š�Z���•�]�•�U�� �]�š�� �]�•��

 
587 See paragraph 4.4.2 on public-private interaction. 
588 Van Eechoud 2022, 14. 
589 Van Eechoud 2022, 14-15. 
590 Van Eechoud, 2022, 25. 
591 Broomfield, 2023. 
592 Broomfield, 2023, 182. 
593 Broomfield, 2023, 185. 
594 Broomfield, 2023, 183-184. 
595 Dalla Corte, 2020. 
596 Dalla Corte 2020, 87. 
597 Dalla Corte 2020, 90. 
598 Dalla Corte 2020, 92. 
599 Dalla Corte 2020, 92. 
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possible on this basis to identify the shift in government role and variety of information, and also a 
shift in terms of velocity, automation and variety, a shift which reflects cost allocation and private-
public interactions, and finally a shift which reflects the interconnectedness and embeddedness of 
open government laws. 

The implementation of the RA and discussions on its predecessor within the Dutch context 
The main discussion in Dutch legal literature concerning the reuse legislation has been on how reuse, 
�}�Œ���}�‰���v�������š���U���Z�(�]�š�•�[���]�v�š�}���š�Z�� Dutch system of open government laws and other information laws (such 
as privacy legislation,600 criminal law601 or intellectual property laws602). Notably from the perspective 
of this thesis, the PSI was originally implemented into the PAA in 2005. This integration was heavily 
criticised in literature, as the purposes of the PAA and the PSI Directive were considered to be different: 
the focus of the first was the function of information in a democratic society, and the second focused 
rather on the value which could be unlocked through reuse.603 In other words, from the perspective of 
this thesis, the PAA was seen to prioritise the trust narrative, and the PSI Directive value (in particular 
exhaust value). When the revised PSI was adapted in 2013, its implementation was therefore in a 
separate law, the Reuse Act, and reuse was excised from the PAA.604  

 

4.2.2. The Open Government Act: summary and schematic overview 
This section gives an overview of the Open Government Act, first in terms of a short summary of each 
operative article, and then with a schematic overview of where particular sections of this Act are 
discussed in this thesis, which paragraph, and from the perspective of shift in information, government 
or citizen. �d�Z�]�•�� �•���Z���u���š�]���� �}�À���Œ�À�]���Á�� �����v�� �•���Œ�À���� ���•�� ���� �Œ���������Œ�[�•�� �P�µ�]������ �š�}�� �o�}�}�l�� �µ�‰�� �‰���Œ�š�]���µ�o���Œ�� �•�����š�]�}�v�•�� �}�(��
interest and is moreover useful since the distinction between information, government and citizen is 
a little arbitrary. Many of the shifts in open government law are relational, about the interaction 
between government and citizen and information, and thus any particular section could be placed with 
any of these sections. 

4.2.2.1. A brief structured summary of the OGA 
The Open Government Act605 finds its legal basis in the obligation to provide access to government 
information as mandated in Article 110 of the Dutch Constitution. The OGA regulates the rights citizens 
have to public access to government information and the conditions that apply, generally through a 
creation of duties for government bodies to provide government information under set 
circumstances.606  

In order to create binding legal obligations, the OGA starts in Chapter 1 with the establishment of the 
right of anyone to access government information, so not merely parties with a specific interest. This 
provision showcases the desire of the legislator to turn the provision of government information into 
a balance of rights and duties, rather than favours, as the OGA describes in the preamble.607 Chapter 2 
OGA contains general definitions �}�v�U���]�v�š���Œ�����o�]���U���Z���}���µ�u���v�š�[�� ���v���� �Z�‰�µ���o�]���� �]�v�(�}�Œ�u���š�]�}�v�[�U�����v���� �����o�]�v�����š���•��

 
600 Bastiaans, Westerlink, 2023, 4. 
601 See e.g. Koops, 2012. 
602 See e.g. Van Eechoud, 2008, 89-99. 
603 Van Eechoud, 2005, Van der Sloot 2015. 
604 Van Eechoud, 2014. 
605 De Graaf, Marseille Tolsma, 2019, 164. 
606 These duties double as mandates to publish information, which is relevant especially when it comes to 
proactive �‰�Œ�}�À�]�•�]�}�v�����š���š�Z�����P�}�À���Œ�v�u���v�š�[�•���}�Á�v���À�}�o�]�š�]�}�v�X 
607 Van der Meulen, Van der Loop, 2022, 4. 
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the personal scope of the OGA. Chapters 3 and 4 of the OGA focus on provision of information at the 
initiative of the public sector body and provision upon request respectively, commonly termed 
proactive and passive information disclosure. In line with the intentions of the legislator to switch the 
default from proactive to passive disclosure (section 4.5.2.1) the order of proactive and passive 
provision has been reversed in this Act compared to the original order in the PAA, so that the chapter 
on proactive publication now precedes the chapter on passive publication. Chapter 3 on proactive 
publication contains firstly the principle of commitment to proactive provision unless exemptions or 
third party interests are involved, and the conditions to adhere to when they are (3.1).608 Secondly, 
this chapter contains a list of specific types of information for which proactive disclosure by public 
bodies is mandatory and describes in what manner and with what time constraints this information 
must be disclosed (3.3).609 Chapter 4 concerns information provision on request. Chapter 5 covers the 
grounds to withhold information, �š���Œ�u�������Z���Æ���u�‰�š�]�}�v�•�[���]�v���š�Z�����K�'�������•���š�Z���•�����(�}�Œ�u�����Æ���u�‰�š�]�}�v�•���š�}���š�Z����
principle of openness of government information. The OGA stipulates an exhaustive list of exemptions 
in terms of subject matter (5.1 OGA). Chapter 6 contains stipulations regarding digital information 
management, starting with a duty of care for public bodies to ensure long-term digital accessibility of 
their documents. Chapter 7 creates an Advisory Board on Public Access and Information Management 
(hereafter: Advisory Board) �š�}�����•�•�]�•�š���Á�]�š�Z���š�Z�����K�'���[�•���]�u�‰�o���u���v�š���š�]�}�v���]�v���‰�Œ�����š�]������and sets out its duties 
to give requested as well as unprompted advice and assist openness in several different ways (7.2) and 
to mediate complaints (7.3). Chapter 8 deals with residual provisions and amongst others provides for 
penalties, e.g. for breach of conditions on information provision through dissemination of non-public 
information (8.1, 8.5). It also contains a provision on costs of information provision (8.6). 8.9 OGA also 
contains a mandate of evaluation after a five-year period with attention for the question of the 
necessity of an Information Commissioner. Finally, Chapter 9 discusses all legislation which must be 
changed to be consistent with the OGA, and the concluding provisions of Chapter 10 discuss 
transitional periods. 

4.2.2.2. �K�À���Œ�À�]���Á���}�(���š�Z�����K�'���[�•���‰�Œ�}�À�]�•�]�}�v�•��as discussed in this chapter 
Since the allocation of sections between components is to some extent arbitrary in a relational study, 
and some sections cover more than one of the components, the overview in table 12 shows where 
each relevant section is described in the thesis. 

Table 12. Reference guide for the Open Government Act in Chapter 4. 

Open Government Act Information Government Citizen Thesis paragraph 

1.1 identity requester   X 4.5.2.1 

2.1 definitions X   4.3 

2.2 personal scope  X  4.4.1 

2.4 duty of care and disclosure  X  4.4.3.1 

2.5 importance of disclosure X   4.3 

3.1 proactive disclosure as 
commitment 

  X 4.5.1.1 

3.3 proactive disclosure of categories 
of information 

X   4.3.1.3, 4.5.1 

3.3.a proactive disclosure by means of 
registers 

X   4.3.1.3, 4.4.3.2 

 
608 In this case, publication of the decision to partially withhold information or notification of third parties with 
a vested interest. 
609 This clause has not yet entered into force for reasons of feasibility. Drahmann 2022, 27. 
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Open Government Act Information Government Citizen Thesis paragraph 

3.3b electronic access  X  4.4.3.2 

3.4 disclosure for grave public concern   X 4.5.2.1 

3.5 annual evaluation X 4.4.3.3 

4.1 information provision on request   X 4.5.1 

4.1 safeguard requested documents  X  4.4.3.1 

4.2 referral   X 4.4.3.1 

4.2a consultation for extensive 
requests 

X   4.3.1.1 

4.3 decision   X 4.5.1 

4.4 term limits X   4.3.1.2 

4.5 provision   X 4.5.1 

4.6 anti-abuse X   4.3.1.1 

4.7 contact person   X 4.5.1.2 

5.1 Exemptions X   4.3.1.4 

5.2 policy considerations of a personal 
nature 

  X 4.3.1.4 

5.3 information older than five years X   4.3.1.2 

5.4-5.4a (formation of a new 
government) 

Not discussed   

5.5 provision on information for 
requestor 

  X 4.5.2.1 

5.6 provision of undisclosed 
information for motivating reasons 

  X 4.5.2.1 

5.7 access to non-public information 
for reasons of research 

  X 4.5.3.2 

6.1 goal of digital information 
management 

 X  4.4.3.3. 

6.2 long-term plan  X  4.4.3.3 

7.1 Advisory Board on public access 
and information management 

 X X 4.4.3.1 

7.2 mandate  X  4.4.3.1 

7.3 mediation for journalists and 
researchers 

  X 4.5.3 

7.4 duty to inform  X  4.4.3.1 

7.5 duty of confidentiality  X  4.4.3.1 

8.1 penal clause X    

8.2 no penalty for late decision-making X   4.3.1.2 

8.4 legal proceedings for late decision-
making 

X   4.3.1.2 

8.5 penalty for breach of conditions   X 4.5.2 

8.6 costs   X 4.5.2.2 

8.7 (implementation rules) Not discussed   
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Open Government Act Information Government Citizen Thesis paragraph 

8.8 positioning regarding other 
legislation 

   4.2. 

8.9 evaluation clause  X  4.4.3.3 

9-10 (amendments to other acts and 
concluding provisions) 

Not discussed  

 

 

4.2.3. The Reuse Act: summary and schematic overview 
This section provides a summary of the RA, as well as another schematic overview �š�}���•���Œ�À�������•�������Œ���������Œ�[�•��
guide, parallel to the manner of introduction of the OGA in 4.2.2. The reason not to outline the Acts 
next to one another is that these Acts do not follow the same structure or starting point.  

4.2.3.1. A brief structured summary of the RA 
The Reuse Act ���}�v�•�š�]�š�µ�š���•���š�Z�������µ�š���Z���]�u�‰�o���u���v�š���š�]�}�v���}�(���š�Z�������h�[�•��ODD.610 Chapter I of the RA covers 
definitions, scope and general principles. The definitions, contained in the first clause (1 RA) discuss 
the type of public bodies and the type of information, referring particularly to type, quality and format 
of data. Reuse itself is defined as the use of documents held by public sector bodies and public 
undertakings for purposes other than for which they were collected (1c RA). 2 RA introduces 
limitations, both for reasons of the nature of information and the nature of the public sector body 
involved. Most importantly, the RA applies only to information which is already public, but which 
should be made available for reuse. Secondly, public undertakings and research institutes are 
exempted from the application of chapter II of the RA and thus a large part of information management 
and proactive provision. Moreover, the possibility of reuse can never compel public bodies to create 
and store information (2.6 RA). A small extension contained within this section on the personal scope 
of this act serves to expand the scope slightly beyond the application of the GALA, which is further 
discussed in paragraph 4.2.1.1 on lex specialis in the Dutch legal system. 2a RA sets the general 
principle that public bodies have a duty of care to ensure that the design and creation of documents is 
fit for reuse, specifies this obligation for high-value and dynamic datasets, and stipulates that public 
bodies pay attention to the ambitions on this topic in their yearly budget. 

Chapter II RA discusses requests for reuse. The implementation of the ODD did not lead to 
amendments of this chapter. Relevantly, 4 ODD stipulates that where possible requests must be 
processed electronically, which is not included in the same explicit manner in 3 or 4 RA. Also relevant 
from the perspective of information management, chapter II of the ODD provides a duty of care for 
Member States to establish practical arrangements to facilitate effective reuse, especially through the 
provision of adequate information on rights based on the Directive and assistance and guidance to use 
these rights (4.5 ODD).  

Chapter III RA discusses conditions for reuse, in terms of formatting, explicit conditions which can 
accompany provision for reuse, exclusive rights and costs. 5 RA begins with stipulations on formatting. 
Public sector bodies and public undertakings must make available documents in any pre-existing 
format, although electronic, open, machine-readable, accessible, and reusable is preferred where 
possible and appropriate (5.1 RA). High-value datasets (5a RA), research data (5b RA) and dynamic data 

 
610Directive (EU) 2019/1024 of the European Parliament and of the Council of 20 June 2019 on open data and 
the re-use of public sector information [2019] OJ L172/56. The Open Data Directive was adapted in 2019, but 
implementation of the RA suffered a delay and was finalised in 2024. 
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(5c RA) are given an exceptional position, each with stricter requirements regarding timing 
(constantly), bulk downloads, APIs, and metadata. 5d RA determines that public bodies must also 
proactively publish other documents for reuse purposes which do not explicitly fall within 5a-c RA, 
unless proactive provision causes excessive costs or effort. 6 RA discusses the conditions public bodies 
may impose when providing information for the purpose of reuse, establishing the principle of 
unconditional reuse, unless the conditions are objective, proportionate and non-discriminatory and 
serve a public interest. Limitation of competition is not allowed as a ground to set conditions on reuse, 
but protection of privacy is to some extent mandatory. Lastly, conditions must always be published in 
advance and if possible through standard licenses. 7 and 8 RA deal with exclusive arrangements to 
reuse, starting with the principle that no exclusive contracts must be granted, establishing that they 
can be given only under stringent conditions and in the public interest, and phasing out all 
arrangements contracted before the �Z���[�•�����‰�‰�o�]�����š�]�}�v�X When it comes to explicit processing costs, the 
general principle as given in 9 RA is that reuse is free of charge, but marginal costs may be recovered 
and exceptions are made for public bodies that need to recover costs from information provision (9a 
RA). Again, high-value datasets have a special position as their reuse is always free for the user (9b RA) 
and so is research data (9c RA). The rest of the Act (10-16 RA) focuses on adjustments to other acts. 

 

4.2.3.2. Overview of the �Z���[�• provisions within the model of information provision 
The overview in table 13 shows where each section of the RA is discussed within this thesis.611 

Table 13. Reference guide for the Reuse Act in Chapter 4. 

Reuse Act Information Government Citizen �d�Z���•�]�•���‰���Œ���P�Œ���‰�Z 

1 Definitions �y �y �y �ð�X�ï�X�ï 

2 Subject matter and scope �y �y  �ð�X�ï�X�ï�X�U���ð�X�ð�X�í 

�î�����'���v���Œ���o���‰�Œ�]�v���]�‰�o���• �y   �ð�X�ï�X�í 

�ï�r�ð�����/�v�(�}�Œ�u���Ÿ�}�v���‰�Œ�}�À�]�•�]�}�v���}�v���Œ���‹�µ���•�š   �y �ð�X�ñ�X�í 

�ñ���&�}�Œ�u���š���(�}�Œ���Œ���µ�•�� �y   �ð�X�ï�X�ï�X�î 

�ñ�����,�]�P�Z�r�À���o�µ���������š���•���š�• �y   �ð�X�ï�X�ï�X�í 

�ñ�����Œ���•�����Œ���Z�������š���•���š�• �y   �ð�X�ï�X�ï�X�í 

�ñ�������Ç�v���u�]���������š���•���š�• �y   �ð�X�ï�X�î�X�í 

�ñ�����‰�Œ�}�����Ÿ�À�����‰�Œ�}�À�]�•�]�}�v���}�(���}�š�Z���Œ�������š��   �y �ð�X�ñ�X�í 

�ò�����}�v���]�Ÿ�}�v�•�����v�����o�]�����v�•�]�v�P   �y �ð�X�ñ�X�î�X�ï 

�ó�����Æ���o�µ�•�]�À�������Œ�Œ���v�P���u���v�š�•  �y  �ð�X�ð�X�î 

�ô�� �����‰�Œ�������Ÿ�}�v�� �}�(�� ���Æ���o�µ�•�]�À���� ���Œ�Œ���v�P���u���v�š�•��
���Œ�����š�������‰�Œ�]�}�Œ���š�}�����������‰�š���v�������}�(���š�Z�����Z�� 

 �y  �ð�X�ð�X�î 

�õ���r�������}�•�š�•�����v�������Z���Œ�P�]�v�P   �y �ð�X�ñ�X�î�X�î 

�í�ì�r�í�ò�� �E�}�š�����]�•���µ�•�•����  

 

 
611 See 4.2.2.2 on the OGA for the explanation. 
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4.2.4. Background characteristics of the Dutch legal system relevant to information provision 
The OGA and RA are embedded within the structure of Dutch administrative law. Two characteristics 
of this legal system which affect their application in particular are the principle of lex specialis and the 
position of international legislation in Dutch law.612 The following sections describe each of these 
characteristics in brief and only insofar as they relate to open government law. However, these 
characteristics are no mere formalities in a discussion on how techno-sociological developments are 
shaping the government-citizen relationship in relation to information. As shown in Chapter 2,613 the 
specificity of rules and the transnational nature of information these days form influential shifts in 
assumptions for open government law. 

4.2.4.1. From general to specific 
The OGA relates to general government information provision. However, a characteristic of the Dutch 
legal system is that specific clauses in legislation pertaining to a specific topic matter can derogate from 
these general norms: lex specialis derogat lex generalis.614 The OGA references the possibility of such 
derogations in 8.8 OGA, the annex of which exempts a lengthy (and in theory exhaustive)615 list of 
�•�‰�����]���o�]�•���������o���µ�•���•���}�v���š�Z�����š�}�‰�]�����}�(���]�v�(�}�Œ�u���š�]�}�v���(�Œ�}�u���š�Z�����K�'���[�•���Œ�������Z�U���•�}���š�Z���š���]�v�(�}�Œ�u���š�]�}�v���]�v���š�Z���•���������•���•��
needs not be made public on the basis of the OGA (but of course, provision may still be mandatory on 
the basis of the specialised regulation). The RA similarly interacts with other more specific legislation, 
for example in the exemption of documents to which third parties hold intellectual property rights 
(2.1(b-c) RA).  

These derogations make sense when one considers the instrumental nature of government 
information provision, as derogations allow for variation between different fields of (administrative) 
law. Chapter 2 and 3 pointed at significant possible differences in the nature of information, but also 
in the nature of the different government actors and the different expectations of citizens they entail, 
as well as in the terms of their theoretical foundations. The�•�����À���Œ�]���š�]�}�v�•���u�����v���š�Z���š���š�Z�����Z�Œ�]�P�Z�š�����u�}�µ�v�š��
�}�(�� �š�Œ���v�•�‰���Œ���v���Ç�[616 for the instrumental uses of open government law is likely to be different in 
different fields. The practice and influence of open government law may therefore differ significantly 
per subfield, to the extent that questions of information provision can be adjudicated by different 
courts.  

Differentiation allows for better tailoring of open government law to optimal information provision in 
a field given the variety in terms of information, senders and receivers. However, there can be 
drawbacks. Transference of interpretations of open government laws from one subfield to another 
under the broader understanding of transparency is common,617 and often means the original cost-
benefit analysis and underlying foundations of the information provision narrative of that subfield may 
be lost in translation.  

4.2.4.2. International, European and EU influences 
Dutch law is affected by international legislation, and given the nature of information, this influence is 
perhaps even stronger for Dutch open government laws. International law can supersede Dutch 

 
612 Taekema 2020, 20. 
613 Chapter 2, paragraph 2.3.1.1 on volume and 2.3.1.2 on velocity. 
614 See for a general overview, Barkhuysen, Den Ouden, Schuurmans, 2012. In keeping with this layered set-up 
the OGA itself is specialised law focused on information and derogates from general administrative law, too, for 
example when it comes to fines for late compliance, which do not apply to the OGA as stated in article 8.2. 
615 Van der Loop, 2020, Commentaar bij 8.8 Woo. 
616 Heald, 2006, 59-73, 69-70. 
617 Koivisto, 2022, 122. 
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legislation and EU law is supranational on this topic.618 This paragraph first describes international 
instruments and then relevant EU legislation. 

International instruments for governmental information provision 
The three main legal instruments which impact Dutch open government law at the international level 
are the Council of Europe Convention on Access to Official Documents (also known as the Tromsø 
Convention), the case law of the European Court of Human Rights (ECtHR) pertaining to governmental 
information, and the Convention on Access to Information, Public Participation in Decision-Making and 
Access to Justice in Environmental Matters (hereafter: the Aarhus Convention) from the United 
Nations Economic Commission for Europe (UNECE).  

The Tromsø Convention619 deals directly with access to governmental information as a human right. 
However, since the Netherlands has not yet signed this Convention,620 its impact is limited in Dutch 
open government law. Nevertheless, elements of this Convention have made it into, for example, the 
text of the OGA,621 as the expectation has been that ratification would follow.  

Another influence on open government law in the Netherlands is case law from the ECtHR on 
government information.622 As a member of the Council of Europe the Netherlands is bound by this 
case law.623 Most relevant to this thesis is the understanding of article 10 of the European Convention 
on Human Rights (ECHR), which has been held to allow for the derivation of a right to government 
information from the necessity of full enjoyment of the right to freedom of expression in certain 
circumstances.624 The highest Dutch administrative court has stated that it presumes Dutch open 
government law �]�•���]�v�����}�u�‰�o�]���v�������Á�]�š�Z���š�Z���������š�,�Z�[�•���Œ���‹�µ�]�Œ���u���v�š�•���(�}�Œ�����������•�•���š�}���]�v�(�}�Œ�u���š�]�}�v�X 625 However, 
the court allows at least in theory that the presumption may not always hold. The ECtHR jurisprudence 
focuses particularly on intermediaries in the trust narrative and is discussed further in paragraph 
4.5.2.2 below. 

The Netherlands is a signatory to the Aarhus Convention. The Aarhus Convention, ratified by the 
Netherlands in 2004,626 deals with environmental matters rather than information provision directly, 
���µ�š�� �]�š�•�� �(�]�Œ�•�š�� �Z�‰�]�o�o���Œ�[�� �]�•�� �š�}�� ���v�����o���� ���]�š�]�Ì���v�•�� �š�}�� �������Œ���•�•�� ���v�À�]�Œ�}�v�u���v�š���o�� �u���š�š���Œ�•�� �š�Z�Œ�}�µ�P�Z�� ���������•�•�� �š�}��
environmental information.627 The implementation of the Aarhus Convention into Dutch open 
government law essentially means that information concerning the environment must be published 
even in certain cases when other government information would be exempted, unless the publication 
of that information is likely to harm the environment (see paragraph 4.3.1.4). In other words, the cost-
benefit analysis for information provision in environmental matters heavily favours provision.628  

 
618 Van Klink, 2020, 135. 
619 Adapted in 2009, entered into force subject to sufficient ratifications in 2020. 
620 Chart of Signatures and Ratifications CETS 205. 
621 Memorandum OGA, Kamerstukken II, 35 112, nr 3, 2018-19, (after this, Memorandum OGA), 24. 
622 Wiersma, 2021, discussed more extensively in 4.5.3. 
623 Vetzo, Gerards, Nehmelman, 2018, 166, Van Dijk, Van Roosmalen, Vermeulen, 2016, 227-228. 
624 Mendel, 2021. 
625 Administrative Jurisdiction Division of the Council of State, 25 October 2017, ECLI:NL:RVS:2017:2883, 
(MH17), paragraph 12.3. 
626 On 29th December 2004, see e.g. Wiersma, 2021, 17. 
627 Mason, 2014, 88. The others are public participation and judicial standing to further environmental matters, 
92. 
628 This favourable light can be seen as an attempt to lower the costs of information requests for environmental 
matters, which is necessary since these requests are understood to originate from public interest rather than 
private interests. Therefore, the information provision follows the trust narrative and costs must be kept as low 
as possible so as not to deter any requesters. 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 143PDF page: 143PDF page: 143PDF page: 143

139 
 

EU instruments for governmental information provision 
EU legislative initiatives are key to Dutch open government law. Contrary to the previously discussed 
legislative instruments which focus largely on the provision of government information to further 
human rights, the EU engages with the regulation of information mostly in terms of its cross-boundary 
nature and its possible contributions to the internal market, typically basing its legislation on 114 TFEU 
on the internal market.629 The reuse line within Dutch open government law comes from EU Directives 
on the matter. 

Another influential EU act in terms of open government law is the General Data Protection Regulation 
(GDPR).630 This Regulation focuses on personal privacy, and in the Netherlands has been adopted 
through an �]�u�‰�o���u���v�š�]�v�P�������š�U���š�Z���� �Z�/�u�‰�o���u���v�š�]�v�P�������š���'���W�Z�[ (Uitvoeringswet Algemene Verordening 
Gegevensbescherming (hereafter, UAVG)).631 Both the OGA632 and the RA633 refer to this UAVG when 
they come upon the intersection of personal data and information provision. 86 GDPR stipulates that 
disclosure of personal information can be allowed under Union or Member State law (so 
�•�µ�‰�Œ���v���š�]�}�v���o�o�Ç�����v�����v���š�]�}�v���o�o�Ç�•���Z�]�v���}�Œ�����Œ���š�}���Œeconcile public access to official documents with the right 
�š�}���‰�Œ�}�š�����š�]�}�v���}�(���‰���Œ�•�}�v���o�������š���[�X���t�]�š�Z�]�v���š�Z�]�•���š�Z���•�]�•���š�Z�����'���W�Z�[�•���]�v�(�o�µ���v�������]�•�����]�•���µ�•�•�������}�v�o�Ç���]�v���Œ���o���š�]�}�v���š�}��
the OGA and RA, and typically that will be on their intersection and the balancing of both interests (see 
para. �ð�X�ï�X�ð�X�ï���}�v�����•�‰�����š�•���}�(�������š�����‹�µ���o�]�š�Ç�[�•���Œ���(�o�����š�]�}�v���]�v���o���Á�•.  

4.2.5. Interim conclusion 
In summary, in order to analyse the Dutch system of open government law, this thesis considers the 
texts of the OGA and RA. The OGA focuses on the disclosure and provision of governmental 
information, whereas the RA focuses on the reuse of government information. 

Both the legislation for disclosure and the legislation for reuse have seen significant updates lately, 
with the adaptation of the OGA and the revision of the RA. Many of these updates were concerned 
with capturing the new benefits and contending with the new costs of the technological shifts in 
information, such as volume, variety and velocity.  

Two aspects of the Dutch legal system further influence the results of the rest of this chapter and are 
particularly relevant given the nature of information and the research into effective information 
provision. Firstly, the principle of lex specialis derogat lex generalis holds in the Netherlands and means 
that although the OGA and RA provide the general rules on government-citizen information provision, 
derogations by specialised legislation can pursue different goals of information provision through 
different mechanisms. Secondly, there is the influence of international legislation on open government 
law in the Netherlands. Information does not adhere to national boundaries and laws which regulate 
information therefore also do not. In this light, in particular EU legislation, ECtHR case law on rights to 

 
629 However, it is difficult to imagine a case where information is available for reuse across Dutch borders but 
not to Dutch citizens within those borders. 
630 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection 
of natural persons with regard to the processing of personal data and on the free movement of such data, and 
repealing Directive 95/46/EC (General Data Protection Regulation) (Text with EEA relevance), [2016] OJ L 
119/1. 
631 Wet van 16 mei 2018, houdende regels ter uitvoering van Verordening (EU) 2016/679 van het Europees 
Parlement en de Raad van 27 april 2016 betreffende de bescherming van natuurlijke personen in verband met 
de verwerking van persoonsgegevens en betreffende het vrije verkeer van die gegevens en tot intrekking van 
Richtlijn 95/46/EG (algemene verordening gegevensbescherming) (PbEU 2016, L 119) (Uitvoeringswet 
Algemene verordening gegevensbescherming). 
632 See 5.1.1.d, e OGA. 
633 See 1.4 ODD. 
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���Æ�‰�Œ���•�•�����v���}�‰�]�v�]�}�v�����v���� �‰�Œ�]�À�����Ç�U�����v���� �š�Z���� �����Œ�Z�µ�•�����}�v�À���v�š�]�}�v�[�•���(�]�Œ�•�š���‰�]�o�o���Œ���}�v�����������•�•�� �š�}�����v�À�]�Œ�}�v�u���v�š���o��
information leave their traces within the Dutch system of open government law.  

 

4.3. Shifts in the nature of information  

Chapter 2 signalled the foremost shifts in the nature of information on the basis of the five altered 
characteristics of information, showing how these shifts might affect the model of information 
provision for either trust or value. Information provision consisted of information being passed 
between sender and receiver, and the effectiveness of the provision to further either narrative 
depended on the quality, timing and cost of the information. The altered characteristics of volume, 
variety, data quality and veracity can impact information quality, as does the discussion on the veracity 
of government information in light of these characteristics. Velocity crucially also impacts available 
choices in terms of timing of information provision.634 

The central connection of these developments to open government law is especially clear in the ODD, 
which forms the basis of the RA. The difference is clear particularly when comparing ODD to the 2013 
PSI Directive. Recital 3 states the necessity of an update explicitly in light of advances in digital 
technologies, in particular in artificial intelligence. Recital 4 highlights the areas for improvement over 
the PSI Directive as those focused on real-time data provision, in other words the timing of information, 
those focused on increasing the supply, so the volume, and the scope, so the variety, of government 
information, as well as tackling any exclusive arrangements, in other words, public-private 
partnerships and shifts in government roles, and finally the principle of marginal costs. Cost allocation 
between government and citizen was the main sticking point in terms of the lengthy adaptation 
process of the OGA, and as a theme it features heavily in the legislative history of the OGA.635  

Below, I discuss the way the OGA and the RA engage with these shifted characteristics of information 
and, where relevant, how this compares to previous versions of open government law. However, as 
discussed in Chapter 2, the separation between the characteristics is to some extent arbitrary: volume 
is tightly intertwined with for example exhaustiveness, variety with relatability, and they all relate to 
veracity concerns as well. They often impact both quality or timing and cost allocation. I use the division 
as a way to highlight a discussion on different topics, without the intention to diminish the extent of 
overlap in practice, an overlap which indeed often also shows in the legal texts analysed below.  

4.3.1. Volume 
As discussed in 2.3.1.1, the characteristic of volume is often a mere quantitative change. Unless it is 
connected to variety or data quality characteristics, the sheer volume of information typically does not 
affect information provision between government and citizen except in terms of practicalities.636 It is 
therefore unsurprising that there are few references within open government law to volume alone.  

 
634 As mentioned in Chapter 2, paragraph 2.3, an alternative perspective is to say timing of information matters 
for quality of information as well. 
635 Memorandum OGA, 8-9. 
636 These practicalities, of course, are substantial. Huge amounts of information cannot be provided orally. 
Sometimes they cannot reasonably be printed. However, the costs of pure reproduction of information are 
negligible these days, (which is a large part of the reason there is a shift in information in the first place, see 
Chapter 2, and Marsden, 2000, 10), and therefore from the perspective of this thesis, the allocation of pure 
reproduction costs in law does not matter as much, as it will not cause asymmetries. Thus, volume alone causes 
few legislative issues. 
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4.3.1.1. Volume as stand-alone 

Recital 10 ODD 

Directive 2003/98/EC established a set of minimum rules governing the re-use and the practical 
arrangements for facilitating re-use of existing documents held by public sector bodies of the Member 
States, including executive, legislative and judicial bodies. Since the adoption of the first set of rules on 
re-use of public sector information, the amount of data in the world, including public data, has 
increased exponentially and new types of data are being generated and collected. In parallel, there is a 
continuous evolution in technologies for analysis, exploitation and processing of data, such as machine 
learning, artificial intelligence and the internet of things. That rapid technological evolution makes it 
possible to create new services and new applications, which are built upon the use, aggregation or 
combination of data. The rules originally adopted in 2003, and amended in 2013, no longer keep pace 
with those rapid changes, and as a result, the economic and social opportunities offered by the re-use 
of public data risk being missed. 

The OGA has no explicit references to expand in particular the volume of information at all, which 
makes sense from the perspective of the trust narrative, as the optimal amount of information within 
this narrative decisively accounts for the possibility o�(�� �Z�š�}�}�� �u�µ���Z�[�� �]�v�(�}�Œ�u���š�]�}�v�U�� ���•�� �š�Z�]�•�� �u���Ç�� �o�������� �š�}��
information capture, posturing and pandering, and just prohibitive information costs which reduce the 
gain from the principal-agent relationship.  

The RA only engages with volume in connection to some other characteristic. This approach is most 
clear when one looks at the text in the ODD. Recital 8 of the ODD refers to the vastness but also the 
diverse nature of government information in terms of value. Similarly, in Recital 10, the increased 
amount of information is only of value in conjunction with technological developments which can be 
combined to create new services and applications. Recital 10 of the ODD engages explicitly with 
�À�}�o�µ�u���� ���v���� �����Z�}���•�� �š�Z���� �Z���Æ�Z���µ�•�š�� �����š���[�� �o�]�v���� �}�(�� �š�Z�}�µ�P�Z�š�� �}�(�� �š�Z���� �À���o�µ���� �v���Œ�Œ���š�]�À���U�� �Á�Z���Œ���� �š�Z���� �‰�}�š���v�š�]���o��
benefits of government information cannot fully manifest if the information is not publicly accessible 
�}�Œ�����À���]�o�����o���� �(�}�Œ���Œ���µ�•���X�� ���•�•���v�š�]���o�o�Ç�U�� �š�Z�]�•�� �Z���Æ�Z���µ�•�š�� �����š���[�� �š�Z���}�Œ�Ç�� ���}�v�����‰�š�µ���o�]�•���•�� �š�Z���� �À���o�µ���� �v���Œ�Œ���š�]�À���� ���•�� ����
game of chance, where more is better because the chance of information of the quality and timing to 
spur innovation increases when more information is available. This goes back to the dual information 
asymmetry essential to the exhaust data theory. The sender, the government, does not know what 
information would be useful for which ends, and the receiver does not know what information could 
be subject to provision and so cannot request it. The way out of this dilemma is for governments to 
proactively provide, or rather broadly disseminate, vast amounts of information and alleviate the 
informational asymmetry for the market. 

Because of this informational asymmetry, the expansion of the volume of available and accessible 
government information, to the extent that it is a specific aspiration of both the OGA and the RA, is 
linked to the proactive publication of government information. The purpose of 3.3 OGA, which lists 
specific documents for proactive publication, is to increase the amount of available government 
information, as the broad general mandate from its predecessor was insufficient to inspire public 
bodies to provide information actively.637  

 
637 Memorandum OGA, 3. 
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In the RA, the expansion of volume is achieved mostly through the expansion of scope (2 RA) (see para. 
4.4.1 on scope) to public undertakings, libraries and research,638 and through the focus on high-value 
datasets (Chapter 3), which must always be made actively available for reuse. The obligation within 
5d RA to provide as much information as possible according to the reuse format contributes to an 
expanding volume, as well. The volume of requested documents can be a reason to differentiate in 
terms of time limit for dynamic data, too (5c.2(a) RA).639 However, each of these sections refer strongly 
to data quality, so volume is not referenced as a stand-alone aspect.  

4.3.1.2. �s�}�o�µ�u���[�•�����}�v�v�����š�]�}�v���š�}��velocity and abuse 

Section 4.2a OGA. Consultation between administrative authority and applicant  
If a sufficiently specific application is so extensive that it cannot be decided on within the time limit laid 
down by section 4.4, subsection 1, the administrative authority must consult the applicant before the 
expiry of that time limit about the priorities to be assigned when processing the application. In so far as 
possible the administrative authority must provide the documents applied for in the order desired by 
the applicant. 

 

Section 4b RA. Special application for review by administrative judge 

1. In the event of a well-founded application for review against the failure to take a decision under 
this Act or a decision on an objection against such a decision within the time prescribed limit, 
where no decision has yet been published, the administrative court determines, if the scope of the 
application gives cause to do so, �~�Y�•��the time limit within which the administrative authority must 
as yet publish a decision. 

Volume is explicitly referenced in the OGA and RA as a problem for timely and cost-effective 
information provision: it has a significant effect on the costs of information provision, especially in 
terms of search costs. 4.2(a) OGA determines that extensive requests may exceed the term limit for 
information provision and require cooperation with the requestor to provide information in prioritised 
order. Similarly, 4.2 ODD stipulates that complex or extensive requests may require an extended period 
allotted of a further 20 days, subject to notification to the requestor within the time limit. In the RA 
extensive requests are not explicitly mentioned as such, but 4b �Z�����•�����u�•���š�}���]�v���]�����š�����š�Z���š���š�Z�����K�'���[�•��
logic will be followed, as it determines that a judge may set a term limit fit to the extensive character 
of a request. �d�Z�]�•���‰�Œ�}�À�]�•�]�}�v���]�•���]�����v�š�]�����o���š�}���š�Z�����K�'���[�•��regulation of administrative review under 8.4 OGA.  

The difference between this provision in the OGA (followed by the RA) and the previous provision in 
the PAA seems to establish that purely the size of a request will no longer be a reason to assume abuse; 
only a sizeable request followed by an unwillingness to cooperate in setting a term limit will. The OGA 
and RA each only accept that time limits may be exceeded and the authority may even be released 
from the obligation to provide information when this is manifestly the consequence of the manner in 
which the application was submitted (8.4:2 OGA, 4b.2 RA) of if there is insufficient cooperation on the 
part of the requester (8.4:3 OGA, 4b.3 RA).640  

 
638 The OGA also expands its personal scope slightly beyond the PAA (see paragraph 4.4.1 on scope) which will 
have the effect of expansion of volume, but this is not necessarily its specific purpose, whereas for the RA it is: 
volume tied to variety, as the RA wants more government performance information. The OGA rather seeks to 
align with national and international developments. 
639 This is discussed further in paragraph 4.3.2.1 on velocity and real-time opportunities. 
640 Cooperation is further discussed in paragraph 4.5.1.2 on duties to cooperate. 
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If indeed abuse can no longer be assumed from sheer size of the request, but must be further 
supported by manifestly improper means of submission or lack of sufficient cooperation, this removes 
a significant issue in terms of the reflection of the shift in volume, as especially information provision 
in terms of the value narrative will be supported in this manner. Requests for large swathes of 
information assume that the requesting party will upon reception identify and extract the value of the 
information. This necessity of more reasons to support a presumption of abuse presumably holds for 
complexity as well.641  

The OGA and RA then both engage with the new characteristic of volume through allowing for the 
possibility of valid and legitimate, yet voluminous or complex requests. Although abandoning the 
assumption of abuse solely for volume or complexity is a good reflection of the shifted nature of 
information in terms of volume, a risk is that the limiting function of open government law comes 
under pressure. Given exactly this shifted nature of information, a lack of limitation may cause capture 
and overload.642 The risk of publicly funding private interests through accommodation of extensive 
information requests increases also.643 

4.3.2. Velocity: short-term and long-term considerations 
Velocity presents a challenge for government information provision, with both benefits and 
drawbacks. Real-time or close to real time information provision presents possibilities for both the 
value and trust narratives. From the perspective of the value narrative, the value of information is 
generally held to be closely connected to its relevance, which is dependent on its timeliness and 
contemporary accuracy. When it comes to the trust narrative, the potential for, for instance, 
participation through information provision is highly contingent on the timing of the information 
provision and the salience of the issue at that specific time.  

At the same time, real-time information provision creates problems for the value and trust narrative 
in terms of possibilities to review the information provided, which means it creates problems for 
veracity, discussed below in para. 4.3.1.5 on veracity. Moreover, the particular value of secrecy in the 
trust narrative relies exactly on dwindling levels of salience, in order to allow for the agents to take 
decisions to the best of their ability without the temptation to posture or pander. Finally, the 
characteristic of velocity also contributes particularly to information overload, since different versions 
or information must now be preserved and provided, and real-time updates excessively expand 
�]�v�(�}�Œ�u���š�]�}�v�[�•���À�}�o�µ�u���X 

On the one hand, the OGA and RA strive to provide incentives for short-term information provision, 
which is expected to yield the benefits connected to higher-quality relevant data. On the other hand, 
open government law cannot avoid the long-term question of which information must be stored for 
later use, and how. 

 
641 Balvert, Wolswinkel, 2019. 
642 Wagner, 2010. 
643 Easterbrook, 1980. This private party risk could be mitigated by allocation of the search and extraction costs 
to the private party, as the RA basically does, but the OGA could not easily follow this line without exposing the 
trust narrative: for citizens acting as principals. 
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4.3.2.1. The short-term: realistic or real-time transparency possibilities  

Section 3.3 OGA, Proactive disclosure of categories of information.  
�~�Y�• 

4. The disclosure referred to in subsections 1 and 2 must take place at the earliest possible 
opportunity, and in any event no more than two weeks after recording or receipt of the information. 

 

Section 5c RA, Provision of dynamic data 

1. In addition to the specifications of section 5, dynamic data which are made available by a public 
authority or public undertaking for the purpose of reuse are made continuously available: 
a. immediately after collection, actualization, or verification when this is essential for reasons of 
legitimate public interest; 
�~�Y�• 

2. Where making dynamic data available for re-use immediately after collection, would exceed the 
financial and technical capacities of the public sector body, thereby imposing a disproportionate 
effort, those dynamic data shall be made available for re-use: 
a. within a time frame reasonably suited to the nature and size of the public authority or 
undertaking as well as the nature and volume of the documents  
b. with necessary technical restrictions, provided these restrictions do not unduly impair the 
exploitation of �š�Z���•�������}���µ�u���v�š�•�[ economic and social potential. 

 

Section 4.4 OGA (same in 4 RA), Time limit (passive provision) 

1. The administrative authority must decide on the application for information at the earliest possible 
opportunity, and in any event no more than four weeks starting from the day after that on which the 
application is received.  

2. The administrative authority may defer the decision for no more than two weeks if the scope or 
complexity of the information justifies deferment. The applicant must be notified of the deferment in 
writing, stating reasons, before the initial time limit has expired. 

 

Section 8.2 OGA (same in 4a RA), No penalty payment for failure to take a decision within the 
prescribed time limit  

Division 4.1.3.2 of the General Administrative Law Act does not apply to decisions under this Act or to 
decisions on objections against such decisions. 

The periods allotted for governmental information provision have historically been a problem area in 
open government law in the Netherlands, as they are rarely complied with.644 Within the OGA, the 
periods for information provision have been shortened significantly, pursuant to the logic of the 
velocity-related potential of data for the narratives. Proactive provision, which under the PAA knew no 
time constraints because of its fully voluntary nature, should now happen as soon as possible, with 
differentiation on time periods where necessary, with a differentiation between value and trust 
objectives visible in the text of the section (3.3 OGA). Agendas, for example, need to be published in 

 
644 IMI-OSF Rapport, 2022. 
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advance of the meetings to which they pertain, and documents for meetings need to be published at 
the same time as their distribution to participants.645 This seems most in line with the angle of trust as 
participation. For proactive provision, the maximum period determined is at least no later than two 
�Á�����l�•�����(�š���Œ���Œ�������‰�š�]�}�v�X���d�Z�]�•���Z�����o���Ç�[���]�•���o�]�v�l�������š�}���š�Z�����‰�Œ�}�š�����š�]�}�v���}�(���š�Z�����Œ�]�P�Z�š�•���}�(���š�Z�]�Œ�����‰���Œ�š�]���•���Á�Z�}���u�µ�•�š��������
notified, as they may wish to prevent the publication of the information.646 The protection of these 
third-party rights is important for both the value narrative and the trust narrative. Hasty publication 
contrary to third-party interests may lead to costly harm of these third-party interests and complicate 
of governmental duties of oversight.647 

In terms of the developments in open government law, proactive provision �Z���Œ�������}�u���•�����o�}�•�����š�}���Z�Œ�����o-
�š�]�u���[���‰�}�•�•�]���]�o�]�š�]���•�X���,�}�Á���À���Œ�U���š�Z�����‰�Œ�}�Æ�]���•���(�}�Œ���Œ�����o-time within 3.3 OGA (in advance or simultaneous) still 
�•�š���Œ�š�� �(�Œ�}�u�� �š�Z���� ���•�•�µ�u�‰�š�]�}�v�� �š�Z���š�� �š�Z���� ���}���µ�u���v�š�� ���š�� �o�����•�š�� �]�•�� �Z�(�]�v�]�•�Z�����[�U�� ���À���v�� �š�Z�}�µ�P�Z�� �š�Z���� �‰�Œ�}�����•�•�� �š�Z����
document belongs to is not.  

Terms for passive provision under the OGA are more extensive than for proactive provision, mostly 
four weeks initially648 with the possibility of an extension for complicated requests.649 However, given 
the difficulties with timely information provision under the PAA, it is not yet possible to guess exactly 
how much effect shortening the terms will have. Previously, the problem for timely provision was not 
the length of term limits set by law, but the practice of frequently and significantly exceeding these 
deadlines.650 Relevant for an evaluation of this practice is the exemption of the OGA (and RA) of the 
general obligation in Dutch administrative law for the public authority to pay a fine when term limits 
are exceeded (8.2 OGA, 4b RA). This exemption was implemented as a reaction to abuse of the right 
to information in order to cash the fines.651 However, the loss of this disciplinary option means that 
the remedy against a failure to provide information in a timely manner now is only access to an 
administrative law judge who can order the public authority to comply within a new time limit 
(8.4 OGA, 4b RA).  

Until now, there has not been much improvement in terms of compliance with the time limit under 
the OGA,652 but the section on proactive provision under the OGA and thus the two-week timeframe 
stipulated there are not yet in effect. The establishment of a new practice of openness can also be 
expected to take time.653  

In contrast, the RA aspires to the increased and rapid �Œ���o�����•���� �(�}�Œ���Œ���µ�•���� �}�(�� �Z���Ç�v���u�]���� �����š���[�� �~�ñ(c) RA), 
which are digital documents subject to frequent or real-time updates because of e.g. their volatility or 
rapid obsolescence. Once the decision has been made to make these data available (either proactively 
or upon request), dynamic data should be made available immediately after collection or update of 
the datasets (5c.1 RA). When this exceeds the financial or technical capacities of the public sector body 
or undertaking, the information must be provided within a timeframe or with technical restrictions 
that do not unduly impair the exploitation of economic and social potential (5c.2(a-b) RA). Again, the 

 
645 3.3:5(a-c) OGA. 
646 3.3(a):4 OGA. 
647 See Chapter 2, paragraph 2.2.3 on comparison of the narratives and paragraph 2.3.1.4 on veracity. 
648 4.4 OGA. 
649 4.4:2 OGA. 
650 IMI-OSF 2022. 
651 Van der Loop, 2023. 
652 IMI-OSF 2023. 
653 Drahmann, Honée, Khatib, 2022, see also : https://www.montesquieu-
instituut.nl/id/vm2dg8s1w4xk/nieuws/het_is_een_kwestie_van_geduld?colctx=vlndho2x0qxz, last accessed 2-
11-2023. 

https://www.montesquieu-instituut.nl/id/vm2dg8s1w4xk/nieuws/het_is_een_kwestie_van_geduld?colctx=vlndho2x0qxz
https://www.montesquieu-instituut.nl/id/vm2dg8s1w4xk/nieuws/het_is_een_kwestie_van_geduld?colctx=vlndho2x0qxz
https://www.montesquieu-instituut.nl/id/vm2dg8s1w4xk/nieuws/het_is_een_kwestie_van_geduld?colctx=vlndho2x0qxz
https://www.montesquieu-instituut.nl/id/vm2dg8s1w4xk/nieuws/het_is_een_kwestie_van_geduld?colctx=vlndho2x0qxz
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RA demonstrates a commitment to the value narrative through dynamic data, by the accents on 
economic and social potential, although exclusively for dynamic data: other data does not need to be 
released real-time.654 As highlighted above, i�v�� �š���Œ�u�•���}�(���‰���•�•�]�À���� �‰�Œ�}�À�]�•�]�}�v�U�� �š�Z���� �Z���� �(�}�o�o�}�Á�•�� �š�Z���� �K�'���[�•��
time limits, as well as the exemption from fines and access to judicial remedy for exceeding this time 
limit.  

Thus, in the short-term, the RA comes closest to a serious reflection of the aspect of velocity for 
���Ç�v���u�]���������š���•���š�•�X���d�Z�����K�'���[�•���‰�Œ�}�����š�]�À�����‰�Œ�}�À�]�•�]�}�v��reflects velocity as well, through a decrease of the 
time periods and a consideration of the usability in relation to timing of particular types of information, 
�•�µ���Z�� ���•�� ���P���v�����[�•�U�� ���µ�š�� ���}���•�� �v�}�š�� ���‰�‰�Œ�}�Æ�]�u���š���� �Œ�����o-time information provision. Passive information 
provision in terms of both OGA and RA will presumably remain a challenge in terms of time limits.655 

4.3.2.2. Challenges posed by velocity: time discount and present bias 

Section 5.3 OGA, Information which is more than five years old  

In the case of an application for information which is more than five years old, if the administrative 
authority refuses to disclose the information it must give reasons why the interests referred to in 
section 5.1, subsections 2 or 5 or section 5.2 outweigh the public interest in public access, despite the 
passage of time 

 

Section 7. RA, Exclusive Rights 

�~�Y�• 
2. Where an exclusive right is granted for the provision of a service in the public interest, excluding the 
digitisation of collections of government information which remain with musea or libraries, the public 
sector body or undertaking will review the continued validity of the reason for granting such an 
exclusive right every three years. 

Dynamic and real-time characteristics of governmental information then present new opportunities 
which are ensconced in current open government law. However, at the opposite end, the velocity of 
information in the data age make the old problem of information storage and preservation more 
complicated than it used to be. Durable easy access and findability become more complicated than 
before with real-time and dynamic data, which means a discussion on which version to store becomes 
problematic. Governmental i�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v���Z���Œ�����u�}�Œ���}�À���Œ���•�µ�(�(���Œ�•���(�Œ�}�u���Z�‰�Œ���•���v�š�����]���•�[���}�Œ���Z�š�]�u����
���]�•���}�µ�v�š�[�W�����}�•�š�•���š�}�����v�•�µ�Œ�����‰�Œ�}�‰���Œ���‰�Œ���•���Œ�À���š�]�}�v�����Œ�����]�u�u�����]���š���U�����µ�š�������v���(�]�š�•���]�v���š���Œ�u�•���}�(���À���o�µ�����}�Œ���š�Œ�µ�•�š��
are in the future and uncertain at that.656  

The present bias reinforces the incentives for information provision in 5.3 OGA, which sets a higher 
burden of proof for withholding of information after five years.657 The underlying assumption is that 
the risks of publication after a period of five years will not hurt in the same way that they used to. As 
a counterpoint, possible benefits from real-time or close to real-time publication will not manifest due 
to this approach, either. In order to inform the behaviour of the agent, the agent requires near-virtual 

 
654 An interesting note is that the ODD mentions that restrictions must be temporary (5.6 ODD). The RA does 
not explicate this specification, but we must assume the implementation is conform the directive. 
655 This is also strongly linked to information management, which is discussed in paragraph 4.4.3.  
656 This issue of preservation cannot be reduced to the aspect of velocity alone. Volume and variety make the 
costs of storage and preservation much higher, and velocity, flexibility and scalability mean that it is no longer 
clear which version and which conjunctions of information should be preserved.  
657 5.3 OGA, see further on the exemptions in 4.4.4. 
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certainty that after a period necessary to safeguard negotiations and decision-making the information 
�����}�µ�š���š�Z�������P���v�š�[�•���������]�•�]�}�v�•���Á�]�o�o���������}�u�����‰�µ���o�]���o�Ç�����À���]�o�����o���X���t�]�š�Z�}�µ�š���š�Z�]�•�������Œ�š���]�v�š�Ç���~���v�����š�Z�µ�•���Z�]�P�Z���Œ�]�•�l��
despite the passage of time), the agent has no incentive to abstain from self-interested decision-
making in the present. Thus, the principal has no incentive to trust the agent.658  

The RA features a similar mechanism but only in the terms of exclusive arrangements to reuse 
information, which must be reviewed every three years (7.2 RA). As a consequence, every three years, 
the necessity of this arrangement must be argued for again. Exclusive arrangements for museums and 
library collections are expected to be necessary no longer than 10 years (7.3 RA). Clearly, after these 
time periods, the value of the information entering the public domain is assumed to be higher than 
the value of this information remaining private.659 This assumption can be rebutted in specific 
circumstances, but that rebuttal requires motivation.  

As we can see, in terms of informational time discount, the OGA follows the trust narrative. This is 
clear from the creation of space for open debate without the need to posture or pander through 
secrecy, as well as ensuring the government remains reliable to receive sensitive information. In 
comparison, the RA largely follows the value narrative, where dynamic information is preferred, but 
secrecy of information is a means to ensure value creation in order to acquire private gains according 
to IP incentives. Thus, on velocity, there are large discrepancies between the two Acts, which may be 
�‰�Œ�}���o���u���š�]���� ���•�� �]�v�� �‰�Œ�����š�]�����U�� �š�Z���� �Z���� �o���Œ�P���o�Ç�� �(�}�o�o�}�Á�•�� �š�Z���� �K�'���[�•�� �š���Œ�u�� �o�]�u�]�š�• for passive information 
provision. 

4.3.3. Variety: type and mode 
Chapter 2 showed that variety of information may affect information provision, as it impacts 
information quality. Through an increased variety of information, more choices in information 
provision have become available. Chapter 3 showed that these choices mean that the quality of 
information can be better tailored for specific goals or purposes of information provision, but that 
these choices can also fit less well for other goals. Open government legislation engages with these 
new choices in variety explicitly, mostly in terms of which type of information is considered (e.g. the 
�‹�µ���•�š�]�}�v���}�(�������(�]�v�]�š�]�}�v���}�(���Z���}���µ�u���v�š�[�•�����v�����š�Z�����(�}�Œ�u���š���]�v���Á�Z�]���Z���š�Z�����]�v�(�}�Œ�u���š�]�}�v���u�µ�•�š���������‰�Œ�}�À�]���������~�š�Z����
different modes explored in Chapter 3).  

4.3.3.1. Types of information 
�/�v���š���Œ�u�•���}�(���š�Ç�‰���•���}�(���]�v�(�}�Œ�u���š�]�}�v�U�����}�š�Z���š�Z�����K�'�������v�����š�Z�����Z�����(�}���µ�•���}�v���Z���}���µ�u���v�š�•�[���]�v���������Œ�}�������•���v�•�����}�(��
�š�Z���� �Á�}�Œ���� ���•�� �š�Z���� ���}�v�š���]�v���Œ�•�� �}�(�� �š�Z���� �]�v�(�}�Œ�u���š�]�}�v�U�� ���v���� ���}�š�Z�� �Z�]�P�Z�o�]�P�Z�š�� ���]�(�(���Œ���v�š�� �š�Ç�‰���•�� �}�(�� �Z���}�v�š���v�š�[�� �}�(��
�]�v�(�}�Œ�u���š�]�}�v�� ���•�� �Z�Z�]�P�Z�� �À���o�µ���[�� �}�Œ�� ���•�‰�����]���o�o�Ç�� �]�u�‰�}�Œ�š���v�š�� �(�}�Œ�� �š�Z��ir particular narrative. In terms of 
information formats, this paragraph demonstrates that although the OGA and RA have different 
underlying models, the choice of formats has been transferred from the RA to the OGA, which possibly 
leads to less optimal information for the target audience of the OGA. 

 
658 This reinforces the necessity of good archiving practices, discussed further in paragraph 4.4.3 on information 
management. 
659 Birnhack 2014, 73. 
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Types of information: documents 

 Section 2.1 OGA, Definitions (similar in 1.1(a-c) RA) 

The following definitions apply in this Act and the provisions based on it:  

document: a written document or other complete set of recorded data which has been drawn up or 
received by an authority, person or body as referred to in section 2.2, subsection 1 and which, by its 
nature, is connected with the public task of that authority, person or body; 

 

Article 2 ODD 

�~�ò�•���Z���}���µ�u���v�š�[���u�����v�•�W���~���•�����v�Ç�����}�v�š���v�š���Á�Z���š���À���Œ���]�š�•���u�����]�µ�u���~�‰���‰���Œ���}�Œ�����o�����š�Œ�}�v�]�����(�}�Œ�u���}�Œ�����•�������•�}�µ�v���U��
visual or audiovisual recording); or (b) any part of such content; 

The RA definition of information is stipulated per public sector category of application, but the material 
�•���}�‰�����]�•���À�]�Œ�š�µ���o�o�Ç���]�����v�š�]�����o�U�����o�š�Z�}�µ�P�Z���š�Z�����Z���[�•�������(�]�v�]�š�]�}�v�����}���•���]�v���o�µ�������v�}�š���}�v�o�Ç�����}�u�‰�o���š�����•���š�•�U�����µ�š�����o�•�}��
explicitly subsets, of recorded data (1.1(a-c) RA).  

Previously, legislation often served to exclude certain types of information from the legal system in 
�}�Œ�����Œ���š�}���l�����‰���]�v�(�}�Œ�u���š�]�}�v�����}�•�š�•�����}�Á�v�X���d�Z�]�•���Œ���•�š�Œ�]���š�]�À�������‰�‰�Œ�}�����Z���]�•���µ�v�����Œ���‰�Œ���•�•�µ�Œ�����P�]�À���v���]�v�(�}�Œ�u���š�]�}�v�[�•��
newfound worth in the value and trust narrative. Therefore, the most recent legislation takes a hybrid 
form, which sometimes strives to keep information and related processing costs down, but also often 
attempts to provide incentives to increase information flow. Both restrictions and allowances often 
focus on the characteristic of variety. 

The approach taken in open government law in the Netherlands has traditionally been semi-
document-based.660 Citizens have a right to all information held by a public sector body that relates to 
a public activity, provided this information is contained in one or more documents.661 This is in contrast 
�š�}���š�Z�������Œ���Z���š�Ç�‰���•���}�(���Z�‰�µ�Œ���[���]�v�(�}�Œ�u���š�]�}�v-based systems, where citizens have rights to information on 
�‰�µ���o�]���� �u���š�š���Œ�•�� �]�v�����‰���v�����v�š�o�Ç�� �}�(�� �š�Z���� �u���v�v���Œ�� �]�v�� �Á�Z�]���Z�� �š�Z�]�•�� �]�v�(�}�Œ�u���š�]�}�v�� �]�•�� ���À���]�o�����o���U�� ���v���� �Z�‰�µ�Œ���[��
document-based systems, where citizens have rights to documents alone.662 

���}�š�Z���š�Z�����K�'�����~�î�X�ð���K�'���•�����v�����š�Z�����Z�����~�í���Z���•���š���l�����š�Z�]�•���Z���}���µ�u���v�š�[���Œ���‹�µ�]�Œ���u���v�š�����•���š�Z���]�Œ���•�š���Œ�š�]�v�P���‰�}�]�v�š���(�}�Œ��
application. The definition of document, however, clearly has to be interpreted broadly in both in order 
to reflect the shifts in variety in terms of information.663 �d�Z�����K�'�����(�}���µ�•���•���}�v���š�Z�������Æ�‰���v�•�]�}�v���}�(���Z�Á�Œ�]�š�š���v�[�X��
�d�Z���������(�]�v�]�š�]�}�v���]�v���š�Z�����K�'�����Œ���(���Œ�•���š�}���Z�����Á�Œ�]�š�š���v���š���Æ�š���}�Œ��other complete set of recorded data�[�~�î�X�í���K�'���•�X��
Over the years, this definition has been expanded to become reasonably technology-independent and 
inclusive.664 As established in case law, a document is held to exist when the information is contained 
�Z�]�v�� ���v�Ç�� �(�}�Œ�u�� �}�(�� �Á�Œ�]�š�]�v�P�[�U�� �Á�]�š�Z�� �v���Á�� �š�����Z�v�}�o�}�P�]���•�� �•�µ���Z�� ���•�� ��-mail, internal communication systems or 
Whatsapp explicitly included.665 

 
660 Daalder 2015, 155-163. 
661 Daalder 2015, 155-163. 
662 Daalder 2015, 155-163. 
663 Goossens, Van Oirsouw, 2022. 
664 Van Der Loop, Commentaar bij 2.1 Woo, (online versie). Çapkurt, Schuurmans, 2019, 259. 
665 Drahmann, 2019. 
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The RA adheres to the terminology of document in the OGA, which is held to be more extensive than 
the ODD, and adds the focus on government-related matters.666 However, the definition in the ODD 
provides a useful contrast in terms of reflection of the shift in the variety of information, as the relevant 
section (2.6 ODD) makes explicit reference to different technological options, including audiovisual 
possibilities. The ODD then engages more specifically with technological developments in terms of 
variety, acknowledging the changes to information and its progression away from the purely written 
form, even if we can assume that the RA and OGA will implicitly include these types of information as 
well.  

From the perspective of the narratives, there is value in the explication as found in the ODD. In 
���}�u�u�}�v�� �‰���Œ�o���v�����U�� �Z���}���µ�u���v�š�[�� �Á�]�o�o�� �•�š�]�o�o�� �o���Œ�P���o�Ç�� ������ �µ�v�����Œ�•�š�}�}���� ���•�� �š���Æ�š-based. Such a frame perhaps 
restricts discussions on governmental information provision. Explication might be more encouraging 
of new possibilities. A document-based system inherently seeks to minimise the amount of information 
that can be requested, through a limitation of types or variety.667 In essence, the system of open 
government law, through the inclusion of documented information, excludes all non-documented 
information which in reality may play a significant role in the practice of government.668 This is contrary 
to the impetus of both narratives to increase the amount and the inclusiveness of information 
provision. Both the value narrative, in terms of innovative (and dynamic) possibilities, as well as the 
trust narrative in terms of inclusion and accountability, could plausibly benefit from the explicit 
recognition and incorporation of these other types of information into the discussion on governmental 
information provision. On this matter, it is important to recall that, although the implicit understanding 
of document is broad, understandings derived from legislative texts in case law and preparatory notes 
are not immediately evident for citizens, which means implicit expansion in terms of information 
variety may expand their information costs. A citizen reading the text of the OGA will not automatically 
assume a video would fall under its application, whereas a citizen looking through the ODD would.  

The hybrid document-based system also exacerbates the informational asymmetry already discussed 
in 4.3.1.1 in relation to volume. The difficulty inherent to citizen�•�[ rights to documents of which the 
citizen cannot know whether they exist in advance increased along with the scope. Originally, this 
difficulty was mitigated by the rule that citizens do not need to indicate the exact document they 
desire, only the public activity they are interested in.669 The public sector body then needed to compile 
a dossier of the documents that referred to that activity, so that incurrence of the costs of (orderly) 
compilation lay with the public sector body.670 However, under these circumstances, it is not 
necessarily possible for the citizen to know what public activities there are and what documents would 
exist with regard to each. Therefore, often, document-based systems are accompanied by the 
obligation to create a register671 in which all documents which can be requested can be found. Such a 
register was proposed in the OGA, but it was expected to be exceedingly costly and therefore scrapped 
from the adapted legislation (see para. 4.4.3.2 on automation). What remains is a register, largely as a 
voluntary option to disseminate already provided information for those public bodies who wish to do 
so (3.3(b) OGA). 

 
666 Memorie van Toelichting Wet Implementatie Open Data Richtlijn, Kamerstukken 36 382, 2022-23, (after 
this, abbreviated reference MvT Who), 61. 
667 Wagner, 2010�U���í�ï�ï�ì�W���t���P�v���Œ�����}�u�‰���Œ���•�������u�]�v�]�•�š�Œ���š�]�À�����o���Á�[�•���(���]�o�µ�Œ�����š�}���(�]�o�š���Œ���š�}���‰�Œ�}�‰���Œ�š�Ç���o���Á�[�•��
accomplishments as discussed by Smith (2003), but the hybrid document-based system presents a more 
�Œ���•�š�Œ�]���š�]�À�����•�Ç�•�š���u���š�Z���v���š�Z�����h�^�[�•���]�v���š�Z�]�•���Œ���P���Œ���X 
668 Van Maanen, 2023, 148. 
669 Daalder, 2015, 155-163. 
670 Daalder, 2015, 163. 
671 Drahmann, Honée, Khatib, 2022, 62. 
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At the same time, the hybridity of the system serves important functions in the optimisation of 
information provision. The establishment of a right to information, so long as it is contained in 
documents in the broadest form, allocates the search and translation costs of information to 
government, at least in principle. When response to information requests is prompt and complete, the 
right to information as it stands therefore probably gives citizens a better experience and greater 
usability and understandability than a register, which may be immediately accessible but is often far 
more limited in nature672 and places all search costs with citizens.  

Types of information: high-impact and high-value information 

Section 3.3 OGA, Proactive disclosure of categories of information673  

1. The administrative authority must at a minimum proactively disclose:  

a. Acts of Parliament and other generally binding regulations;  

b. other orders of a general nature;  

c. drafts of Acts of Parliament, other generally binding regulations and other orders of a general nature 
on which an external advisory opinion has been requested, including the request for advice;  

d. information about its organisation and procedures, including the tasks and powers of its units;  

e. details of how and when the administrative authority and its units can be contacted and the manner 
in which applications for information can be submitted. 
�€�Y�X�• 
2. Except where prevented from doing so by section 5.1, subsections 1, 2 and 5, and section 5.2, the 
administrative authority must also proactively disclose:  

a. documents received by the Houses and Joint Session of the two Houses of the States General, 
provincial councils, municipal councils and general boards of water authorities for consideration, unless 
they concern information provided by the government to the States General in confidence or unless 
they concern individual cases;  

b. meeting documents and reports of the Houses and the Joint Session of the two Houses of the States 
General and their committees, unless they concern information provided by the government to the 
States General in confidence;  

c. meeting documents and reports of provincial councils, municipal councils and general boards of 
water authorities, general boards of public bodies, general boards of operational management entities 
and common organs within the meaning of the Joint Arrangements Act, and their committees;  

d. agendas and decision lists of meetings of the cabinet, provincial executives, municipal executives and 
executive boards of water authorities and executive boards of public bodies within the meaning of the 
Joint Arrangements Act;  

���X�������À�]�•�}�Œ�Ç���}�‰�]�v�]�}�v�•���€�Y�• 

 

 
672 Drahmann, Honée, Khatib 2022, 13. 
673 The entry into force of the subsections within 3.3 OGA described here was delayed for the first two years of 
�š�Z�����K�'���[�•���]�u�‰�o���u���v�š���š�]�}�v�V�������‰�Z���•�������Œ�}�o�o-out will have the first tranches come into effect Nov 2024. See 
Regeling actieve openbaarmaking Woo, Staatscourant 2024, 30890. 
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Section 5(a) RA, Provision of specific high-value datasets 

Specific high-value datasets shall be made proactively available for reuse by a public sector body or 
undertaking. In addition to the requirements from section 5, these datasets are made available: �~�Y�•674 
 

The OGA actually finds a way to improve the cost allocation of the informational costs between 
government and citizen and certainty of this hybrid system and positively affect information provision, 
by a reversal of the minimising function of the document-based system. Through the stipulation of a 
list of documents which must be published actively in relation to certain topics and when (3.3(a) OGA), 
rules are established for ex ante search costs which will suffice in most cases. These topics mostly 
relate to highly salient and impactful legislative and administrative decision-making, which means 
these are documents of key value to the trust narrative. Through the simultaneous maintenance of 
rights to information on public matters upon request, a standard is laid down for increased and in 
�����‰�š�Z�� �•�����Œ���Z�� ���}�•�š�•�� �Á�Z���Œ���� �š�Z���� �•�]�P�v���o�� �}�(�� ���� �Œ���‹�µ���•�š�� �]�v���]�����š���•�� �š�Z���š���š�Z���•���� ���}�•�š�•�� �Á�]�o�o�� ������ �Z�Á�}�Œ�š�Z�� �]�š�[�� �]�v�� �š�Z����
broadest sense of the word for either the value or trust narrative. At both times, search costs fall, in 
principle, with the government. 

The RA employs a similar mechanism for high-value datasets, only for the value narrative in turn. These 
�����š���•���š�•���u�µ�•�š���������‰�µ���o�]�•�Z�����������š�]�À���o�Ç�����v�����‹�µ�]���l�o�Ç�����v�����]�v���š�Z�����Z�����•�š���‰�}�•�•�]���o���[���(�}�Œ�u���~�ñ(a) RA), without much 
consideration for the costs the public sector body may have to incur to ensure this information 
provision. The reason is that these datasets are selected because of the assumption that they will 
provide high-value economic and societal benefits, and therefore the public expense to ensure their 
creation and provision is expected contribute to the public good they will become. Other datasets can 
still be requested, which will show that they warrant the costs. This choice of type of information shows 
�š�Z���� �Z���[�•�� �(�}���µ�•�� �}�v�� �š�Z���� �À���o�µ���� �v���Œ�Œ���š�]�À���U�� ���•�� �š�Z���� �(�}���µ�•�� �}�v�� �Z�]�P�Z-�À���o�µ���� �����š���•���š�•�� �u���l���•�� �]�š�� �o���•�•�� �Z�}�‰���v��
�P�}�À���Œ�v�u���v�š�[���š�}���•�}�u�������µ�š�Z�}�Œ�•�X675 

These specific rules in terms of high-impact and high-value information likely go a long way to promote 
optimal information provision in either field. One issue is that, with the expansive interpretation of 
document as well as the other legislative efforts to improve the types of information governments 
�u�µ�•�š���‰�Œ�}�À�]�������š�}�����]�š�]�Ì���v�•�U���š�Z�����o�]�u�]�š�]�v�P���(�µ�v���š�]�}�v���}�(���š�Z���������(�]�v�]�š�]�}�v���}�(���Z���}���µ�u���v�š�[���o�}�•���•���•�}�u�����}�(���]�š�•�����(�(�]�������Ç�X��
�K�š�Z���Œ�� �Á���Ç�•�� �š�}�� ���}�v�(�Œ�}�v�š�� �š�Z���� �}�v�•�o���µ�P�Z�š�� �}�(�� ���À���]�o�����o���� �Z���}���µ�u���v�š�•�[�� �Á�Z�]���Z��open government law must 
contend with may be necessary to keep search and translation costs down and manageable. 

4.3.3.2. Modes or formats of information provision 

Section 2.4 OGA, Duty of care and disclosure  

�~�Y�• 

3. If an administrative authority discloses information in accordance with this Act, this must be done in 
such a way as to reach the interested party and as many interested members of the public as possible 
and in the following generally accessible manner:  

a. in a reusable format which complies with the requirements of the Reuse Act676  

 
674 The format in which these high-value datasets must be provided is the subject of the next paragraph, 4.3.3.2 
on modes of information. 
675 Broomfield, 2022, 185. 
676 �W�Œ�]�}�Œ���š�}���š�Z�����Z���[�•���]�u�‰�o���u���v�š���š�]�}�v�U���š�Z�]�•���•�µ���•�����š�]�}�v���}�(���î�X�ð���K�'�����•�‰�����]�(�]�����o�o�Ç���Œ���������Z�u�����Z�]�v��-readable open 
�(�}�Œ�u���š�U���š�}�P���š�Z���Œ���Á�]�š�Z���š�Z�����u���š�������š���[�U�����v�����Œ���(���Œ�Œ�������š�}���š�Z�����‰�Œ���À�]�}�µ�•���Œ���µ�•�����o���P�]�•�o���š�]�}�v�X���d�Z�������•�•�µ�u�‰�š�]�}�v���]�•���š�Z���š���š�Z����
material requirements then have not changed. 
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b. or, if provision in a machine-readable open format cannot reasonably be expected, in another 
electronically searchable form;  

c. or, if provision in electronic form cannot reasonably be expected, by providing a copy of the exact 
content in some other form;  

d. or, if provision of a copy or of the exact content cannot reasonably be expected, by providing an 
extract or a summary of the content, providing information contained in the document or allowing 
inspection. 

 

Section 4.5 OGA, Provision of information  

1. The administrative authority must provide the information in the form requested by the applicant or, 
if this cannot reasonably be expected, with due observance of the provisions of section 2.4, subsection 
3.  

2. If the information is already available to the public in a form which is easily accessible to the 
���‰�‰�o�]�����v�š�U���š�Z���������u�]�v�]�•�š�Œ���š�]�À�������µ�š�Z�}�Œ�]�š�Ç���Á�]�o�o�����Œ���Á���š�Z�������‰�‰�o�]�����v�š�[�•��attention to this. 

 

Section 5 RA, General method of information provision for reuse 

1. When documents are provided proactively or upon application for the purpose of reuse by a public 
sector ���}���Ç�U���µ�v�����Œ�š���l�]�v�P���}�Œ���~�Y�X�• organisation, they are provided: 
a. in the manner in which the documents are already available to the body, undertaking or 
organization, in the already-available formats and languages; moreover, 
b. insofar possible and appropriate, without necessitating disproportionate effort which exceeds a 
simple action; 
1° Electronically; and 
2° Along with their metadata, these metadata corresponding to the relevant HVD-implementation 
regulation or other data related to and descriptive of characteristics of other data, in an open and 
machine-readable format which is accessible, findable, and reusable. 

As shown in Chapter 3, the form in which information is published includes some audiences and 
purposes for that information, and excludes others by definition, just like any design choice would. 
This inclusion and exclusion happens when the form of the information determines the level to which 
it is easy to use, by whom, and what for. The form of information determines the information costs, 
which are not the same for everyone. Some costs will be insurmountable for some actors. 
Insurmountable in this case is not a lightly used term. Either the costs will always outweigh the benefits 
for a particular purpose, or the costs will be impossible to pay ex ante for a particular citizen, since one 
cannot borrow against an information request. 

There has typically been no obligation for the public sector body to create documents in response to a 
request.677 This is in line with the trust narrative in its original principal-agent model form, which uses 
access to information as a means to ensure that the agent will behave with the best interests of the 
principal in mind, aware that their behaviour may, at some point in time, be observed by the principal 
because of the transparency obligations that make that possible. Thus, any documentation created 
within the system should be available to access, but there is no need for subsequent creation of 
documents, because provision of information to the citizen is not the end, but the means towards a 

 
677 Van der Loop, Commentaar bij 4.1 Woo, (online versie). 
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�š�Œ�µ�•�š�Á�}�Œ�š�Z�Ç�� �P�}�À���Œ�v�u���v�š�X�� �Z�^�‰�µ�Œ�]�}�µ�•�[�� ���Œ�����š�]�}�v�� �}�(�� ���}���µ�u���v�š�•�� �Á�}�µ�o���� �u�����v�� ���}�•�š�•�� �]�v���µ�Œ�Œ������ ���}�š�Z�� ���Ç��
government and citizen and reduce the efficiency of the principal-agent model. However, now that 
more choices in the format of information become available and they are clearly more important, it 
becomes a question for open government law whether governments can or should be made to make 
documents available in another form than in which they were originally created, and in which form 
documents should be created in the first place.  

Open government legislation can either mandate or suggest a particular format in which to provide 
information. As with the discussion on proactive and passive provision, however, the categories are 
not that binary, since mandates without enforcement could plausibly be taken as a strong suggestion 
backed by a moral or normative appeal.678 Enforcement is difficult when it comes to the form of 
information, since without expertise, it can be hard to prove in what form information can be provided, 
and without the information, it is not doable at all. This will likely lead to differences in the application 
of the OGA and the RA, as with the RA, the information is already available, or at least public, just not 
in the right form. A claimant could conceivably use the information to prove that provision of 
information in the form requested is possible. 

Mandatory order of preference 
The OGA mandates an order of preference for the format of information provision.679 When the 
�‰�µ���o�]�����š�]�}�v���}�(���]�v�(�}�Œ�u���š�]�}�v���]�•���}�������•�]�}�v���������Ç�������Œ���‹�µ���•�š�U���‰�Œ���(���Œ���v�������]�•���P�]�À���v���š�}���š�Z�����Z�(�}�Œ�u���š���š�Z�����Œ���‹�µ���•�š�}�Œ��
�‰�Œ���(���Œ�•�[�� �~�ð�X�ñ:1 OGA). If no request has been made, so for proactive provision, or if providing the 
information in the format in which it has been requested is not possible, the OGA stipulates that 
preferably the information is provided electronically and in a machine readable format conform the 
RA (2.4:3(a) OGA). If that is not reasonable to expect, it should be given in a different electronically 
searchable format (2.4:3(b) OGA). If that is not reasonable, a copy of the verbatim content should be 
given in a different form (2.4:3(c) OGA). If that is not reasonable either, a sample or summary should 
be provided, information on the basis of the document can be given, or it should be made possible to 
review the document (2.4:3(d) OGA).680 �d�Z�]�•�� �‰�Œ�}�����š�]�À�����‰�Œ�}�À�]�•�]�}�v�� �]�•�� �]�v�š���v�������� �(�}�Œ���Z�š�Z���� ���]�š�]�Ì���v���Á�]�š�Z�� ���v��
�]�v�š���Œ���•�š�����v�����š�Z�����]�v�š���Œ���•�š���������]�š�]�Ì���v�[�U681 and the information should be published in such a manner that 
it reaches these citizens as much as possible while being generally accessible(2.4:3 OGA).  

�d�Z�����K�'���[�•���‰�Œ�]�}�Œ�]�š�Ç���Œ�µ�o�����š�Z���š���]�v���š�Z���������•�����}�(�������Œ���‹�µ���•�š�U���š�Z�����‰�Œ���(���Œ���v�������(�}�Œ���(�}�Œ�u���š���P�]�À���v�����Ç���š�Z�����Œ���‹�µ���•�š�}�Œ��
is the preference of the law is most likely the optimal solution. This priority preference means that 
when it is possible to specify purpose or audience, the public sector body is not only allowed nor 
encouraged to do so, but mandated to do so where this can reasonably be expected. In other words, 
tailored information provision is heavily supported in the choice architecture of passive publication, so 
long as the costs do not outweigh the benefits.  

For proactive provision, the optimal balance is harder to achieve. The OGA-mandated order of 
preference seeks to maximise information provision, going from the category of most expansive 
technological openness to least open from a technical perspective. As discussed in Chapter 2, section 
2.2.3 on the comparison of the narratives, a default of information maximisation may work to support 
the value narrative (it does not always!) but risks subsuming the mechanisms that support the trust 
narrative. A focus on technological openness risks externalisation of the processing costs to citizens, 
and can result in an exclusion of those citizens that cannot or will not afford to pay these costs for 

 
678 See e.g. Kahan, 2000. 
679 Wolswinkel, Commentaar bij 2.4 Woo, (online versie). 
680 2.4:3(a-d) OGA. 
681 2.4:3 OGA, �Z�����o���v�P�Z���������v�������v�������o���v�P�•�š���o�o���v���[�U��see paragraph 4.5.2.1 on differentiation. 
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some reason. In other words, information maximisation targets one particular subset of the citizen 
with an interest, namely the citizen with an interest in the (monetary or otherwise) value of the 
information,682 and excludes interested citizens through information overload.683  

Chapter 3 showed that generally visual summaries support experience and textual summaries support 
information transfer. Through an assumption of technological accessibility contained in the format, 
this assumption presumes capacities on the part of the citizen.684 Interested citizens are made 
dependent on their abilities to internalise the costs, or to pay an intermediary to internalise the cost 
for them. The text of the law offers some leeway out of this dilemma for proactive publication. 
Provision of this information to citizens with an interest and interested citizens is the main duty of care 
laid down in the OGA (2.4:3 OGA) and the specific order of preference is an afterthought.685 Thus, the 
form of the message can very well be chosen in the manner that prioritises the purpose and effective 
communication to the target audience.686  

Where the OGA can prioritise purpose and audience and tailor the form to these elements, the RA 
���}���•���š�Z�������Æ�����š���}�‰�‰�}�•�]�š���X�����Ç�����}�u�‰���Œ�]�•�}�v���š�}���š�Z�����K�'���U���š�Z�����Z���[�•���‰�µ�Œ�‰�}�•�������������v�š�µ���š���•���š�Z�����À���o�µ�����v���Œ�Œ���š�]�À����
and focuses on the necessity to keep the costs of provision down as much as possible in order to 
maximise the total value. Costs of provision should be negligible for the citizen, but they should be low 
for government as well, to avoid the externality where public money pays for private interests. 

5 RA discusses the formats of information provision. The format in which the RA mandates distribution 
�}�(���]�v�(�}�Œ�u���š�]�}�v���]�•���Z�]�v�����v�Ç���‰�Œ��-���Æ�]�•�š�]�v�P���(�}�Œ�u���š���}�Œ���o���v�P�µ���P���[�����v�����š�}���š�Z�������Æ�š���v�š���š�Z���š���]�š���]�•���‰�}�•�•�]���o�����]�š���•�Z�}�µ�o����
be distributed electronically, in an openly accessible and machine-readable format, together with the 
metadata to the extent this is possible (5.1(b) RA).687 �d�Z�����‰�µ���o�]�����]�v�•�š�]�š�µ�š�]�}�v�[�•�����}�•�š�•�����Œ�����l���‰�š���o�}�Á���~�����š����
should be distributed in the manner in which it is already available anyway �~�^���•���]�•�_�•, so there is no need 
for the public institution to invest in turning the data into information) and the accent lies on 
compatibility of the data through machine-readability and standardised format and metadata.688  

With a relatively simple purpose and a relatively specific audience, the RA can thus mandate a fairly 
���o�����Œ�� ���v���� �o�]�u�]�š���š�]�À���� �(�}�Œ�u�� �}�(�� �š�Z���� �u���•�•���P���U�� �Á�]�š�Z�� �•�}�u���� �������]�š�]�}�v���o�� �Z���}�v�µ�•�[�� �Œ���‹�µ���•�š�•�� �•�µ���Z�� ���•��
standardisation and metadata. From an alternate point of view, the RA starts with the form of the 
message, which has to be the baseline in which the information is already available to the public sector 
body.689 The RA strives to make information provision by government as easy as possible, so that as 
much information as possible is provided. The purpose simply becomes whichever end that 

 
682 See Chapter 2, paragraph 2.5.2 on made to measure informational rights. 
683 Stiglitz, 2002, 35. 
684 It bears noting that citizens with a special interest would also often have standing to request information, 
���]�š�Z���Œ�����������µ�•�����Z���v�Ç�}�v���[�����}���•���}�Œ�����������µ�•�����š�Z���Ç���Z���À���������‰���Œ�š�]���µ�o���Œ���]�v�š���Œ���•�š�U���Á�Z�]���Z���u�����v�•���š�Z���š���š�Z�����]�v�(�}�Œ�u���š�]�}�v��
could be tailored to their needs at that point. 
685 2.4:3 OGA. 
686 �D�µ���Z���o���•�•���‰�o���µ�•�]���o�Ç�U���š�Z�����Z�Œ�����•�}�v�����o�������Æ�‰�����š���š�]�}�v�•�[�����š���š�Z�]�•���u�}�u���v�š���}�v�o�Ç���•���Œ�À�����š�}���‰�Œ�}�š�����š���š�Z�������}�•�š-benefit 
analysis of the public sector body, but it does allow for an investigation of what those expectations of an 
interested citizen might be. 
687 For high-�À���o�µ���������š���•���š�•�U�����•���u���v�š�]�}�v�����U���š�Z�����Z���[�•���Œ���‹�µ�]�Œ���u���v�š�•�����Œ�������À���v���u�}�Œ�������Æ�š���v�•�]�À���X���d�Z�����Z�����v���š�µ�Œ���o�o�Ç��
accepts higher costs for the public sector body when there are higher expected benefits from high-value 
information. 
688 Arguably, the exact text tastes a little bit of the aversion to a large government role that often accompanies 
the value narrative as well, in the sense that intervention in the format by the public sector body is seen as 
�µ�v�o�]�l���o�Ç���š�}�����������À���o�µ�����•�]�v�������]�š���Á�}�v�[�š���l�v�}�Á���Á�Z���š���š�Z�����‰�µ�Œ�‰�}�•�����(�}�Œ�����v�š�Œ���‰�Œ���v���µ�Œ�•���]�•�X���d�����Z�v�}�o�}�P�]�����o���•�š���v�����Œ���]�•���š�]�}�v��
is their best course of action.  
689 As the information is already public. 
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information in that form lends itself to, and the target audience becomes anyone who can find a 
purpose for the information in that form. The purpose and audience could be wildly different purposes 
and citizens depending on the type of information in question, but the focus on technological openness 
speaks to the target audience most relevant for open data and reusability of public data: 
intermediaries.  

Discretion 
���o�o�� �•�‰�����]�(�]�����š�]�}�v�•�� �}�(�� �(�}�Œ�u�� �}�(�� �u���•�•���P���� �]�v�� �š�Z���� �K�'���� �•�š�]�‰�µ�o���š���� �Z�Á�Z���v�� �]�š�� �����v�� ������ �Œ�����•�}�v�����o�Ç�� ���Æ�‰�����š�����[��
(2.4:3(a-d) �K�'���•�U�����v�����š�Z�����Z�����µ�•���•���Z�š�}���š�Z�������Æ�š���v�š���‰�}�•�•�]���o���[���~�ñ�X�í���Z���•�U���Á�Z�]���Z���u�����v�•�����}�š�Z���o���Á�•���]�v���}�Œ�‰�}�Œ���š����
leeway for the public sector body. In the worst case scenario, this leeway becomes an excuse to lower 
the common denominator and a serious challenge to the possibility of enforcement mentioned above. 
However, the texts in fact provide a grounds for a cost-benefit analysis. Changing the form of 
information is a costly endeavour. Information provision in the preferred order or the preferred format 
means the government body in question is made to internalise these costs. The reasonable 
expectations criterium especially serves to ensure that the costs will not outweigh the benefits.  

�/�v�� �}�š�Z���Œ�� �Á�}�Œ���•�U�� �š�Z���� �K�'���� ���v���� �Z���� �µ�•���� �•�]�u�]�o���Œ�� �u���v�����š������ �}�Œ�����Œ�•�� �}�(�� �‰�Œ���(���Œ���v�����U�� ���•�� �š�Z���� �Z���[�•��order of 
preference has been transplanted into the OGA, but have other expectations of how the format of 
information contributes to the goal of information provision. This is likely to lead to a less than optimal 
balance for the trust narrative, ���•���š�Z�����Z���[�•���}�Œ�����Œ���}�(���‰�Œ���(���Œ���v�������•�����l�•���š�}�����Æ�š���Œ�v���o�]�•�����]�v�(�}�Œ�u���š�]�}�v�����}�•�š�•��
away from the public sector body and to a private party seeking to benefit. However, these information 
costs may present an insurmountable barrier to citizens in their role as principals under the OGA. The 
OGA allows for two important ways to mitigate this issue. First, with information upon request, the 
preferred format is the preferred format of the applicant. Secondly, for proactive provision, the OGA 
allows the choice of format best suited to interested citizens,690 which can provide discretion to step 
���Á���Ç���(�Œ�}�u���š�Z�����Z���[�•��preferred order. Time will tell whether these options are made use of. 

 

4.3.4. Data quality 
The cost-benefit analysis already briefly discussed in the previous paragraph is very common to open 
government law either for value or trust, and it is this analysis that has shifted significantly due to the 
data quality characteristics of information discussed in Chapter 2. On the one hand, the exhaustive, 
fine-grained, relational, and flexible nature of information has the potential to greatly improve the 
information quality in any information provision, which means the benefits of any informational 
transaction within the government-citizen relationship stand to increase considerably. On the other 
hand, the new data quality characteristics profoundly affect the costs in the cost-benefit analysis, 
mostly in terms of new and uncertain risks. Privacy is a key area where this shifted cost-benefit analysis 
is clear, but not the only one: the flexibility of information poses challenges for legal certainty, and the 
balance between public and private interests is set to shift as well and will be discussed in 4.4.2.1. This 
paragraph showcases more generally how the exemptions for information provision try to reconcile 
these new data quality aspects in terms of their costs and benefits. To do so, it is necessary to first 
describe the structure of the exemptions in open government law. 

Neither the OGA nor the RA engage specifically with the benefits of information in terms of these 
shifted data quality characteristics in imperative clauses, since both are premised on a principle of 
access.691 However, the shifts in the cost-benefit analysis of open government law can be distinguished 

 
690 Further discussed in paragraph 4.5.2.1 on differentiation. 
691 ���o�š�Z�}�µ�P�Z���(�}�Œ�����Æ���u�‰�o�����Z�š�Z���������•�š���o���À���o���}�(���‰�Œ�����]�•�]�}�v�����v�����P�Œ���v�µ�o���Œ�]�š�Ç�[���(�����š�µ�Œ���•���]�v��Recital 34 ODD, and the 
elements are interspersed through the considerations in general. 
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in the discussion which led to the new exemptions on these general principles. Note that these 
exemptions apply for the RA as well, since the RA only applies to information which has been provided.  

4.3.4.1. Exemptions: cost-benefit analysis for shifted characteristics 

Section 5.1 OGA, Exceptions  

1. Disclosure of information pursuant to this Act does not take place in so far as:  

a. this might endanger the unity of the Crown;  

b. this might damage the security of the State;  

c. the data concerned relates to companies and manufacturing processes and was furnished to the 
government in confidence by natural or legal persons;  

d. it concerns personal data within the meaning of division 3.1 or division 3.2 of the General Data 
Protection Regulation (Implementation) Act, unless the data subject has explicitly consented to 
disclosure of this personal data or this personal data has manifestly been made public by the data 
subject;  

e. it concerns national identification numbers that have been prescribed by Act of Parliament or order 
in council as referred to in section 46 of the General Data Protection Regulation (Implementation) Act, 
unless provision manifestly does not constitute a breach of privacy.  

2. Disclosure of information also does not take place in so far as the interest in disclosure does not 
outweigh the following interests:  

���X���š�Z�����E���š�Z���Œ�o���v���•�[���Œ���o���š�]�}�v�•���Á�]�š�Z���}�š�Z���Œ�����}�µ�v�š�Œ�]���•�����v�����•�š���š���•�����v�����Á�]�š�Z���]�v�š���Œ�v���š�]�}�v���o���}�Œ�P���v�]�•���š�]�}�v�•�V�� 

b. the economic and financial interests of the State, other bodies constituted under public law or 
administrative authorities, in the case of environmental information only in so far as the information 
concerns proceedings of a confidential nature;  

c. the investigation of criminal offences and the prosecution of offenders;  

d. inspection, control and oversight by administrative authorities;  

e. respect for personal privacy;  

f. the protection of data related to companies and manufacturing processes other than the data listed 
in subsection 1 (c);  

g. the protection of the environment to which this information relates;  

h. the security of individuals and companies and the prevention of sabotage;  

i. the effective functioning of the State, other bodies constituted under public law or administrative 
authorities. 

 

Section 2 RA, Scope. 

1. With the exception of section 2a, the RA does not apply to: 

a. Information which is not disclosed on the basis of law; 

b. Information to which a third party holds the rights on the basis of the Copyright Act, the Related 
Rights Act, or the Database Act; 
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c. Information which lies with a library, museum or archive to which a third party originally held the 
�Œ�]�P�Z�š�•���~�Y�• 

d. Information which lies with a public-�u�����]�����]�v�•�š�]�š�µ�š�]�}�v�����•�������(�]�v�������]�v���í�X�í���D�����]���������š���~�Y�• 

e. Information which lies with educational institutions, which are not institutions for higher education 

f. �/�v�(�}�Œ�u���š�]�}�v���Á�Z�]���Z���o�]���•���Á�]�š�Z���}�š�Z���Œ�����µ�o�š�µ�Œ���o���]�v�•�š�]�š�µ�š�]�}�v�•���~�Y�• 

g. �W���Œ�š�•���}�(�����}���µ�u���v�š�•���Á�Z�]���Z�����}�v�š���]�v���}�v�o�Ç���o�}�P�}�[�•���~�Y�• 

h. Personal data contained in legally mandated registers insofar as these are publicly accessible, with 
�š�Z�������Æ�����‰�š�]�}�v���}�(���Œ���P�]�•�š���Œ�•���u���v�����š�������]�v���Z�]�P�Z���Œ���o���P�]�•�o���š�]�}�v���~�Y�• 

i. Information pertaining to publicly accessible personal data of which reuse would be irreconcilable 
with the purpose for which the information was collected, other than under (h); 

j. Documents belonging to public undertakings which; 

1° were produced outside of the context of performance of a public service 

2° are connected to activities directly subject to 34 Directive 2014/25/EU and thus not subject to rules 
on public procurement. 

Open government legislation frequently contains a cost-benefit analysis in the quest to publish an 
optimal amount of information.692 The OGA establishes this analysis through the creation of a 
regulatory default rule of openness.693 The OGA then adds exemptions, which serve to ensure that 
some sorts of information remain unpublished, when the costs of provision of this information 
outweigh the benefits. The benefits, meanwhile, are assumed to be high. The default means that the 
burden to motivate a decision to withhold information should be significantly higher than the burden 
to justify a decision to provide information. This burden of justification lies with the public sector body. 
Meanwhile, the legal authority of these decisions guarantees that this motivation can be put to the 
test in court, which happens more often in the event of non-publication than in the event of 
publication.694  

However, this default setting is the theoretical structure of open government law, with a focus on 
external justification. To a public official in charge of making a decision to publish or not to publish, 
internal controls and expectations are likely more salient. In other words, although the letter of the 
law may have a default of publication paired with a burden of motivation for decisions not to publish, 
public bodies may have a default rule to not publish. Public officials may have to motivate provision of 
information internally. They may even face consequences for not arguing against a provision upon 
�Œ���‹�µ���•�š�� �}�Œ�� ���� �i�µ���P���[�•�� �]�v�i�µ�v���š�]�}�v�� �š�Z���š�� �]�v�(�}�Œ�u���š�]�}�v�� �u�µ�•�š�� ������ �‰�Œ�}�À�]�������X�� �/�v�� �š�Z���� �E���š�Z���Œ�o���v���•�U�� �����Œ�š���]�v�o�Ç�U��
statistics suggest that the reality is far from the aspired default, especially in terms of delayed 
information provision.695 

All withholding of information which would fall under the scope of the OGA must be based on an 
accepted exemption to the principle of openness. The OGA discusses these exemptions within 
Chapter 5, with a list of different reasons to exempt information, such as privacy and corporate 

 
692 Etzioni, 2018, 188. 
693 As do freedom of information acts in many other legal systems, see See e.g. Dragos, 2018, Chapter 1, 
Birkinshaw, 2010, 155-160. 
694 De Graaf, Marseille, Tolsma, 2019, 183. 
695 De Graaf, Marseille, Tolsma, 2019, 168. 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 162PDF page: 162PDF page: 162PDF page: 162

158 
 

interests. Established Dutch case law maintains that these exemptions are exhaustive.696 The OGA 
�(�µ�Œ�š�Z���Œ�u�}�Œ�������]�•�š�]�v�P�µ�]�•�Z���•�������š�Á�����v���Z�����•�}�o�µ�š���[�����v�����Z�Œ���o���š�]�À���[�����Æ���u�‰�š�]�}�v�•�X697 If information falls within 
the first category, it cannot be provided. If information falls within the second category, the public 
sector body is required to perform its own cost-benefit analysis and may refrain from provision if the 
costs outweigh the benefits. In essence, the public sector body must weigh the expected benefit of 
access to government information, which is assumed to be high, against any risks or ill consequences 
�š�Z���� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �‰�Œ�}�À�]�•�]�}�v�� �u���Ç�� �Z���À���X�� �d�Z���� �]�v�(�}�Œ�u���š�]�}�v�� �����v�� ������ �Á�]�š�Z�Z���o���� �}�v�o�Ç�� �Á�Z���v�� �š�Z���� ���}�•�š�•�� �}�(��
information provision outweigh the interest of openness of government information.  

The absolute grounds are to be interpreted restrictively, whereas the relative grounds, by dint of the 
cost-benefit analysis and the language they use allow for a little more discretion.698 In other words, the 
absolute grounds contain rules, whereas the relative grounds contain standards left to judicial 
oversight. The OGA requires an explicit motivation and justification in the case of a relative ground, in 
effect forcing the public sector body to reveal its cost-benefit analysis.  

The history of these exemptions in practice and in the transition from PAA to OGA is relevant, since 
the differences clearly show a reflection of the shift in data quality in relation to information. 
Moreover, a lot of the former case law can be expected to apply.699  

For the RA, the case law on the exemptions from the OGA has been held to apply as well. The RA 
applies exclusively to already public information. Thus, this information must have been put to the test 
of the OGA exemptions and passed in order to have been originally disclosed. The RA however also 
contains some additional exemptions. However, the RA exempts types of information through a 
limitation in terms of scope of application. These limitations however often deal with the same 
interests as the exemptions under the OGA. They are, even so, specific to reuse: even information 
which is already publicly available, does not fall under the scope of the RA when certain limitations 
apply. These additional restrictions make sense, since whether information is provided sec or in a 
reusable format can affect what the information may be (re)used for. Thus, exemptions which extend 
beyond those in the OGA can serve a purpose. For instance, the exemption in 2.1(i) RA, on publicly 
available personal data the reuse of which would not be compatible with the purpose for which these 
data were collected, protects the original interest in collection and provision of this information. A 
conceivable example in this category could be the names of judges, which are customarily published 
in the Netherlands along with the court cases they decide, so that the judicial process is open and 
public. However, new reuse possibilities would make it much easier to compile all of this information 
automatically and justice-shop or worse. The OGA discusses provision of information for a particular 
purpose �t democratic governance �t and the RA focuses on reuse for another purpose. The cost-benefit 
analysis therefore may go a different way, as the benefits are different, and the costs can be different 
as well.  

The main driver behind the discussion regarding the exemptions within the OGA and RA seems to have 
been a desire to increase the amount of information that would be published, in order to better 
capture the benefits the new aspects of data quality could bring to government information 
provision.700 From L&E, if the exemptions are too restrictive for optimal disclosure, there can logically 
be two explanations. Either too many costs are taken into account (there are too many exemptions), 

 
696 Daalder, 2015, 329. 
697 Daalder, 2015, 330. 
698 Daalder, 2015, 330. 
699 Van der Sluis, 2021, 108. 
700 Memorandum OGA, 89. 
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or they are too readily held to apply (the exemptions are too broad, and thus allow for overuse). In the 
history of the PAA, there is reason to assume that both of these explanations were partly responsible. 
In the drawn-out history of the acceptance of the OGA, both remain plausible, since both the attempt 
to limit the exemptions and the attempt to limit their breadth ran into significant obstacles.701  

4.3.4.2. Flexibility: the fallback exemption under the OGA 

Section 5.1 OGA, Exceptions 

�~�Y�• 

5. In exceptional cases disclosure of information other than environmental information may also not 
take place if disclosure would disproportionately disadvantage another interest than those listed in 
subsections 1 and 2 and this disadvantage is not outweighed by the public interest in public access. The 
administrative authority must not base a decision not to disclose information on this ground while also, 
with regard the same information, basing it on one of the grounds listed in subsections 1 or 2. 

 

Article 13 ODD, Thematic categories of high-value datasets  

1.In order to provide for conditions to support the re-use of high-value datasets, a list of thematic 
categories of such datasets is set out in Annex I.  

2.The Commission is empowered to adopt delegated acts in accordance with Article 15 in order to 
amend Annex I by adding new thematic categories of high-value datasets in order to reflect 
technological and market developments. 

�K�v���� �}�(�� �š�Z���� �l���Ç�� �v���Á�� ���Z���Œ�����š���Œ�]�•�š�]���•�� �}�(�� �]�v�(�}�Œ�u���š�]�}�v�� �Á���•�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �(�o���Æ�]���o���� �v���š�µ�Œ���X�� �d�Z�Œ�}�µ�P�Z�� �š�Z����
constant development of new technologies, and the emergence of many more datasets and other 
information sources, the bounds of the application of government information after provision are 
much less well-defined. The OGA does contain a category to deal with flexibility of information, an 
���Æ���������]�v�P�o�Ç�� �}�‰���v�o�Ç�� �����•���Œ�]�������� �Z�����š���Z-���o�o�[�� �P�Œ�}�µ�v��702 based on which information provision may be 
refused.  

The history of this exemption from the PAA showcases the degree of flexibility the law is designed for. 
Its history of application also showcases how relative exemptions under the PAA were much more 
prone to (over)use. This provision was placed as the last of the relative exemptions, and essentially 
demanded a secondary, more strenuous cost-benefit analysis. Information was to be exempted from 
publication in case stakeholders703 or third parties would be disproportionately impacted either 
negatively or positively.704  

Regardless, information was routinely denied on the basis of this exemption for a multitude of reasons. 
Naturally, this is the purpose of a fallback clause, which serves as the standard for those cases in which 
the creation of rules would be too costly. However, the legislator felt that there was a practice of 

 
701 Van der Loop, 2022. 
702 Memorandum OGA, 89. 
703 Because the information had to pertain to a public activity. 
704 A disproportionate positive impact would at a first glance be Pareto efficient, so this is an unexpected 
reasoning. As a prevention against abuse of power it might make sense, but generally it was used to ensure 
competition without government interference. Thus, this is best read as a way to prevent collective harms by 
targeting individual benefits. See Daalder, 2015, 437. 
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overuse of this clause, and the original intention was to remove the clause entirely from the OGA.705 
In order to still protect the legitimate uses, where the costs of provision would outweigh the benefits, 
the legislator incorporated the main categories this exemption had been used for in case law into 
specific exemptions in their own right.  

Once again, however, the intention to scrap the safety net did not pass scrutiny and in an amended 
version of the OGA the fall-back returned, albeit in diminished form (5.1:5 OGA). This diminishment is 
reflected in the position of the exemption within the chapter. No longer a part of the absolute or 
relative exemptions, the fall-�������l�� �Z���•�� �������v�� �����•�]�P�v���š������ ���•�� �Z���Æ�š�Œ��-�Œ���o���š�]�À���[�U�� �‰�o���������� ���o�o�� �š�Z���� �Á���Ç�� ���š�� �š�Z����
bottom of the clause and determined to only be available for exceptional circumstances, at the 
discretion of the public sector body.706 �d�}�� �(�µ�Œ�š�Z���Œ�� ���}�u�����š�� �š�Z���� �µ�•���� �}�(�� �š�Z���� �Z�Œ���•�š�� �����š���P�}�Œ�Ç�[�U�� �š�Z���� �š���Æ�š��
establishes that this ground cannot be invoked in combination with one of the specific exemptions. In 
other words, this fall-back is for unforeseen circumstances only, and not to be used as a convenience. 
�'�]�À���v���š�Z�����‰�Œ���À���o���v�������}�(���š�Z�����P�Œ�}�µ�v�����]�v�����}�v�i�µ�v���š�]�}�v���Á�]�š�Z���}�š�Z���Œ�•���‰�Œ�]�}�Œ���š�}���š�Z�����K�'���[�•���]�u�‰�o���u���v�š���š�]�}�v�U���]�š��
�]�•���o�]�l���o�Ç���š�Z���š���š�Z�]�•���o�]�š�š�o�����•���v�š���v�������Á�]�o�o���Z���À�����u�µ���Z���u�}�Œ�����•���Œ�]�}�µ�•�����(�(�����š�•���š�Z���v���Z���Æ�����‰�š�]�}�v���o�����]�Œ���µ�u�•�š���v�����•�[�X��
The legislator has purposefully limited the ease of use of open government law in this case.  

The RA reflects this flexible nature of information in the sense that an expansion of areas of high-value 
datasets is made possible through 1.3 RA. Similarly and somewhat more pronouncedly, the ODD does 
touch on flexibility explicitly, by ensuring the Directive can be updated and adapted. To counter 
�µ�v�(�}�Œ���•�����v�� ���Z���o�o���v�P���•�� �(�Œ�}�u�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� ���Æ�‰���v�•�]�}�v�� �]�š�� �u���v�����š���•�� ���� �Œ���À�]���Á�� �}�(�� �š�Z���� �‰�Œ�����š�]������ �}�(�� �š�Z����
Directive after a functional period (18 ODD, further discussed in para. 4.4.3.3 on evaluation), and, most 
�‰���Œ�š�]�v���v�š�o�Ç�U���š�Z�������}�u�u�]�•�•�]�}�v�[�•���‰�}�Á���Œ���š�}���]�����v�š�]�(�Ç���}�š�Z���Œ�����Œ�����•���}�(���Z�]�P�Z-value datasets is granted to ensure 
�(�o���Æ�]���]�o�]�š�Ç�� �]�v�� �š���Œ�u�•�� �}�(�� �P���]�v�•�� �(�Œ�}�u�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �v���Á�� �‰�}�š���v�š�]���o�� �]�v�� �o�]�P�Z�š�� �}�(�� �Z�š�����Z�v�}�o�}�P�]�����o�� ���v���� �u���Œ�l���š��
�����À���o�}�‰�u���v�š�•�[�� �~13.2 ODD). Reviews could be helpful to improve the effective switch between rules 
and standards in terms of the exemptions in light of the dearth of empirical information that is 
currently available.707 

4.3.4.3. Relational, linkable, fine-grained, exhaustive: Privacy 

86 GDPR, Processing and public access to official documents 

Personal data in official documents held by a public authority or a public body or a private body for the 
performance of a task carried out in the public interest may be disclosed by the authority or body in 
accordance with Union or Member State law to which the public authority or body is subject in order to 
reconcile public access to official documents with the right to the protection of personal data pursuant 
to this Regulation. 

 

5.1 OGA, Exemptions. 

1. Disclosure of information pursuant to this Act does not take place in so far as:  

�~�Y�• 

d. it concerns personal data within the meaning of division 3.1 or division 3.2 of the General Data 
Protection Regulation (Implementation) Act, unless the data subject has explicitly consented to 

 
705 Memorandum OGA, 89. 
706 A translation would be that the public sector body can choose not to publish if the effects for a party would 
be disproportionate, which means it does not have to choose not to publish.  
707 Compare Bruggeman, 2023, 528 on automated decision-making. 
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disclosure of this personal data or this personal data has manifestly been made public by the data 
subject;  

e. it concerns national identification numbers that have been prescribed by Act of Parliament or order 
in council as referred to in section 46 of the General Data Protection Regulation (Implementation) Act, 
unless provision manifestly does not constitute a breach of privacy.  

 

Section 2 RA, Scope. 

1. With the exception of section 2a, the RA does not apply to: 

�~�Y�• 

h. Personal data contained in legally mandated registers insofar as these are publicly accessible, 
�Á�]�š�Z���š�Z�������Æ�����‰�š�]�}�v���}�(���Œ���P�]�•�š���Œ�•���u���v�����š�������]�v���Z�]�P�Z���Œ���o���P�]�•�o���š�]�}�v���~�Y�• 

i. Information pertaining to publicly accessible personal data of which reuse would be 
irreconcilable with the purpose for which the information was collected, other than under (h); 

 

Privacy concerns form a prime example of how the new characteristics of information intertwine and, 
although they present many benefits, also come at an increased cost. Through the linkability of 
databases, the partial exhaustivity of certain datasets, and the fine-grained resolution of information, 
the risk of disclosure of personal information in government-citizen information provision has become 
much more difficult to rule out.708 Further increasing the costs, once the information does become 
public, reuse and abuse of this personal information is also likely to be much more lasting and 
invasive.709 

Recall that 86 GDPR determined that personal data in official documents could be provided on the 
basis of national law.710 Thus, it is up to national law, and mainly the OGA,711 to weigh the costs and 
benefits of provision of personal data. In order to respect the shifts in terms of data quality aspects, it 
is clear that the shifted cost-benefit analysis of the OGA has resulted in a stringent exemption when it 
comes to the provision of information which concerns or could concern personal data (5.1:1(d-e) OGA). 
Personal information and personal identifiers have been relegated to categories of absolute 
exemptions, which shows the salience of this debate in society, and the awareness of the risks of 
datafication to individuals that stem from this particular set of information within the government-
citizen relationship.  

Although the RA applies only to information which is already public, there is still an exemption for 
personal information. Even if personal information is public, the RA does not apply to it if reuse of this 
information is not aligned with the original grounds on which the collection of information was based 
(2(h-i) RA). This can be seen as a recognition of the linkability, scalability and flexibility of the new 
nature of information. The exemption strives to re-establish a form of control over the interaction in 

 
708 See Chapter 2, paragraph 2.3.4. on data quality. 
709 Scassa, 2014, Bastiaans, Westerlink, 2023. 
710 See paragraph 4.1.1 on approach. 
711 Since this decision is on the initial disclosure, rather than later provision for reuse. 
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favour of the citizen, who can provide the information for a purpose and have it be used only for that 
purpose.712  

The RA also contains mandatory conditions which must be imposed on the reuse of personal data to 
further protect this privacy and reflect the greater (re)use possible when information is provided in 
reusable format. These conditions are discussed further in para. 4.5.2.3. on conditions for reuse and 
licensing. 

4.3.4.4. The characteristics of information and public officials as agents 

Section 5.2 OGA, Personal opinions on policy  

1. Where an application concerns information contained in documents drawn up for the purpose of 
internal consultation, no information is to be provided concerning personal opinions on policy 
contained therein. Personal policy opinions are defined as civil service recommendations, visions, 
positions and considerations for the purpose of internal consultation which do not consist of facts, 
forecasts, policy alternatives, the consequences of a particular policy alternative or other judgments of 
a predominantly objective nature.  

2. The administrative authority may provide information on personal opinions on policy, in the interests 
of effective, democratic governance, in a form that cannot be traced back to any individual. If those 
who expressed the opinions in question or who supported them agree, information may be provided in 
a form that may be traced back to individuals.  

3. Without prejudice to subsections 1 and 2, information from documents drawn up for the purpose of 
formal administrative decision-�u���l�]�v�P�����Ç�������u�]�v�]�•�š���Œ�U�������<�]�v�P�[�•�����}�u�u�]�•�•�]�}�v���Œ�U���‰�Œ�}�À�]�v���]���o�����Æ�����µ�š�]�À���U������
provincial executive member, the municipal executive, a mayor and a municipal executive member 
concerning personal opinions on policy is to be provided in a form that cannot be traced back to any 
individual, unless this would disproportionately harm the ability to conduct internal consultations.  

4. Notwithstanding subsection 1, in the case of environmental information the interest of protecting 
personal opinions on policy is to be weighed against the interest of disclosure. Information concerning 
personal opinions on policy may be provided in a form that cannot be traced back to any individual. If 
those who expressed the opinions in question or who supported them agree, information may be 
provided in a form that may be traced back to individuals. 

The way these new characteristics pose problems for open government law can also be seen in 
5.2 OGA, which exempts the personal opinions of government officials in internal dialogue. The RA has 
no similar provision but follows the OGA, so that the OGA forms the best basis to start this discussion, 
���•���š�Z�]�•�����Æ���u�‰�š�]�}�v���]�•���‰���Œ�š�]���µ�o���Œ�o�Ç���Œ���o���À���v�š���š�}���š�Z�����š�Œ�µ�•�š���v���Œ�Œ���š�]�À���[�•���µ�v�����Œ�o�Ç�]�v�P���‰�Œ�]�v���]�‰���o-agent model. 

The exemption on personal policy opinions originates from the discussed necessity for secrecy in the 
principal-agent model in order to foster open debate rather than posturing and pandering.713 These 
days, the exemption also protects the privacy of the public officials themselves. Due to linkability, 
information provision which contains references to the identity of public officials creates similar risks 
for their privacy, as their names may for example be easily linked to addresses and information once 
provided is difficult to contain or remove. For public officials, as the nature of their work is salient, the 
risk may well be greater than for private individuals. 

 
712 See paragraph 4.5.1 for more on the citizen as sender. 
713 See Chapter 2, paragraph 2.2.1.2. on government information and agents: posturing and pandering are 
���Z�}�]�����•�����P���v�š�•�������v���u���l�����Á�Z���v���š�Z���Œ�����]�•���Z�š�}�}���u�µ���Z�[���š�Œ���v�•�‰���Œ���v���Ç�U��and they are incentivized to showcase how 
�Á���o�o���š�Z���Ç���Œ���‰�Œ���•���v�š���š�Z���]�Œ���‰�Œ�]�v���]�‰���o�•�[���]�v�š���Œ���•�š�•�U���Œ���š�Z���Œ���š�Z���v���(�]�v�����µ�v�‰�}�‰�µ�o���Œ�����}�u�‰�Œ�}�u�]�•���•���}�Œ���u���l�������Z�}�]�����•���š�Z���Ç��
�l�v�}�Á���š�}���������]�v���š�Z���]�Œ���‰�Œ�]�v���]�‰���o�•�[�������•�š���]�v�š���Œ���•�š�X 
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Public officials can choose to agree to provision of the information according to 5.2(d) OGA.714 As far 
as the trust mechanism goes, this interestingly means this provision actually allows for public officials 
�š�}�� �š�µ�Œ�v�� �š�Z���� �•�]�P�v���o�� �(�µ�v���š�]�}�v�� �}�(�� ���������š���•�� �������l�� �Z�}�v�[�X�� �K�(�� ���}�µ�Œ�•���U�� �À�}�o�µ�v�š���Œ�Ç�� �}�‰���v�v���•�•�� �]�•�� �v���À���Œ�� ���v�š�]�Œ���o�Ç��
voluntary, as the choice not to signal through publication of the debate records perversely becomes a 
signal as well. In theory, a public official with nothing to fear from publication on account of posturing 
will choose to allow publication, whereas a public official who has sought to compromise will not. Now, 
citizens can perceive the officials who did allow for the publication of the information in identifiable 
form. Even if they cannot presume the identities of the officials who do not choose to identify 
themselves, they can already draw inferences on the basis of the officials that have and perhaps 
develop preferences for these (posturing) officials. Especially given the exhaustive nature of many of 
these information types, e.g. meetings with agendas, the possibility to identify public officials who did 
not choose to allow information provision has become more realistic. This may create problems for 
the individual politicians and the collective principals, especially since information cannot be 
�Z�µ�v�‰�Œ�}�À�]�������[�X�� 

The OGA also maintains the option for public bodies to publish this information in a non-identifiable 
form (5.2:2 and 5.2:3 OGA). Just as under the PAA, this is a choice and not an obligation.715 The OGA 
�Œ���•�š�Œ�]���š�•���š�Z�������]�•���Œ���š�]�}�v���}�(���š�Z�]�•�����Z�}�]�������(�}�Œ�������(���Á���Z�Z�]�P�Z-�À���o�µ���[���]�v�(�}�Œ�u���š�]�}�v���o���š���Œ�P���š�•���}�(�������v�š�Œ���o�����v�����o�}�����o��
governments (e.g. ministers and mayors): these must be published in non-identifiable form, unless 
that disproportionately harms the possibility of internal discussion. As discussed, international 
obligations which stem from the Aarhus Convention exempt environmental information from the 
exemption as well.716  

The high-value rule of non-identifiable provision could and possibly should be expanded, as it is not 
likely that the option will lead to optimal information provision. All the uncertain risks of this choice 
end up with public officials and their colleagues, and so does the effort of rendition of the documents 
to a non-identifiable form, whereas all the benefits are public goods. Outside of the targeted 
informational matters, public bodies are thus arguably not incentivised to make the optimal choice. 
Choosing the default rule of non-identifiable publication would make it more difficult to defend the 
choice to deviate, which would shift the burden to favour publication somewhat. It would also create 
an incentive to invest in the possibilities of non-identifiable rendition, which would have the added 
benefit of potentially avoiding costly mistakes when the choice is made to provide a document. It 
would also mitigate the private and public challenges created by the possibility to strategically disclose 
the identities of government individuals discussed above. 

The RA has no similar provision but would classify this type of opinions on personal policy either as 
sensitive information or as documents access to which is restricted by virtue of access regimes of 
Member States, which are both exempted from application (1 RA).  

The issue with the trust narrative within this exemption on personal policy opinion then is that both 
the gains, namely the decrease in informational asymmetry through extensive publication of highly 
pertinent information on government actions, and the costs, of posturing, pandering and privacy, are 
much greater due to the characteristics of information in an information age. Structural commitment 
to general provision of this information in a non-identifiable form removes many of the costs, as the 
non-identifiability required for privacy also removes the incentives to posture and pander. Moreover, 

 
714 Privacy rights are generally expected to protect only when desired, although there is some critique on that 
�À�]���Á���]�v���š�}�����Ç�[�•���]�v�(�}�Œ�u���š�]�}�v���•�}���]���š�Ç�X�� 
715 Van der Sluis, 2022, 117. 
716 Van der Jagt-Jobsen, Van der Loop, 2022, Sdu Commentaar artikel 5.2, 115. 
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it creates legal certainty for both agents and principals, as the principals know that they can inform 
themselves of pertinent discussions on government matters, and the agents know that they can 
volunteer honest opinions based on their expert knowledge. Principals do not need to know which 
agent volunteered a particular opinion in order to engage with the political debate. This information 
would be relevant only in the event of an election, but principals can rely on different information to 
choose in that case. In terms of the value narrative, structural provision of non-identifiable information 
would mean creation of information in a manner that it can be more easily and readily provided, which 
could lead to an increase in volume beyond the high-value information sets.  

 

4.3.5. Veracity 
As discussed in section 2.3.1.5, the characteristic of veracity poses a problem in open government law 
in the sense that this element defies alignment of the narratives. The veracity of information relates 
directly to the aspect of information quality and the credibility of information provision, but each 
�v���Œ�Œ���š�]�À���� �Z���•�� ���]�(�(���Œ���v�š�� �‰�Œ���(���Œ���v�����•�� �}�Œ�� �Z�(�]�š�•�[�� �]�v�� �š���Œ�u�•�� �}�(��information quality in this regard. Simply 
�•�µ�u�u���Œ�]�•�����U�� �š�Z���� �À���o�µ���� �v���Œ�Œ���š�]�À���� �‰�Œ���(���Œ�•�� �Z���]�P�P���Œ�� �]�•�� �����š�š���Œ�[�U�� �Á�]�š�Z�� �•�}�u���� �‹�µ���o�]�(�]���Œ�•�U�� �Á�Z���Œ�����•�� �š�Z���� �š�Œ�µ�•�š��
narr���š�]�À�����Œ���u���]�v�•�������‰���v�����v�š���}�v���Z�����š�š���Œ���]�•�������š�š���Œ�[�X���&�}�Œ���š�Z�����š�Œ�µ�•�š���v���Œ�Œ���š�]�À���U���š�Z�����‰�Œ�}�À�]�•�]�}�v���}�(���]�v���}�Œ�Œ�����š��
information fundamentally undermines the relationship between government and citizen which 
information provision was designed to support.717 A principal who cannot trust the information the 
agent sends, cannot trust their agent, and thus will not conclude a principal-agent contract, which 
�o�������•���š�}�����v�����Œ�}�•�]�}�v���}�(���š�Z�������]�š�]�Ì���v�•�[���š�Œ�µ�•�š�X�����v�����P���v�š���Á�Z�}���l�v�}�Á�•���š�Z�����‰�Œ�]�v���]�‰���o�������v�v�}�š���À���Œ�]�(�Ç���]�v�(�}�Œ�u���š�]�}�v��
expects no sanctions for incorrect behaviour and incorrect information. Knowing this, the agent will 
�����š�� �]�v�� �š�Z���]�Œ�� �}�Á�v�� �]�v�š���Œ���•�š�� �Œ���š�Z���Œ�� �š�Z���v�� �š�Z���� �‰�Œ�]�v���]�‰���o�•�[�U�� �Á�Z�]���Z�� ���Œ�����]�����š���•�� �š�Z���� �•�µ�v�o�]�P�Z�š�� �(�µ�v���š�]�}�v�� �}�(��
information provision. In short, the trust narrative cannot function in an area where information 
quality has lost all its reliability.718 

Of course, the quality of information remains relevant for the value narrative as well. However, the 
value narrative makes a fundamentally different assumption in the sense that benefits of information 
will accrue to society automatically, through the applications and innovations created by, for example, 
private companies, such as small- and medium-sized enterprises (SMEs), the intended beneficiaries of 
the ODD.719 SMEs, and other private actors work from the perspective of the homo economicus, as 
parties with a particular (typically economic or sometimes otherwise valuable) interest in the 
information. Since they expect to make a profit, they can rationally choose to invest in verification, 
cleaning and processing of the information. It follows that, as the verification of information comes at 
this cost, to place the burden with the public sector body or public undertaking who provides the 
information would either lead to the provision of less information or greatly increase public expenses 
for private gain. Between these choices, for the value narrative it can make sense to opt for volume 
rather than veracity. 

 
717 Pentney, 2024. 
718 Purwanto, Zuiderwijk, Janssen, 2020, 315-316. 
719 Small and medium-sized enterprises. 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 169PDF page: 169PDF page: 169PDF page: 169

165 
 

4.3.5.1. Veracity and duties of care or verification 

Section 2.4 OGA, Duty of care and disclosure 

�~�Y�• 

2. An administrative authority must do everything in its power to ensure that the information it 
provides in accordance with this Act is up to date, accurate and comparable. 

�~�Y�• 

4. An administrative authority is not responsible for the accuracy or completeness of information 
drawn up by third parties. 

5. If the administrative authority is aware of the inaccuracy or incompleteness of information provided, 
it must give notification of this. 

6. If the administrative authority provides information, it will, if necessary, also provide information, in 
so far as such information is available, about the methods used to compile the said information. 

 

 

Section 5c. RA, Provision of dynamic data 

1. In addition to the specifications of section 5, dynamic data which are made available by a 
public authority or public undertaking for the purpose of reuse are made continuously available: 

a. immediately after collection, actualization, or verification when this is essential for reasons of 
pressing public interest; 

�~�Y�• 

The OGA treads the fine line between the trust and value narratives through duties of care (see section 
4.4.3) in terms of information provision. 2.4:4 OGA determines that a public sector body is not 
accountable for the accuracy or completeness of information generated by third parties (which seems 
to indicate that the public sector body would be accountable for the accuracy of information generated 
by the public sector body itself). This means that the public sector body need not spend a substantial 
amount of resources to verify third-party information before it can provide this information. For the 
trust narrative, this means closer inspection of third-party information is possible. For the value 
narrative, it means the information will become available, but the public does not incur the expenses 
of verification for a private purpose for the homo economicus with an interest in mind. However, to 
safeguard the government-citizen relationship, 2.4:5 OGA adds that if the public sector body is aware 
the information is inaccurate or incomplete (ergo, if there are no verification costs) the public sector 
body must notify the citizen of these inaccuracies or oversights. This serves to ensure that the agents 
cannot hide behind third-party document generation and must maintain their position as reliable 
partners within the relationship. 

The RA only mentions data quality in the sense of data veracity tangentially, for example when 
discussing how verification may warrant a delay in the provision of dynamic data, if the verification is 
essential to safeguard public interests (5c.1(a) RA).720 The ODD does not add much to this perspective, 
as it refers to verification only in the sense that this is an expense governments may still charge for 

 
720 �Z�'���Œ�����Z�š�À�����Œ���]�P�������Œ�������v���À���v���}�‰���v�������Œ�������o���v�P�[�X�� 
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(Recital 69 ODD). This is fully in line with the value narrative, which sees the veracity of information as 
something which may be attained through an investment. Verification is a service governments may 
�Œ���o�]�����o�Ç���‰�Œ�}�À�]�������]�v���}�Œ�����Œ���š�}���‰�Œ���À���v�š�������Z�u���Œ�l���š���(�}�Œ���o���u�}�v�•�[�W���š�Z�����]�vflux of information of such bad quality 
that all other information becomes less valuable as well, because no one can be certain of the quality. 
In other words, each of these legislations places the burden to guarantee the quality of information 
with the least cost avoider, which is private when it comes to private gain but public when it comes to 
information private actors could not easily verify, e.g. information generated by the public sector body 
itself.  

4.3.5.2. Metadata, data quality and bi-directionality 

Section 2.4 OGA, Duty of care and disclosure 

�~�Y�• 

6. If the administrative authority provides information, it will, if necessary, also provide information, in 
so far as such information is available, about the methods used to compile the said information. 

 

Section 5 RA, General method of information provision for reuse 

1. When documents are provided proactively or upon request for the purpose of reuse by a public 
sector ���}���Ç�U���µ�v�����Œ�š���l�]�v�P���}�Œ���~�Y�X�•���}�Œ�P���v�]�•���š�]�}�v�U���š�Z���Ç�����Œ�����‰�Œ�}�À�]�������W 

�~�Y�• 

b. insofar possible and appropriate, without necessitating disproportionate effort which exceeds a 
simple action; 

1° Electronically; and 

2° Along with their metadata, these metadata corresponding to the relevant HVD-implementation 
regulation or other data related to and descriptive of characteristics of other data, in an open and 
machine-readable format which is accessible, findable, and reusable. 

One way to promote veracity which can be found in both the OGA and the RA is through obligations 
to provide metadata and context along with the information provided. Contextualisation of 
information can improve the quality of that information.721 Metadata and context also have the 
potential to further both the value narrative, since data along with metadata is much more valuable 
to be put to different and unpredictable uses,722 as well as the trust narrative, since it opens up the 
methods and means through which data was collected to public scrutiny.723 The OGA references the 
RA for its metadata requirements, but the requirement for context stems from the imperative from 
Aarhus to hold governments to account in terms of environmental information,724 which corresponds 
to the trust narrative.  

 
721 �K�[�E���]�o�o���î�ì�ì�ô�U���ô�õ�X���W�µ�Œ�Á���v�š�}�U���•�µ�]�����Œ�Á�]�i�l�U���:���v�•�•���v���î�ì�î�ì�U���ï�í�ò�����À���v���(�]�v�����š�Z���š���‹�µ���o�]�š�Ç���}�(���•���Œ�À�]�������u���š�š���Œ�•���u�}�Œ����
than quality of data sec. 
722 Kitchin 2021, 42. 
723 Zuiderwijk, Jeffery, Janssen, 2012. 
724 From 7.3 PAA, which mandated this context only for information pertaining to the environment, following 
obligations under Aarhus, Stb. 2004, 519. In the OGA, the context was explicitly expanded beyond the 
environmental field. See Wolswinkel, 2023, Commentaar bij 2.4 Woo, online edition. 
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However, as described in paragraph 4.3.3 on type of information and 4.4.1 on scope expansion, 
provision of this information is not always required under either the OGA or the RA. The OGA 
determines that the public sector body must provide the information only if necessary. Both the RA 
and the OGA stipulate that the provision of metadata or context is only mandatory if the information 
is available (5.1 RA, 2.4:3(a) and 2.4:6(a) OGA). Therefore, the resonance of these provisions in terms 
of data quality and veracity is yet uncertain.725 The impact could be extensive if metadata was 
habitually created and stored with government information, but this requires significant ex ante effort 
�(�}�Œ���o�]�š�š�o�����]�u�u�����]���š�����Œ���Á���Œ���X���D�}�Œ���}�À���Œ�U���Á�Z���v���]�š�����}�u���•���š�}���š�Z�����K�'���U���Z�v�������•�•���Œ�Ç�[���]�•�������Z�]�P�Z���š�Z�Œ���•�Z�}�o�����š�}��
meet.726  

However, both Acts frame the provision of metadata as a service only to the citizen, and imply that it 
forms a burden to the public sector body. In the current informational environment of high volume, 
high velocity and variety of data, this frame must however be critically reconsidered. Clear, concise, 
and communicable information regarding documents can have a veritable cascade of positive effects, 
especially for public bodies themselves. First, it allows for extensive insight and overview of 
information to inform public policy-making.727 The reason intermediaries are often necessary is 
generally to provide context and structure to the information the government already has.728 Secondly 
and relatedly, the information for public policy will retain its value for a longer time, since knowing the 
�u���š�Z�}���•���Œ�����µ�����•���š�Z�����Z�•�v���‰�•�Z�}�š�[���‹�µ���o�]�š�Ç���}�(���]�v�(�}�Œ�u���š�]�}�v���Œ�������]�À�����U�����v�������o�o�}�Á�•���(�}�Œ���š�Z�����‰�}�•�•�]���]�o�]�š�Ç���š�}���Œ�����š�]�(�Ç��
mistakes and gather specific further information. Public bodies can establish best practices and 
internalise them, then improve on them again. They can also use the data to hold one another to 
account more easily. There are benefits for archiving and information management, as well.729 Clear, 
concise and communicable information can be expected to manifestly improve the internal provision 
of government information. An expectation to maintain this informational system to benefit external 
provision should be used in the sense that the original trust narrative embodied: because of the 
possibility of external controls, the public sector body is incentivised to behave in its internal 
organisation.  

For external communication, however, the benefits of the provision if consistently and extensively 
applied could be expected to be considerable as well. Public bodies are not only concerned with the 
abuse of informational rights, but also with the possibility to abuse provided information. Just as the 
metadata provision could contextualise internal debate, it could insulate external debate against 
inferences that cannot be drawn, provide a legitimate governmental perspective on the dataset, and 
allow for rectifications of errors in the process or in the dataset itself.730 As discussed below in 
paragraph 4.5.2.3 on intermediaries, it would again change the role of intermediaries, who could then 
present their own view on the data, constructive criticism, or perhaps oversight. Rather than a 
government or intermediary monopoly, the metadata debate could involve a multitude of voices and 
a chance for the public sector body to improve data collection measures to boot. Citizens could judge 
�}�v���š�Z���������•�]�•���}�(���š�Z�]�•�����]�•���µ�•�•�]�}�v���u�µ���Z�����•���š�Z���Ç�������v���v�}�Á���i�µ���P�����}�v���š�Z���������•�]�•���}�(���]�v�š���Œ�u�����]���Œ�]���•�[�����}�v�•�µ�o�š���š�]�}�v��

 
725 Van der Sluis, Besters, 2018. 
726 Although a lawyer might suggest that metadata are necessary to understand and make sense of any dataset, 
as well as necessary for any dataset to achieve its instrumental function under information law, this is clearly 
not what the regulator in this case had in mind.  
727 See e.g. Pawson 2006. 
728 Kitchin, 2021, 42, Schwoerer, 2022, 508. 
729 Svärd, Borglund, 2022, 2. 
730 See e.g. Marx, Larooij, Enthoven, Kamps, 2023. 
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positions on new legislation. Citizens could however also choose to engage with the government view 
sec. 

The full embrace of this provision would entail the presentation of a view by the public sector body, 
and thus require the relinquishment of the old desire to avoid all propaganda. However, as discussed 
�]�v�� ���Z���‰�š���Œ�•�� �î�� ���v���� �ï�U�� �š�Z���� �v�}�š�]�}�v�� �}�(�� �Z�����š���[�� ���•�� �•�}�u���� �Œ���Á�� �u���š���Œ�]���o�� �‰���š�]���v�š�o�Ç�� ���Á���]�š�]�v�P�� ���Æ�š�Œ�����š�]�}�v�� �]�•�� ����
simplified model that has simply outstayed its welcome. The provision of metadata, a summary, and a 
perspective which is slowly taking shape in both the OGA and RA accepts this crucial if more 
complicated reality, and grounds the provision of government information within that understanding.  

 

4.3.6. Interim conclusion 
Both the OGA and the RA engage explicitly with the new characteristics of information, each with 
different focus points. Each reckon with extensive requests and information overload. Both encounter 
issues related to velocity, as the OGA deals with present bias, whereas the RA focuses on the challenge 
of the timely provision of dynamic information. The new choice of variety of information is represented 
�(�]�Œ�•�š���š�Z�Œ�}�µ�P�Z���������Œ�}�������]�v�š���Œ�‰�Œ���š���š�]�}�v���}�(���š�Z�����v���š�µ�Œ�����}�(���Z���}���µ�u���v�š�[���}�Œ���Z�]�v�(�}�Œ�u���š�]�}�v�����}�v�š���]�v���Œ�[�X���,�}�Á���À���Œ�U��
it is also reflected in a focus on highly valuable types of information in terms of content, with high-
value datasets in terms of economic applications for the value narrative prominently featured in the 
�Z���U�����v�����Z�Z�]�P�Z-�]�u�‰�����š�[���]�v�(�}�Œ�u���š�]�}�v���]�v���š���Œ�u�•���}�(�������u�}���Œ���š�]�� accountability categories of information for 
the trust narrative. Both the RA and the OGA mandate proactive publication of these high-value and 
high-impact categories. In another consideration of variety, the laws also differentiate between modes 
or formats in which the information can and should be provided, although, since the OGA follows the 
preference set by the RA, the value narrative may in this matter have blurred out the different 
necessities of the trust narrative, which may benefit more from different modes. 

The different characteristics of information also represent new challenges for the employment of cost-
benefit analysis in order to decide on information provision, as they create new and altered risks for 
information provision. The data quality shifts in the nature of information may have the potential to 
add value and improve trust, but can also cause increased harm. This understanding is reflected in the 
reasons not to provide information, under the OGA more commonly termed exemptions, and the way 
they have been altered in the OGA and are considered in the RA, for example with more stringent 
provisions on privacy and a re-evaluation of the fallback exemption to deal with unforeseeable risks.  

Although the balance in terms of confidential information and privacy seems optimal at first glance, a 
recommendation here would be to mandate standard information provision in non-identifiable form, 
to protect the interests of the trust and value narratives alike. Likewise, the OGA contains some 
mechanisms to ensure the veracity of information remains covered in the OGA, as it is necessary for 
the trust narrative. It is much less of a focus point in the RA, which reflects the lesser importance of 
veracity in terms of the value narrative. A recommendation here would be to make much more use of 
the possibilities to provide metadata and contextualise information, which again would serve both 
narratives. 

 

4.4. Shifts in the informational position of government  

A prominent shift in the role of the government as a reflection of technological developments, as 
discussed in Chapter 2, is through a significant expansion of scope. The classic government bodies no 
longer cover the most relevant areas of public information in terms of information quality, in particular 
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concerning the volume and variety of government information. Therefore, the expansion of the 
narratives has occasioned the call for an expansion of the scope of open government law to include 
more peripheral public institutions. These are discussed in paragraph 4.4.1 on scope expansion. 
Secondly, and somewhat relatedly, Chapter 2 showed how �š�Z���� �]�v�š���Œ�����š�]�}�v�� �Á�]�š�Z�� �]�v�(�}�Œ�u���š�]�}�v�[�•�� �v���Á��
characteristics often is not limited to classic and semi-public bodies alone. Rather, much of government 
information is inextricably linked to different forms of public-private interactions. Paragraph 4.4.2 on 
public-private interactions elaborates on how these interactions are embedded to a greater or lesser 
extent in open government law. A final prominent change from Chapter 2 are the emergent duties of 
care, the necessity of automation, and internal accountability mechanisms that have shifted the 
importance and practice of information management. Paragraph 4.4.3 on information management 
discusses these shifts in open government law. Through an analysis of both the OGA and the RA, it 
becomes apparent that the RA (and the ODD on which it is based) reflect the shifts in scope, public-
private interaction and information management more than the OGA does. 

 

4.4.1. Scope expansion 
In order to appreciate the significant difference in scope due to the socio-technological developments 
over the past years, the original PAA and Reuse Acts must be compared to the OGA and the amended 
RA. This allows for a better understanding of the degree to which any alterations in the new Acts are 
reflections of the technological developments which have caused shifts when compared to their 
predecessors. �d�Z�µ�•�U���š�Z�]�•���•�����š�]�}�v�����]�•���µ�•�•���•���(�]�Œ�•�š���š�Z�����W�����U���š�Z���v���š�Z�����K�'���U���š�Z���v�����}�š�Z���Z���[�•�X  

4.4.1.1. Scope and access to information 
 

 Section 2.2 OGA, Scope  

1. This Act applies to:  

a. administrative authorities;  

b. the Houses of the States General and the Joint Session of the two Houses of the States General;  

c. the Council for the Judiciary and the Board of Representatives;  

d. the Council of State, unless the Council is exercising the royal prerogative, and excepting the 
Administrative Jurisdiction Division;  

e. the Court of Audit;  

f. the National Ombudsman and Deputy �K�u���µ���•�u���v���~�Y�•��and ombudsmen and ombuds committees 
�~�Y�• 

2. For the purposes of this Act, the authorities, persons and bodies referred to in subsection 1 (b) to (f), 
which under the General Administrative Law Act are not administrative authorities, are to be equated 
with administrative authorities. 
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Section 1 RA, Definitions 

�~�Y�• 
- Document 

 a written document or other complete set of recorded data which has been drawn up or received by a 
public sector body and which by its nature is connected with the public task of that public sector body 

a written document or other complete set of recorded data which has been drawn up or received by a 
public undertaking and which by its nature is connected to the public interest services performed by 
that public undertaking 

a written document or other complete set of recorded data which has been drawn up or received by a 
publicly financed research institute, and which by its nature is connected with the publicly financed 
activities of that research institute 

 

The expansion of the scope or type of actors is best illustrated through a comparison of the new OGA 
to the former PAA. The PAA ���‰�‰�o�]�������š�}���Z�����u�]�v�]�•�š�Œ���š�]�À�������µ�š�Z�}�Œ�]�š�]���•�[ and organisations performing public 
tasks under their instruction.731 Public bodies are any bodies created through public law or any other 
body during the performance of a public duty granted through public law, subject to certain 
exceptions.732 This is not a broad definition of scope when compared internationally,733 and a 
ministerial exemption could further limit this personal scope of the PAA.734 As mentioned, due to 
international commitments, the PAA often handled matters of environmental law differently. This 
preferential treatment for environmental law is clearly visible in this instance, as these ministerial 
exemptions did not cover environmental information. The PAA perhaps took a conservative approach 
originally, as an application to all public bodies was perceived as an already significant change from no 
general application. However, from the original cost-benefit analysis of the PAA, this limitation to 
administrative authorities also makes sense.  

The PAA was created during a time where the projected costs of processing information access 
requests were expected to be high.735 Both costs and benefits at the time were uncertain, given the 
relative newness of the laws as a general trend, and in uncertain cases people tend to overestimate 
loss.736 The projected costs, moreover, were easier to quantify than the projected benefits. As 
�•�š�]�‰�µ�o���š���������Ç���š�Z�����‰�Œ�����u���o���U���š�Z���•���������v���(�]�š�•���Á���Œ�����Z�P�}�}�������v���������u�}���Œ���š�]�����P�}�À���Œ�v���v�����[�X737 The Act thus 
mainly aspired to the trust narrative initially, as public officials, acting as agents, were expected to 
react to the legislative incentives to act in the public interest rather than their own in order to be re-

 
731 �d�Z���������(�]�v�]�š�]�}�v���}�(���Z�����u�]�v�]�•�š�Œ���š�]�À�������µ�š�Z�}�Œ�]�š�Ç�[���]�•���(�Œ�}�u���š�Z�������µ�š���Z��General Administrative Law Act (GALA, 
Algemene wet bestuursrecht, Awb). De Graaf, Marseille, Tolsma, 2019, 170. 
732 1.1 and 1.2 GALA. 
733 De Graaf, Marseille, Tolsma, 2019, 171. 
734 Which happened for the National Bank and Authority for Financial Markets. Ten Cate, 2022, Commentaar bij 
artikel 2.2 Woo, 11.  
735 Daalder 2015, 100-105. 
736 See Chapter 2, paragraph 2.2.2.2 on the trust narrative. 
737 See the preamble to the PAA. 
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elected.738 The focus on good governance may also indicate the expectation that the mechanism of 
information provision would reinforce the (self)-learning abilities of administrative authorities.739 

That means that the optimal amount of information was fairly limited, due to uncertainty and the risks 
of posturing, pandering and high transaction costs �]�v�� ���� �Z�]�P�Z�o�Ç�� �P���v���Œ���o�]�•������ ���Œ������ �}�(�� �Z���o�o�� �P�}�À���Œ�v�u���v�š��
�����š�]�}�v�[. This uncertainty may serve to explain the desirability of limiting the original PAA to only 
information which remained with �Z�}���À�]�}�µ�•�[��administrative authorities. Essentially, the optimal level of 
transparency of the actions of the administrative authorities as an agent in an uncertain area of general 
administrative law is just enough for the agent to feel that his actions might be reviewed. Without legal 
certainty, however, the agent will not be able to accurately judge the incentives in the balance. That 
means that limited definitions, which provide clarity, are more beneficial than grey areas. Application 
to only classic public bodies means that only a limited set of public officials have to familiarise 
themselves with the transparency mechanisms and invest the time and effort necessary to adapt to 
the legislation. An exemption is furthermore possible for cases in which the standard legislation will 
not provide the right incentives for optimal information provision, for example in the case of sensitive 
topics. In these cases, public officials might assume citizens will always review their actions, with or 
without cause, and thus once again feel the �v���������š�}���Z�•�]�P�v���o���š�Z���]�Œ���š�Ç�‰���[�U���]�v���}�š�Z���Œ���Á�}�Œ���•�U���š�}�������u�}�v�•�š�Œ���š����
�š�Z���š���š�Z���Ç�������š���]�v�����]�š�]�Ì���v�•�[�������•�š���]�v�š���Œ���•�š�X 

A strict limitation of the type of administrative authorities the PAA applied to not only heightens legal 
certainty but also serves to limit volume and variety of information. Since the PAA was created with 
the purpose of good and democratic governance, the classic type of information the drafters had in 
mind was information on government performance. This information on government performance 
could be requested on the basis of public interest and served to hold the government to account.740 
This type of information could not generally be accessed through other means and the government 
was the party which could provide it at the lowest cost. However, this is not the type of information 
the value narrative mostly envisages, �Á�Z�]���Z���]�•���Z���Æ�Z���µ�•�š�������š���[�����}�v�•�]�•�š�]�v�P���}�(���]�v�(�}�Œ�u���š�]�}�v�����}�o�o�����š���������v����
used for the performance of public tasks. This divergence makes the scope of the PAA a less good fit 
for the value narrative. 

Limiting the amount of information available through limitation of the application of the PAA to 
anything other than administrative authorities could also have beneficial effects. The object is to 
persuade the principal that there is enough of a basis for trust to conclude the contract, and to 
�‰���Œ�•�µ���������š�Z�������P���v�š���š�}�������Z���À�����������}�Œ���]�v�P���š�}���š�Z�����‰�Œ�]�v���]�‰���o�[�•�������•�š���]�v�š���Œ���•�š�•. The principal therefore needs 
to feel they know enough, and the agent needs to feel that there is a sufficiently high chance that their 
actions will be reviewed at a later date. After a certain point, this experience is as likely to be decreased 
���•���š�}���������]�v���Œ�����•���������Ç���������]�š�]�}�v���o���]�v�(�}�Œ�u���š�]�}�v�X���d�}�}���u�µ���Z���]�v�(�}�Œ�u���š�]�}�v�������v���������µ�•�������š�}���Z���}�À���Œ���µ�‰�[���Œ���o���À���v�š��
information, giving principals the idea that they no longer can know enough, and agents will 
understand this mechanism as well.741  

4.4.1.2. Ambitions of scope in the OGA 
�E�}�Á���š�Z���š���š�Z�����v���Œ�Œ���š�]�À���•�[���•�Á���Ç���Z���•���]�v���Œ�����•�����U���o�]�u�]�š���š�]�}�v���}�(���]�v�(�}�Œ�u���š�]�}�v���]�•���o���•�•���‰�Œ�}�u�]�v���v�š�����•�����v���}���i�����š�]�À����
for open government law, and the tendency is towards maximisation. This explains to a great deal the 
discussions on broadening the scope for both the OGA and the RA. In part, this broader application 

 
738 For the principal-agent mechanism, see Pratt, 2006, Lindseth, 2014, and Chapter 2, paragraph 2.2.2.2. on 
the trust narrative. For the overview of motivations of the PAA and OGA, see Drahmann, Honée, Khatib, 2022, 
530. 
739 Drahmann, Honée, Khatib, 2022, 530, Etzioni, 2018, Buijze, 2022, 19. 
740 Following the trust narrative. Chapter 2, 2.2.1.2. Daalder 2015, 100. 
741 Wagner 2010, 1334. 
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also reflects the diminished uncertainty of open government laws which were adapted in the period 
that freedom of information legislation had been functional for a while, but before the costs regarding 
privacy, bias and linkability became salient world-wide.742 The risks were both smaller and less 
uncertain, while the reinforced narratives increased the idea of the gains of information other than 
strict accountability. In particular, the expansion of the quality of information through variety became 
desirable. The areas for high-value datasets, for example, often are the areas in which semi-public 
institutions such as public undertakings influence most of the cycle of government information.743  

The expansion of scope �����Ç�}�v�����Z�����u�]�v�]�•�š�Œ���š�]�À�������µ�š�Z�}�Œ�]�š�]���•�[ was therefore a large part of the proposal 
in the shift from PAA to OGA. The aspiration of the OGA proposal was to adhere more closely to 
international developments, such as the �Z�‰�µ���o�]�������µ�š�Z�}�Œ�]�š�]���•�[���µ�•�������]�v���š�Z����Tromsø Treaty744 and the more 
expansive scope of the PSI Directive (the predecessor to the ODD), which applied also to public 
undertakings.745 �d�Z�����K�'���[�•���]�v�]�š�]���o�����Œ���(�š��was intended to expand to public organisations746 and semi-
public institutions747 and thus bring it very closely in line with the RA.748 However, this amendment 
proved too ambitious.  

Interestingly, the amendment was rejected on the basis of another cost-benefit analysis. Public 
organisations would mostly produce internal discussions in terms of information,749 which would be 
exempted through 5.2 OGA. Since these discussions would be exempted anyway, the inclusion of 
public organisations within the scope of the OGA would yield relatively little, yet still come with 
considerable cost. The reason not to include semi-public institutions, because this does not fit with 
Dutch notions of state organisation,750 is a little less convincing, since the delegation of public duties 
with a heavy engagement with government information to these public bodies apparently does fit with 
Dutch notions of state organisations, given the widespread practice. The exclusion is worse for the 
value narrative than the trust narrative, but neither are much improved by this increasing lack of access 
to government information. 

Although public organisations and semi-�‰�µ���o�]�����]�v�•�š�]�š�µ�š�]�}�v�•���š�Z���Œ���(�}�Œ�����Œ���u���]�v���}�µ�š�•�]�������š�Z�����K�'���[�•���•���}�‰���U��
the scope has at least been expanded to include those public institutions which were previously 
exempt under the PAA,751 mostly in the areas of the legislature and judiciary system, so that it closer 
approximates Tromsø�[�•���Z�‰�µ���o�]�������µ�š�Z�}�Œ�]�š�]���•�[��as well as article 10 of the ECtHR, which has also been held 
to apply to organisations now within the scope of the OGA.752  

���o�š�Z�}�µ�P�Z�� �š�Z���� �K�'���� �•�š�]�o�o�� �µ�•���•�� �š�Z���� �š���Œ�u�� �Z�����u�]�v�]�•�š�Œ���š�]�À���� ���µ�š�Z�}�Œ�]�š�Ç�[�U�� ���µ�š�� �v�}�Á�� �š�Z�Œ�}�µ�P�Z�� �š�Z���� ���Æ���u�‰�š�]�}�v��
includes all public authorities, the expansion of scope means �š�Z���������(�]�v�]�š�]�}�v���}�(���š�Z�����K�'���[�•��scope now 

 
742 Read Mayer-Schonberger, Cukier, 2011 v Mayer-Schonberger, Cukier, 2021. Aarhus and Tromsø are 
prominent examples. Cucciniello et al. show the dramatic uptick in articles on government transparency from 
2010 as well (Cucciniello, Porumbescu, Grimmelikhuijsen, 2017, 36). 
743 See Chapter 2, section 2.4.1. 
744 Ten Cate, 2023, Commentaar bij 2.2 Woo, online edition. 
745 See the definitions set out above (4.4.1.1). 
746 �/�v�����µ�š���Z�U���Z�l�}���‰���o�}�Œ�P���v�]�•���š�]���•�[�U���}�Œ�P���v�]�•���š�]�}�v�•���]�v���Á�Z�]���Z���‰�µ���o�]�������}���]���•�������š�����}�o�o�����š�]�À���o�Ç. 
747 �d�Z�]�•���]�•���À���Œ�Ç�����o�}�•�����š�}���š�Z�����Z���[�•���Z�‰�µ���o�]�����µ�v�����Œ�š���l�]�v�P�[�����µ�š���v�}�š�����Æ�����š�o�Ç���š�Z�����•���u���X���/�š���]�•���š�Z�����•���u�]-public sector and 
understood to cover mostly actors performing a traditionally public service within regulated markets. Ten Cate, 
2023, Commentaar bij artikel 2.2 Woo, online edition. 
748 Ten Cate, 2022, Commentaar bij artikel 2.2 Woo, 14. 
749 Ten Cate, 2022, Commentaar bij artikel 2.2 Woo, 14. 
750 Ten Cate, 2022, Commentaar bij artikel 2.2 Woo, 14. 
751 The PAA followed the logic of the GALA, and exempted the judicial and legislative branch. The OGA now 
includes these branches, which expands the scope and therefore the available information. 
752 Ten Cate, 2022, Commentaar bij artikel 2.2 Woo, 11. Tingen, Jak, 2019. 
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overlaps �Á�]�š�Z���Á�Z���š���š�Z���� �Z���� �š���Œ�u�•�� �Z�‰�µ���o�]���� �•�����š�}�Œ�����}���Ç�[. However, as will be discussed below, the RA 
moreover goes beyond mere application to public sector bodies.  

4.4.1.3. Scope and reuse 
In contrast to the OGA, as is best illustrated by the definitions clause as shown above, the RA applies 
to documents held by public sector bodies, public undertakings which are active in high-value areas,753 
and research and public institutions such as libraries and universities (2(a) RA read in conjunction with 
2 RA). �W�µ���o�]���� �•�����š�}�Œ�� ���}���]���•�� ���Œ���� �����(�]�v������ ���•�� �^�^�š���š���U�� �Œ���P�]�}�v���o�� �}�Œ�� �o�}�����o�� ���µ�š�Z�}�Œ�]�š�]���•�U�� ���}���]���•�� �P�}�À���Œ�v������ ���Ç��
public law or associations formed by one or more such authorities or one or more such bodies 
�P�}�À���Œ�v���������Ç���‰�µ���o�]�����o���Á�_���~1.1 RA)�U���Á�Z���Œ�����Z���}���]���•���P�}�À���Œ�v���������Ç���‰�µ���o�]�����o���Á�[���]�•���(�µ�Œ�š�Z���Œ�������(�]�v�������š�}�����Œ�]�v�P���š�Z����
definition fairly close to those bodies charged with a public task. Public undertakings are any 
undertakings active in the high-value areas over which public sector bodies exercise direct or indirect 
dominant influence (1.1 RA), and only those documents which relate to the services in the public 
interest these undertakings perform fall within the scope. Research and cultural institutions, such as 
libraries and museums, are included as well, though only for that part of their activities which is publicly 
funded. 

The broader scope of the RA, to some extent, makes sense, as it deals with an entirely different trade-
off between benefits and costs of information provision, as information provided under the RA is 
already public. Under the OGA, information is either (partially) published, or, if the risks outweigh the 
benefits, it is withheld. The RA enters after that stage and the suggestion is that this means that the 
risks of provision of the information no longer matter. What matters now are the practical, quantifiable 
costs of information provision. These costs are placed with the lowest cost avoider, the government, 
since it has the most ability to adapt the open-by-design principles for all the already published 
information.754 Allocation of this cost to the government provides an incentive to reach the ideal 
situation from a value narrative perspective. The ideal situation from the value narrative perspective 
is that government always publishes information in a machine-readable format to begin with. This 
saves the time and effort of requests and processing. For efficiency and welfare purposes, it does not 
matter that the expenditure is public while the gain is private. For requests, the private party may pay 
marginal costs (see 4.5.2.3 on cost allocation.) Despite the focus on quantifiable costs, the RA does 
incorporate certain grounds for refusal, such as privacy and confidentiality (2 RA). These reflect the 
awareness that distributing information in a different (computer-readable) format may affect the 
possible uses of that information and its possible harms.  

As far as the application to public undertakings and semi-public institutions is concerned, it is not 
surprising that the personal scope of the RA is broader. Within the value narrative, distributing more 
and crucially more varied information better allows for the value mechanisms to take effect. The type 
of information is different than the one envisaged by the creators of the OGA. Rather than 
governmental accountability data, the RA is focused mainly on exhaust data,755 as defined in Chapter 2, 
para.2.2.3.1 on the value narrative in the data age as any data that has been produced to aid in the 
performance of a public service, which has already fulfilled its original purpose. This means the value 
narrative is more interested in functional governmental information, which is frequently collected, 
stored or analysed by bodies other than traditional government.756 As highlighted in Chapter 2, this 

 
753 As defined in other EU directives and regulations, a discussion of which is too detailed for this thesis. 
754 Easterbrook 1984, see Chapter 2, section 2.3.1. 
755 As can be inferred from the fact that there is no duty to compile anything under the ODD, nor under the 
Reuse Act. Everything is supposed to be already available, just in a different form. 
756 Noveck 2016, 275. 
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type of functional information is often not collected by traditional government bodies. The collection 
and further stages of the data cycle are increasingly outsourced.  

Moreover, the value narrative leans heavily on the notion that the benefits of such data cannot be 
realised by the government itself, as the public sector body lacks expertise or incentives.757 Following 
this logic, it is also difficult to predict which datasets will and will not have value to an innovative 
entrepreneur, which makes it a safer bet to publish anything and especially from public-private 
cooperation, where most valuable information would be.758 The �Z���[�•��scope expansion to those public 
undertakings and institutions which, due to their skills and expertise, are mandated to handle exactly 
large quantities of varied, linkable, relational, flexible and often fine-grained information helps the 
value narrative.  

The goal of this expansion of personal scope is therefore to increase the variety of information. 
Expansion of the scope of open government laws means public undertakings and semi-public 
institutions are now obligated to provide this government information, re-establishes that it is 
government information, and creates the incentives for undertakings and institutions to align their 
data cycles with ease-of-use for provision for reuse just as with the public bodies themselves. The trust 
narrative stands to gain as well, as through this expansion, fewer public services will fall outside the 
scope of open government law. 

The way the RA mitigates the effects of the increased scope is through re-allocation of the costs. Public 
undertakings and public institutions often use the information they interact with as a means of 
generating income. Thus, the allowed recuperation of marginal costs is higher under the OGA and 
public undertakings and public institutions are exempted, so that they may charge for the information 
(see 4.3.2.2). Under the value narrative, this makes sense, as it creates an incentive to collect, analyse 
and disseminate an increasing volume and variety of information and SMEs can decide themselves 
whether investing in this information is sound.  

In terms of the expansion of scope, the RA thus reflects more of the shift than the OGA does. To some 
extent, from the perspective of the narratives, the failed expansion of the OGA is a waste and 
detrimental to value �t as information quality will be lacking �t and trust �t as many semi-public tasks 
�Á�]�o�o�� �(���o�o�� �}�µ�š�•�]������ �}�(�� �š�Z���� �K�'���[�•�� �•���}�‰���X�� �,�}�Á���À���Œ�U�� �š�Ze OGA imposes costlier commitments than the RA 
does and fewer opportunities to recoup these commitments. The OGA deals with a different target 
audience which would be prevented from access to information by high information costs and cannot 
therefore employ the same cost allocation mechanism as the RA. Although the lack of expansion is a 
missed opportunity, a reduction of the costs of that expansion through dilution of the obligations 
under the OGA would be worse. The broadening of the scope to the judiciary and legislature however 
is beneficial to mostly the trust, but also the value narrative.759 

  

 
757 Gray 2014, see Chapter 2, paragraph 2.2.3.1 on the value narrative in the data age. 
758 Since the government in this narrative often is not particularly innovative, public undertakings and public-
private cooperation efforts are conceptualised as governmental R&D departments. 
759 ���o�š�Z�}�µ�P�Z���š�Z�]�•���Œ�]�•�l�•���Z�š�Œ���v�•�(���Œ�Œ�]�v�P���š�Œ���v�•�‰���Œ���v���Ç�[; the judiciary and legislature have different interests to 
protect. �d�Z�]�v�l���(�}�Œ�����Æ���u�‰�o�����}�(���š�Z�������]�•���µ�•�•�]�}�v���}�v���i�µ���P���•�[���]�����v�š�]�š�Ç�X���d�Z�]�•���]�����v�š�]�š�Ç���]�•�����o�Á���Ç�•���‰�Œ�}�À�]���������]�v���š�Z����
Netherlands, but not in any machine-readable format. With new problems of privacy and machine-learning 
analysis, a machine-readable format may create issues of safety and questions of equality that harm the 
narratives again. 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 179PDF page: 179PDF page: 179PDF page: 179

175 
 

4.4.2. Public-private interactions 
As discussed in Chapter 2, paragraph 2.4.2, and shown in practice in Chapter 3, public-private 
cooperation is another feature of government which has undergone structural shifts in the information 
age.760 In order to collect, manage, make sense and provide their information, governments often rely 
on services and products from the private sector, which leads to questions of data ownership, usability 
and liability,761 but also access and accountability.762  

Given the prominence of this socio-technological development, it is perhaps surprising that the OGA 
does not reckon explicitly with the desirability, legality and conditions of public-private partnerships in 
terms of information. Within Dutch literature, some authors consider this an oversight.763 The OGA 
does contend with public-private interactions at various intervals, such as confidential information of 
businesses and third-party interests. As these are in the nature of exemptions, the RA follows the OGA 
here, as seen before under 4.3.4.1 on exemptions. Subsequently, paragraph 4.4.2.2 discusses the 
matter of exclusive arrangements for information and data (re)use. These exclusive arrangements 
were viewed as a key reason to adapt the ODD over its predecessor, the PSI Directive, and they are 
thus a focus point of the ODD and the RA. They are not, however, explicitly mentioned in the OGA. The 
discussion on exclusive arrangements in this paragraph thus takes the RA as a starting point. 

4.4.2.1. Balancing public and private interests in decisions to withhold 

Section 5.1, OGA Exemptions  

1. Disclosure of information pursuant to this Act does not take place in so far as:  

�~�Y�•�����X���š�Z���������š�������}�v�����Œ�v�������Œ���o���š���•���š�}�����}�u�‰���v�]���•�����v�����u���v�µ�(�����š�µ�Œ�]�v�P���‰�Œ�}�����•�•���•�����v�����Á���•���(�µ�Œ�v�]�•�Z�������š�}���š�Z����
government in confidence by natural or legal persons;  

2. Disclosure of information also does not take place in so far as the interest in disclosure does not 
outweigh the following interests:  

f. the protection of data related to companies and manufacturing processes other than the data listed 
in subsection 1 (c);  

 

Section 2 RA, Scope. 

1. With the exception of section 2a, the RA does not apply to: 

�~�Y�•�� 

b. Information to which a third party holds the rights on the basis of the Copyright Act, the 
Related Rights Act, or the Database Act; 

c. Information which lies with a library, museum or archive to which a third party originally held 
�š�Z�����Œ�]�P�Z�š�•���~�Y�• 

j. Documents belonging to public undertakings which; 

1° were produced outside of the context of performance of a public service 

 
760 Graef, 2020, 24, For the Netherlands, see e.g. Jak, 2019.  
761 See e.g. Cofone, 2021, 501.  
762 This is not completely new, see Branscomb, 1994, McMullen, 2000. See Chapter 2, section 2.4.1. 
763 See e.g. Van Eechoud, 2019. 
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2° are connected to activities directly subject to 34 Directive 2014/25/EU and thus not subject to rules 
on public procurement. 

As mentioned in paragraph 4.3.4.1 on exemptions, the intention of the submitters of the original 
proposal for the OGA was to subtract exemptions rather than add to them, in line with the increased 
expectations from the value and trust narratives.764 In particular, the general absolute exemption 
regarding confidential business information with a relevance to market position was perceived as a 
cost that no longer reflected the benefits.765 The change in perception can be explained by the addition 
of the value narrative to the underpinnings of the OGA over the past few decades.  

A thought exercise serves to explain the reasoning behind the problems of this exemption. Before, the 
balance was struck between the benefits for public trust and the cost for private businesses, as well as 
the cost for public institutions when they could no longer avail themselves of information to enforce 
and control private businesses. These days, the benefits for businesses of more extensive information 
provision are taken for granted and essentially cancel out the cost for business on the other side. Thus, 
the cost-benefit analysis now balances public interest in trust and public interest in effective control. 
In that case, it would arguably be more effective to protect the interest of public effective control as a 
cost by itself, a specific exemption in 5.2(d) OGA. Moreover, the OGA already contains clauses to 
prevent abuse of power against specific companies as well as clauses that prevent disproportionate 
losses for any particular company.766 Furthermore, the prevention of disproportionate effects is an 
acknowledged general principle of good administration, which applies to the decision-making of public 
bodies,767 and therefore to decision-making on information provision as well. 

The OGA legislator thus sought to limit the scope of this exemption in light of the increased influence 
of the value narrative. The main manifestation of this ambition was to remove the category from the 
�Z�����•�}�o�µ�š���[�����Æ���u�‰�š�]�}�v�•�����v�����Œ���o���P���š�����š�Z�����š�}�‰�]�����š�}���š�Z�����Z�Œ���o���š�]�À���[�����Æ���u�‰�š�]�}�v�•�X���d�Z�������(�(�����š���}�(���š�Z�]�•���Á�}�µ�o����������
to mandate a cost-benefit analysis whenever this ground applied, so whenever there was a case of 
business information.768 Recall the equation before: only if the cost to business or the cost to the public 
interest exceeded the benefits for either, the public sector body could decide against publication of 
this information, and the burden of proof of course lay with the public sector body. However, despite 
the protection of public interests, the possibility to derogate in specialised legislation and the fallback 
of general principles, this proposed reconstruction was denied through an amendment and the 
confidential business information category remains absolute in the current OGA (5.1(c) OGA). 

Key to this consideration is presumably the term confidential. Without the absolute guarantee of 
confidentiality, the risk is that business would be much less forthcoming with information. Given 
�]�v�(�}�Œ�u���š�]�}�v�[�•�� �]�v�•�š�Œ�µ�u���v�š���o�� �(�µ�v���š�]�}�v�� �~�š�}�� ���u�‰�}�Á���Œ���š�Z���� �P�}�À���Œ�v�u���v�š�� �š�}�� �����š�•�� ���v���� �š�Z���� �Œ�����o�]�•�š�]���� �•�����v���Œ�]�}��
that acquisition of the information would be impossible or too costly for government to attain in a 
different manner than provision by the business itself, protecting confidentiality is the most cost-
effective way to ensure information flow. One can question whether that is generally useful, given that 
this mechanism assumes that the information is dangerous, or exceptionally risky. This mechanism 
assumes that the public interest itself lies with the reception of the information, even if that means it 

 
764 Memorandum OGA, 89. 
765 De Graaf, Marseille, Tolsma, 2019, 201. 
766 Furthermore, this something that could probably be more efficiently regulated in the lex specialis 
�����š���Œ�u�]�v�]�v�P���š�Z�������}�v�š�Œ�}�o�o�]�v�P�����µ�š�Z�}�Œ�]�š�Ç�[�•���Œ�������Z���]�v���š�Z�����‰���Œ�š�]���µ�o���Œ�����Œ�����U�����•���š�Z���•���������v���u�}�Œ�����������µ�Œ���š���o�Ç�����•�•���•�•���(�}�Œ��
which (risks of) costs a promise of withholding the information remains necessary. As these special laws 
derogate from the OGA, the OGA does not need a general ban. 
767 See e.g. Widlak, Van Eck, Peeters, 2020. 
768 Van Der Jagt-Jobsen, Van der Loop, 2022, SDU Commentaar Artikel 5.1 Woo. 111. 
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can never be public. While there can be a clear legal distinction between subfields of administrative 
law and different public bodies acting within these subfields, these distinctions are not necessarily 
���À�]�����v�š���š�}�����v���}�µ�š�•�]�����������š�}�Œ�X���������o�]�v�P���Á�]�š�Z���Z�š�Z�����P�}�À���Œ�v�u���v�š�[���u���Ç���À���Œ�Ç���Á���o�o���(�����o��like repeat interactions, 
and in that case reputation and trust are key.769 When a promise of confidentiality is made, a perceived 
breach is likely to have a reverberating effect on that relationship. The absoluteness and certainty may 
go some way to avoid perceived risk and perceived breaches, which may count for more than their 
actual effects due to loss aversion. 

Corporate exemptions under the RA 
The ODD recognises the restrictions placed by Member States on information provision in the case of 
commercial confidentiality explicitly in 1.2(d) ODD referring to business, professional or company 
secrets as a category of sensitive data, and stipulates the directive does not apply to them. Therefore, 
the RA follows the OGA in this respect. The requirement of reimbursement for the costs of removal of 
confidential information (9.1 RA) actually follows the value rather than the trust narrative, however, 
as it prevents competitors from cheaply acquiring confidential business information. The RA exempts 
third-party intellectual property to ensure that the creation of original information and the processing 
of information to benefit the public domain remain viable practices (1.2(c) ODD).770  

Interestingly, then, in this case, the trust and value narratives appear to coalesce: the trust narrative 
mandates that the government remains a reliable partner in terms of information provision, and the 
value narrative necessitates that private or business interests are protected so that the cost of 
information provision for the market is not higher than the benefits information provision would 
unlock. 

From a practical perspective, the pain of the apparent failure to relegate the category of business 
information to relative exemptions under the OGA in the system of Dutch open government law is 
arguably somewhat mitigated. The absolute grounds, given their restrictive interpretation, are riskier 
for a public sector body to employ. This means that whether the absolute category exists is perhaps 
mostly a signal about confidentiality, and the true balance is generally struck in the field of the relative 
exemption.771  

 

4.4.2.2. Exclusive arrangements for services in the general interest 

Section 7 RA, Exclusive arrangements 

1. Exclusive rights to reuse shall not be granted, except where necessary for the performance of a 
service in the public interest. 
2. When an exclusive right is granted for the performance of a service in the public interest, (not 
including digitization of library or museum collections), the continued necessity of this exclusive right 
shall be subject to review every three years by the public sector body or public undertaking which 
granted it. 
�~�Y�X�• 
5. Each exclusive �Œ�]�P�Z�š���Á�Z�]���Z���]�•���P�Œ���v�š�����U���~�v�}�š���]�v���o�µ���]�v�P�Y�•�U��must be published at least two months in 
advance �}�(���š�Z�����Œ�]�P�Z�š�[�•���]�u�‰�o���u���v�š���š�]�}�v�����}�v�(�}�Œ�u the manner dictated in section 12 of the Publication 
Act. 
6. The second and fifth section are equally applicable to those rights which are not explicitly intended 

 
769 See Chapter 2, paragraph 2.4.3.1. on facilitation. 
770 Guibault and Hugenholtz, 2006, Salzberger, 2006, 27-30, Birnhack, 2006, 73. 
771 Michener, Worthy, 2018, De Graaf, Marseille, Tolsma, 2019, Daalder, 2015. 
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to be exclusive, but which have as their goal or effect to limit the availability of documents for reuse 
purposes for other parties than the party to whom the right was granted. 

 

Section 8 RA, Gradual termination of exclusive rights 

1. Exclusive rights granted by a public sector body or research institute that predate�Y �~�Y�• will not be 
renewed when the contract terminates and will be terminated by law on the 18th of July, 2033. 
2. Exclusive rights granted by a public undertaking before the 16th of July and not for the performance 
of a public service or digitization of collections of government information of musea or libraries, will 
not be renewed when the contract terminates, and will be terminated by law on the 17th of July 2039. 

The ODD discusses exactly the tackling of new forms of exclusive arrangements as one of the reasons 
for the necessity for an updated directive (Recital 4 ODD). Exclusive arrangements are not defined in 
the ���]�Œ�����š�]�À���[�• definition clause, but are seen as any form of exclusive right to re-use specific public 
sector documents (Recital 48 ODD). These arrangements should in principle be avoided, but may be 
necessary in the interest of the provision of a service of general economic interest when the 
information would not be published commercially without such an exclusive right. This follows the 
conceptualisation of public information as a resource, where the creation, preservation, and 
publication of the research requires incentives, familiar to the reasoning on information in intellectual 
property law.772 Since the OGA does not mention exclusive arrangements, this section starts with the 
reuse legislation as an example.  

In principle, reuse is open to all parties irrespective of whether market actors already exploit the 
information, and contracts grant no exclusive rights (7.1 RA). Only where necessary for the provision 
of a service of public interest,773 so where the derogation to benefit one private party benefits the 
collective, they may be granted (7.2 RA). However, the validity of the reason to grant this exclusive 
right must be subject to review at least every three years. Arrangements formed after the adaption of 
the ODD also need to be published two months before they come into effect, to allow for objections 
(7.5 RA).774 Any implicit exclusive arrangements must adhere to the same rules (7.6 RA). 8 RA stipulates 
deadlines by which pre-���Æ�]�•�š�]�v�P�� ���Æ���o�µ�•�]�À���� ���Œ�Œ���v�P���u���v�š�•�� �Á�Z�]���Z�� ���}�� �v�}�š�� �‹�µ���o�]�(�Ç�� �(�}�Œ�� �š�Z���� �Z�v�������•�•���Œ�Ç�� �(�}�Œ��
�‰�µ���o�]���� �•���Œ�À�]�����[�� ���Æ�����‰�š�]�}�v�� �u�µ�•�š�� ������ �š���Œ�u�]�v���š����, so that soon all exclusive arrangements will be 
compliant. 

���o�š�Z�}�µ�P�Z���u�µ���Z���Á�]�o�o�������‰���v�����}�v���š�Z�����]�v�š���Œ�‰�Œ���š���š�]�}�v�����v�������‰�‰�o�]�����š�]�}�v���}�(���Z�v�������•�•���Œ�Ç�[ in the particular case 
of the RA, the creation of basic outlines, expectations and term limits for public-private interactions 
clarifies the terms of these interactions for each party, which may be highly valuable in this rapidly 
developing field. The ODD establishes a principle of governmental information provision for reuse 
without restrictions, sets a high motivational burden for derogation, and creates a template of a three-
year (or ten) transparent exclusive arrangement which both other market players and civil society will 
be in a position to critique. This is especially relevant as these exclusive arrangements form an 
���Æ�����‰�š�]�}�v���š�}���š�Z�����À���o�µ�����v���Œ�Œ���š�]�À���[�•���µ�v�����Œ�o�Ç�]�v�P���š�Z���}�Œ�Ç. 

Public-private uncertainty under the OGA 
The OGA does not deal with exclusive arrangements for economic purposes, which is presumably 
because it, at least theoretically, completely embraces the principle of governmental information 

 
772 Guibault, Hugenholtz, 2006. 
773 And never discriminatory. 
774 Digitisation of cultural resources, an effort which comes at a considerable investment, is granted a longer 
leniency period of a maximum of ten years subject to revision (7.3 RA). 
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provision without restrictions. However, the OGA stipulates that third parties who are expected to 
object to information provision must be notified and given the opportunity to respond (and commence 
legal proceedings) before the information is provided. Therefore, the defence of this principle may be 
much less clear in practice through the omittance �}�(�������Z�o���P���o���š���u�‰�o���š���[���(�}�Œ���‰�µ���o�]��-private interactions. 
In judicial proceedings, the OGA ���}���•���‰�Œ�}�š�����š���]�v�(�}�Œ�u���š�]�}�v���Á�Z�]���Z�����}�µ�o���� �Z���Œ�u�����µ�•�]�v���•�•�[�•�����}�u�‰���š�]�š�]�À����
interests. Paragraph 4.3.1.4 discussed the protection of confidential business information, which 
absolutely protects the capability of the government to inspect and prevent general harm. A relative 
provision protects non-confidential competitive business and process information (5.2(f) OGA), and 
could have the effect of facilitation of implicit exclusive arrangements, as information exempted under 
this ground would not need to be released. �d�Z�]�•���Á�}�µ�o�����Z���‰�‰���v���]�(���Z�P�}�À���Œ�v�u���v�š�������š���[���Z���•���������v���š�µ�Œ�v������
�]�v�š�}���Z�‰�Œ�]�À���š�����]�v�(�}�Œ�u���š�]�}�v�[�����µ�Œ�]�v�P a public-private interaction, which, when governments engage private 
parties to extract information, can be a reasonable claim. Such a claim to prevent provision would then 
warrant a motivated (5.1:3 OGA) weighing of the interests or cost-benefit analysis of the private party 
on the one hand, against the benefit of information provision. This weighing of the interests is not the 
same as mandating a general interest to withhold information. Finally, if information should have been 
kept by the government but the government authority finds that only a private party has retained the 
information, the government must reclaim this information from the private party, which is bound to 
provide it (4.2:2 OGA). 

Of course, when it comes to reuse, the Netherlands is bound by the RA. However, the RA only applies 
to already public information and exempts information over which third parties hold intellectual 
property rights from its scope (2 RA). Now that public-private interactions are increasingly frequent, a 
further clarification and reiteration of the principles of information provision as used in the RA may be 
beneficial to promote trust and value �]�v���š�Z�����K�'���[�•���(�]���o�����}�(�����‰�‰�o�]�����š�]�}�v�X 

 

4.4.3. Information management and duties of care 
Within the Netherlands, recent publications show the stress �µ�‰�}�v���P�}�À���Œ�v�u���v�š�•�[���•�Ç�•�š���u�•���]�v���š���Œ�u�•���}�(��
information management.775 This issue is directly related to information provision, as poor information 
management can prevent optimal information provision. Notions of increased government 
information provision, open access or free reuse mean little when governments cannot abide by them 
because they lack oversight, a proper infrastructure, or technical or financial resources.776 The shifts in 
the nature of information increase the costs of information management, due to an expansion of bulk 
and type. These information costs put open government laws to the test, as without proper 
information management, open government laws cannot function. Therefore, both the OGA and the 
RA engage explicitly with the practicalities necessary to give expression to the system of information 
provision they establish. Within this section, these practicalities can be categorised in terms of efforts 
to facilitate information management and provision, the increased necessity (as well as possibilities) 
stemming from the automation of information management and provision and the steadily expanding 
�]�v�š���Œ���•�š���]�v�����À���o�µ���š�]�}�v���}�(���}�‰���v���P�}�À���Œ�v�u���v�š���o���Á�•�[�����(�(�����š�•���}�v���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�����v�����‰���Œ�š�]���µ�o���Œ�o�Ç���}�v��
its goals in terms of trust and value. 

 
775 �/�v�•�‰�����š�]�����K�À���Œ�Z���]���•�]�v�(�}�Œ�u���š�]�������v�����Œ�(�P�}�����U���î�ì�î�í�U���Z���‰�‰�}�Œ�š���ZDe dementerende overheid 2.0�[. 
776 Zuurmond, Lokin, Mulder, 82. 
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4.4.3.1. Facilitation  

Section 2.4 OGA, Duty of care and disclosure  

1. An administrative authority must ensure that the documents it receives, produces or otherwise 
possesses are in good condition, well ordered and accessible.  

2. An administrative authority must do everything in its power to ensure that the information it 
provides in accordance with this Act is up to date, accurate and comparable.  

�~�Y�• 

 

Section 6.2, OGA Multiannual plan  

1. Our Minister, in agreement with Our Minister of Education, Culture and Science, must submit a 
multiannual plan to the States General concerning the manner in which administrative authorities 
make their digital government information permanently accessible.  

2. The multiannual plan contains long-term objectives for improving the manner in which digital 
documents are produced, ordered, retained, destroyed and made accessible as well as the short-term 
steps to be taken to this end.  

3. The multiannual plan sets out steps to ensure that everyone can have the greatest possible insight 
into the public information held by an authority, person or body as referred to in section 2.2, subsection 
1.  

4. Our Minister, in agreement with Our Minister of Education, Culture and Science, supplements the 
multiannual plan by adding the necessary measures until digital government information is 
permanently accessible to a sufficient extent 

 

 

Chapter 7 OGA, The Advisory Board on Public Access and Information Management  

Section 7.1 OGA, Advisory Board on Public Access and Information Management  

�í�X�����v�������À�]�•�}�Œ�Ç�����}���Œ�����}�v���W�µ���o�]�������������•�•�����v�����/�v�(�}�Œ�u���š�]�}�v���D���v���P���u���v�š���]�•�����•�š�����o�]�•�Z�����X���~�Y�• 

Section 7.2 OGA, Tasks  

�~�Y�• 

5. The board promotes the application of this Act, inter alia by:  

a. providing information to administrative authorities and others;  

b. training persons employed by bodies responsible for implementing the disclosure of public 
information;  

c. monitoring, studying and reporting on the disclosure of public information generally or by specific 
bodies in particular;  

d. publishing guidelines to promote the proactive disclosure of information and the accessibility of 
information. 
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Section 2a RA, General requirements for public sector bodies and public undertakings 

1. A public sector body or public undertaking, not exempted in section 2, 1 under d, e, or f, must ensure 
that its documents are designed and created in such a manner as to facilitate and promote openness 
and reuse. 

�~�Y�• 
4. In its annual budget or the annual budget of the public sector body or legal entity to which the 
administrative authority belongs, an administrative authority must consider policy intentions regarding 
the implementation of this Act and address in its annual report the matter of implementation, partly in 
relation to the policy intentions. 

 

Article 9 ODD, Practical arrangements  

1.Member States shall make practical arrangements facilitating the search for documents available for 
re-use, such as asset lists of main documents with relevant metadata, accessible where possible and 
appropriate online and in machine- readable format, and portal sites that are linked to the asset lists. 
Where possible, Member States shall facilitate the cross-linguistic search for documents, in particular 
by enabling metadata aggregation at Union level.  

Member States shall also encourage public sector bodies to make practical arrangements facilitating 
the preservation of documents available for re-use.  

2.Member States shall, in cooperation with the Commission, continue efforts to simplify access to 
datasets, in particular by providing a single point of access and by progressively making available 
suitable datasets �~�Y�• 

The duty of care, as well as control mechanisms and incentives to facilitate its realisation, are a new 
addition to the OGA when compared to the PAA. 2.4 OGA tasks the public sector body to ensure that 
the documents it receives, creates or otherwise maintains, are in good, orderly and accessible 
condition, which places the burden of processing squarely with the public sector body. In the provision 
of this information the public sector body moreover must strive to ensure that the information is 
current, precise and comparable (2.4:2 OGA). As mentioned, using a register to provide certain 
information is optional, but not mandatory (3.3(a) OGA). Concomitantly, 3.3(b) OGA creates an 
obligation for the Minister for Internal Affairs to publish the bare minimum of documents, in an 
accessible format, �]�v�� ���� �Z���]�P�]�š���o�� �]�v�(�Œ���•�š�Œ�µ���š�µ�Œ���[�U�� �]�v�� �}�š�Z���Œ�� �Á�}�Œ���•�U�� ���� �‰�}�Œ�š���o�X�� �d�Z���� �D�]�v�]�•�š���Œ�� �u�µ�•�š�� ���o�o�}�Á��
provision of other documents than this bare minimum via this infrastructure as well.777 This means that 
the central government must facilitate (proactive and voluntary) information provision through this 
portal, through incurrence of financial and other costs.  

Next to the creation of the infrastructure, the Minister of Internal Affairs receives another significant 
management chore under the OGA, (6.2 OGA): the creation of a long-term plan for information 
management. This is linked to the difficulty of management of specifically digital (rather than 
analogue) information.778 This plan must contain long-term ambitions for improvement of information 
management, but divided in steps that can be accomplished in the short term. The main benefit of 
measurable, achievable and time-bound goals does not lie with the improvement of the possibility of 
control, but with the incentives it aligns for actors. Measurable improvement is a way to reframe 
extensive projects into manageable goals. Achievable improvement makes actors more likely to start. 

 
777 Van der Sluis, 2022, 67. 
778 As such, it is linked to the aspect of automation discussed in the next paragraph, 4.4.3.2. 
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Time-���}�µ�v�����]�•�������v�������•�•�]�š�Ç���Á�Z���v���š�Z�����u���]�v���o�]�u�]�š���š�]�}�v���}�v�������š�}�Œ�•�[�������‰�����]�š�Ç���]�•���š�]�u���U�����v�����š�Z���Œ�������Œ���������Á�����o�š�Z��
of other chores to tackle. Basically, this is an attempt to nudge government actors, encapsulated in 
open government law, in order to improve its effectiveness. 

Another significant change to the role of the government bodies which can further facilitation is 
accountability to an external accountability mechanism (other than the citizens themselves). The OGA 
creates an Advisory Board on Public Access and Information Management, in chapter 7. The Board 
advises the central legislators and central government upon request and on their own initiative 
regarding transparency and information management, performs an analysis of the previously 
mentioned long-term plan as a matter of course, and must be consulted on any legislation and lower 
level legislation that is pertinent to its mandate. None of this is voluntary. However, in 7.2:5 OGA, the 
Board also receives the mandate to promote or facilitate �š�Z�����K�'���[�•�����‰�‰�o�]�����š�]�}�v. This facilitation can 
take the form of providing public bodies with information on the legislation, education of public 
officials that are tasked with information publication, monitoring, investigating and reporting on public 
information in general and on specific bodies in particular. The Board is also tasked with creation of 
guidelines to improve proactive provision, as well as accessibility of information. Except for the reports 
on specific bodies, all of these measures can be seen as positive reinforcement. Public bodies can more 
easily comply with the legislation and can receive assistance with uncertainties or difficulties they may 
have while doing so. Given that most public officials perceived their obligations under the PAA as 
costly,779 perhaps these incentives will actually cause a significant improvement to the availability of 
public information. 

The RA applies to documents the OGA applies to as well, so �š�Z���š���š�Z�����K�'���[�• duties of care perform a 
double service to some extent, although the Board has no role to play under the RA. 2a RA contains a 
���µ�š�Ç���}�(�������Œ�����š�}�����v�•�µ�Œ�����}�‰���v�v���•�•�����v�����Œ���µ�•�����]�o�]�š�Ç�U���~�Z���Ç�������•�]�P�v�[���š�}���Œ�����}�o�o�����š���š�Z�����K�����[�•���Z�}�‰���v�����Ç�������•�]�P�v��
���v���������(���µ�o�š�[�• 2.4:4 RA contains the same obligation for yearly budgeting and evaluation as the OGA. At 
a supranational level, the ODD takes comparable steps in terms of facilitation and management in 
9 ODD, which specifies that Member States must make practical arrangements to facilitate the search 
for documents through e.g. asset lists with metadata, accessible preferably online, machine-readable 
and through portals. Where possible, these portals must also facilitate cross-linguistic search through 
aggregation at Union level. Member States must also encourage public sector bodies to make practical 
���Œ�Œ���v�P���u���v�š�•���š�}���(�����]�o�]�š���š�������}���µ�u���v�š�•�[���‰�Œ���•���Œ�À���š�]�}�v���(�}�Œ���Œ���µ�•�����~�õ�X�í���K�����•�X���^�����}�v���o�Ç�U��Member States are 
tasked with continuing their efforts to simplify access to datasets, again preferably through a single 
point of access (e.g. a portal) and progressive availability. Much like public bodies under the OGA, 
Member States under the ODD also receive aid from a partner, in this case the Commission, in these 
practical steps to increase simple access to datasets (9.2 ODD).  

Nudging & Naming and Shaming 
These mechanisms, both in the OGA and RA, are interesting to interpret in light of the understanding 
of BLE actors and BLE government officials, which are neither perfect, nor have perfect information. 
Within their decision-making processes which result in information provision, these actors require 
�(�����]�o�]�š���š�]�}�v���š�Z�Œ�}�µ�P�Z���Z�]�v�(�}�Œ�u���š�]�}�v���o���v�µ���P���•�[�� �]�v���š�Z���� �Œ�]�P�Z�š�����]�Œ�����š�]�}�v�V���(�}�Œ�����Æ���u�‰�o���U���š�Z�Œ�}�µ�P�Z�����v���]�v���Œ�����•������
prominence of information provision duties in the form of a duty to incorporate them in the yearly 
budget, but also through nudges which can be provided by the Board in their guidelines and in their 
���]�•���µ�•�•�]�}�v�•���}�v���‰���Œ�š�]���µ�o���Œ�������•���•���}�Œ���P�}�À���Œ�v�u���v�š�����µ�š�Z�}�Œ�]�š�]���•�X���d�Z�����K�����[�•���u���v�����š���•���(�}�Œ���D���u�����Œ���^�š���š���•���š�}��
���]�������v�����(�����]�o�]�š���š�����š�Z���]�Œ���o�}�����o�����µ�š�Z�}�Œ�]�š�]���•�[���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v����nd cross-linguistic search also highlights 
this understanding of government actors as suffering from less than perfect information, not because 

 
779 See Chapter 1, paragraph 1.4.3 on using the Netherlands as a case study. 
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the information is not available, but because the actors will never be able to efficiently make use of it 
all without aid.  

A �•�š�]���l�]�v�P���‰�}�]�v�š���]�•�U���}�(�����}�µ�Œ�•���U���š�Z���š���o���P���o���u���v�����š���•�����Œ�����v���À���Œ���Z�v�µ���P���•�[���]�v���š�Z�����š�Œ�µ�����•���v�•�����}�(���š�Z�����Á�}�Œ�����t 
since they are not optional, although many of these are obligations in terms of effort rather than 
effect.780 In that sense, only the guidelines and softer facilitation efforts can be truly seen as supportive 
informational nudges. However, �š�Z�����o���P���o���Z�•�Z�}�À���•�[781 �v���À���Œ�š�Z���o���•�•���(�}�o�o�}�Á���š�Z�����Z�o�}�P�]���[�U���}�Œ���š�Z�����u�����Z���v�]�•�u�U��
behind the theory of nudge and even, in the yearly budget evaluation and long-term plans, can be 
linked to the logics behind naming & shaming, since failing to implement a plan is conceivably more 
difficult (and painful) than never being confronted in this way.782  

Naming and shaming of citizens, for example through active provision of information on sanctions, is 
not provided for explicitly in the OGA, which is considered a pity by some authors.783 Under the PAA, 
naming and shaming was possible under the broad mandate on proactive information provision.784 
However, this chapter has shown how the shifted characteristics of in particular data quality may result 
�]�v���v���Á���Œ�]�•�l�•���]�v���š���Œ�u�•���}�(���‰�Œ�]�À�����Ç�����v�����}�š�Z���Œ�����}�v�•�]�����Œ���š�]�}�v�•���Á�Z�]���Z�������v���������Œ���o���À���v�š���]�v���š���Œ�u�•���}�(�����]�š�]�Ì���v�•�[��
personal information and sanction decisions.785 These increased risks, combined with heightened 
expectations of either narrative pushing for further use of informational mechanisms, might mean that 
a general mandate to provide information in terms of naming and shaming citizens no longer achieves 
the optimal balance of information provision. Given the increased trend of naming and shaming 
especially,786 a more specialised ground may be preferable. This discussion is particularly relevant in 
�o�]�P�Z�š���}�(���š�Z�����Z���[�•�����}�v�v�����š�]�}�v���š�}���š�Z�����K�'���U�����•���v���u�]�v�P�����v�����•�Z���u�]�v�P���]�v�(�}�Œ�u���š�]�}�v���Á�Z�]���Z���]�•���‰�Œ�}�À�]���������}�v���š�Z����
basis of the OGA may well (need to) fall within those categories nevertheless exempted from reuse, as 
the original purpose of collection does not suit reuse purposes (RA 2.1:I).787 

4.4.3.2. Automation 

Chapter 6 OGA, Digital information management 

Section 6.1 OGA, Purpose 

The administrative authority will take measures to ensure the permanent accessibility of digital 
documents, as referred to in section 2.4, subsection 1. 

Section 6.2, Multiannual plan 

�~�Y�• 

 

 
780 Sunstein, 2019. 
781 Kahan, 2000. 
782 Drahmann, 2022, 140. 
783 Daalder, 2022, 278. 
784 Van Erp, 2012. 
785 Daalder, 2022, 278. 
786 Dujardin, 2017, 295. 
787 See para. 4.3.4.1 on exemptions. 
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Section 1 RA, Definitions 

(...) 

- API: set of functions, procedures, definitions and protocols for machine-to-machine communication 
and the seamless exchange of data. 
�~�Y�• 

 

Automation of information management and provision could conceivably serve to mitigate the costs 
of the shifts in the nature of information. However, so far, the advantages of automation have not yet 
materialised, and automated information management has its drawbacks, too. Without the register 
�Á�Z�]���Z���Á�}�µ�o�������o�o�}�Á���(�}�Œ�����µ�š�}�u���š�]�������������•�•���š�}���P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���š�]�}�v�U�����µ�š�}�u���š�]�}�v�[�•���Œ�}�o�����]�v���š�Z�����K�'�����]�•��
relatively minor and mostly in reference to the Reuse Act (see e.g. 2.4:3(a) OGA). Although chapter 6 
is dedicated to digital information management, it contains little direct engagement with the nature 
of automation and focuses largely on permanent accessibility of information, in other words, the 
characteristic of velocity as discussed above (paragraph 4.3.2.2.). 6.1 OGA imposes the duty to take 
measures to ensure this permanent accessibility, and 6.2 OGA imposes duties on the Minister of the 
Interior in coordination with the Minister of Education to create long-term plans for this management 
and permanent accessibility. 

���µ�š�}�u���š�]�}�v�[�•���Œ�}�o�����]�v���š�Z����RA is indeed much more pronounced, which makes sense as automation is 
�•�����v�����•���}�v�����}�(���š�Z�����]�v���]�•�‰���v�•�����o�����š�}�}�o�•���š�}���Z���Æ�š�Œ�����š�[���À���o�µ�����(�Œ�}�u���š�Z�����Œ���µ�•�����}�(���P�}�À���Œ�v�u���v�š���o���]�v�(�}�Œ�u���š�]�}�v�X788 
The regulation of automation in the RA focuses on machine-readability, Application Programming 
Interfaces (APIs) and bulk downloads. Machine-readability allows for the easy perusal and linkage of 
datasets, bulk downloads refer to easy expansion of volume, and APIs allow for automated computer-
based interaction with dynamic information.789 The RA �����(�]�v���•�����W�/�•�����•���Z�����•���š���}�(���(�µ�v���š�]�}�v�•�U���‰�Œ�}�������µ�Œ���•�U��
definitions and protocols for machine-to-�u�����Z�]�v�������}�u�u�µ�v�]�����š�]�}�v�����v�����š�Z�����•�����u�o���•�•�����Æ���Z���v�P�����}�(�������š���[��
(1 RA, based on Recital 32 ODD). Therefore, the discussion is mostly one on formats and costs of 
translation and as such has been discussed in paragraph 4.3.1.3 on variety. The RA mandates the use 
of APIs for high-value datasets (5a RA) and strongly prefers the use of APIs for dynamic datasets as well 
(5c RA), although API use here is subject to cost-benefit analysis. At the supranational level, the 
availability of APIs is one of the criteria on which the ODD will be evaluated, a further demonstration 
of the importance of these provisions (18.2(e) ODD). Under the Directive, Member States must also 
facilitate cross-linguistic search and aggregation of metadata at Union level, which may be best 
achieved through automation. 

�d�Z�����K�'�����µ�•���•���š�Z�����š���Œ�u�]�v�}�o�}�P�Ç���}�(���Z���o�����š�Œ�}�v�]�����o�o�Ç�[ ���v�����Z���]�P�]�š���o�o�Ç�[, which is not as clearly automatic as an 
API. Proactive provision of information must be electronic in a digital infrastructure for which the 
Minister of the Interior is responsible (3.3(b) OGA). However, the requirements of machine-readability 
and APIs in the RA could be extended to other datasets than dynamic or high-value ones. This might 
improve the chances of the value narrative and, depending on which intermediaries engage with these 
APIs, even that of trust.790 Information provided in this manner will also improve greater internal 
���}�v�•�]�•�š���v���Ç�U���•�}���š�Z���š���P�}�À���Œ�v�u���v�š�•�[���}�Á�v���]�v�(�}�Œ�u���š�]�}�v���u���v���P���u���v�š���u���Ç���]�u�‰�Œ�}�À��.  

 

 
788 Mayer-Schonberger and Cukier, 2015, see Chapter 2, para. 2.3.2. 
789 Dawes, Vidiasova, Parkhimovich, 2016, 21. 
790 The Dutch Open State Foundation (OSF) has been a staunch supporter of increased API use.  
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4.4.3.3. Evaluation 

Section 3.5 OGA, Section on public access in annual reports 

In its annual budget or the annual budget of the public sector body or legal entity to which the 
administrative authority belongs, an administrative authority must consider policy intentions regarding 
the implementation of this Act and address in its annual report the matter of implementation, partly in 
relation to the policy intentions. 

 

Section 8.9 OGA, Evaluation provision  

1. Our Minister must send a report on the effectiveness and effects of this Act in practice to the States 
General within five years of the entry into force of this Act.  

2. This evaluation will in any case consider the question of whether it is necessary to appoint an 
information commissioner. 

 

Article 18 ODD, Commission evaluation  

1.No sooner than 17 July 2025, the Commission shall carry out an evaluation of this Directive, and 
submit a report on the main findings of that evaluation to the European Parliament and to the Council 
as well as to the European Economic and Social Committee. Member States shall provide the 
Commission with the information necessary for the preparation of that report.  

2.The evaluation shall, in particular, address the scope and social and economic impact of this 
Directive, including:  

(a) the extent of the increase in re-use of public sector documents to which this Directive applies, 
especially by SMEs;  

(b) the impact of the high-value datasets;  

(c) the effects of the principles applied to charging and the re-use of official texts of a legislative and 
administrative nature;  

(d) the re-use of documents held by other entities than public sector bodies,  

(e) the availability and the use of APIs;  

(f) the interaction between data protection rules and re-use possibilities; 

(g) further possibilities of improving the proper functioning of the internal market and supporting 
economic and labour market development. 

3.5 OGA mandates a yearly evaluation by public sector bodies. In the yearly budget, a public sector 
body or other actor must pay attention to the policy ambitions to put this legislation into action. The 
public sector body must report on the execution of this legislation within the yearly evaluation and 
budget. This provision, presumably, is meant to create a control mechanism. However, it does not 
include penalties. Instead, it attempts to give transparency obligations greater salience,791 ironically by 
dint of transparency obligations themselves. By the dedication of attention to transparency obligations 
in the yearly budget and evaluation, government actors are given the opportunity to identify concrete 

 
791 See e.g. Fine, Van Rooij, 2021. 
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ambitions for a year and evaluate these ambitions. The transparency of these budgets and evaluations 
in turn allows for internal and external control and accountability.792 

The OGA also mandates an evaluation of the effects of their provisions after a period of years after 
their implementation (8.9 OGA), which stems from its instrumental nature. The OGA contains a broad 
provision, where the Minister of the Interior must report to Parliament on the effectiveness and effects 
of the legislation in practice (8.9 OGA). Only one specific demand is made, which is that the report 
must pay attention to the question of the necessity of an Information Commissioner (see paragraph 
4.5.1). This report must be performed after five years of practice (8.9:1 OGA).  

The RA, as an implementation of a directive, adheres to the criteria on evaluation set out in that 
directive (18 ODD). The ODD sets out seven aspects which must in particular be detailed in the 
evaluation, all related to the scope and social and economic impact of the Directive. These are the 
extent of the increase in reuse of public sector documents, especially by SMEs, the impact of high-
value datasets, the effects of principles on charging and re-use of official texts, re-use of documents 
held by other entities than public sector bodies, availability and use of APIs, interaction between data 
protection rules and reuse possibilities and further possibilities to improve the functioning of the 
internal market and supporting economic and labour market development (18.2 ODD). This report may 
not be performed sooner than July 2025 (18.1 ODD), so roughly five years after the ���]�Œ�����š�]�À���[�• 
implementation deadline or later.  

The different focus points of the different narratives are clear, here. Whereas the OGA follows the 
trust narrative and only asks specifically to investigate whether the informational asymmetry between 
government and citizen has decreased sufficiently, or requires an Information Commissioner to place 
�(�µ�Œ�š�Z���Œ�� �����À���v�š���P���•�� �}�v�� �š�Z���� ���]�š�]�Ì���v�•�[�� �•�]�����U�� �š�Z����ODD follows the value narrative and mandates an 
evaluation of social and economic gain, in particular through the reuse practices by SMEs, the impact 
of high-value datasets, the increase of scope and APIs, and potential to further the improvement of 
the EU market.  

 

4.4.4. Interim conclusion 
This section has demonstrated that the reflection of the shifts in the nature of government in open 
government law in the Netherlands remains somewhat scattered. Although discussion in the 
Netherlands often shows the need or relevance of a shift, this discussion is not always enough to be 
adapted into legislation. This is clear for example from the discussion of personal scope of open 
government law. While both the OGA and the RA have expanded their scope beyond that of their 
�‰�Œ�����������•�•�}�Œ�•�[, to include public institutions and, in the case of the RA, public undertakings, some of 
the expansion in practice remains not reflected in law. The inclusion of semi-public institutions was 
considered in the OGA, but not adapted in the final version, which is likely detrimental in terms of 
value and trust narratives as the practice of semi-�‰�µ���o�]���� �]�v�•�š�]�š�µ�š�]�}�v�•�[�� ���v�P���P���u���v�š�� �Á�]�š�Z�� �P�}�À���Œ�v�u���v�š��
information is only set to increase. Likewise, the OGA has few explicit provisions on public-private 
interactions and could conceivably be employed to shield government data, turned into information 
by private entities, from access, accountability and reuse. The RA in contrast considers these public-
private interactions a focus point, given their prevalence as barriers to reuse, and provides a template 
for any such interactions which are necessary in the performance of a service in the public interest. 
Finally, both the OGA and the RA contend with the nature of information as being high-maintenance 

 
792 Van der Sluis, 2022, 69. See Chapter 2, para. 2.2.2.3. on the trust narrative.  
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and requiring short-term and long-term upkeep through reinforced duties of care, information 
management, automation and evaluation, and obligations to ensure practical facilitation.  

Therefore, speaking very generally, the RA better reflects the need for scope expansion and the 
engagement with public-private interactions. Both laws reflect the requirement for information 
management: the OGA has an advisory board which can facilitate implementation, whereas the RA 
pays more attention to evaluation. 

 

4.5. Shifts in the informational position of citizens 

Chapter 2 showed how shifted characteristics of information require �v���Á���Á���Ç�•���š�}�����•�š�����o�]�•�Z�����]�š�]�Ì���v�•�[��
control over the information provision, through the reduction and reallocation of the transaction costs 
of information citizens are confronted with. There are two options to promote this reduction and 
reallocation of information costs. The first option is the implementation of new or adapted rights which 
�P�]�À�����š�Z���� ���]�š�]�Ì���v������ �Œ�}�o�������•���Z�•���v�����Œ�[���}�(���]�v�(�}�Œ�u���š�]�}�v���]�v���š�Z���� �P�}�À���Œ�v�u���v�š-citizen relationship. The second 
option pertains to the �Œ�����µ���š�]�}�v���}�(���]�v�(�}�Œ�u���š�]�}�v�[�•�����}�•�š�•���(�}�Œ���~�•�µ���•���š�•���}�(�•�����]�š�]�Ì���v�•���š�Z�Œ�}�µ�P�Z reallocation of 
these costs to government. This reallocation can be done through differentiation between different 
citizens, which as demonstrated in Chapter 3 can mean that information provided to citizens is a better 
�Z�(�]�š�[���Á�]�š�Z���o�}�Á���Œ���š�Œ���v�•�����š�]�}�v�����v�����š�Œ���v�•�o���š�]�}�v�����}�•�š�•�X Another reallocation of costs places most of the costs 
with information intermediaries.  

4.5.1. Legal grounds for informational control by the citizen-as-sender 
4.5.1.1. Passive to proactive 

Chapter 3 OGA, Proactive disclosure. 

�~�Y�X�• 

Chapter 4 OGA, Disclosure upon application. 

 

Section 5d RA, Proactive disclosure of other documents 

1. Insofar as possible without unreasonable effort or cost, public authorities will likewise proactively 
disclose information not covered by section 5a or 5b, unless no reasonable purpose is served by 
�š�Z�]�•�����]�•���o�}�•�µ�Œ���X���€�Y�• 

One of the espoused profound differences between the OGA and the PAA is the shift from passive to 
proactive disclosure of government information.793 Both the previous PAA and the OGA contain a legal 
basis for either, which means that the aspired shift is a shift in focus to indicate a different preferred 
or default option. Under the �W�����[�• system, the default was information provision at the request of 
citizens. Under the OGA, the default should be to publish proactively and pre-empt citizen requests to 
a great extent.794 The duty to still publish in response to requests becomes a fall-back option for 
information that has not been proactively published, yet citizens still require.  

The RA �•�]�u�]�o���Œ�o�Ç�����•�‰�]�Œ���•���š�}���u�}�Œ�����Zpro�����š�]�À���[���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v���(�}�Œ���Œ���µ�•�� or at least its facilitation, 
usually through the previously discussed duties of care, although these principles are subject to 

 
793 Wolswinkel, 2023, 191. 
794 Drahmann, 2015, 328-329. 
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exemptions, as well as for particular types of information, such as high-value datasets.795 This section 
�(�]�Œ�•�š�����]�•���µ�•�•���•���š�Z�����•�Z�]�(�š���(�Œ�}�u���W�������š�}���K�'���U�����v�����š�Z���v�����}�À���Œ�•���š�Z�����Z���[�•���Œ���(�o�����š�]�}�v�•���}�(���‰�Œ�}�����š�]�À�����]�v�(�}�Œ�u���š�]�}�v��
provision, which are more brief. 

From relatively low to high transaction costs 
Recall the Chapter 2 discussion on Coase, who posited that the initial allocation of rights and duties 
only matters if transaction costs are high.796 Transaction costs are likely to be heightened in situations 
of uncertainty and of information asymmetry, as well as power asymmetry. In situations of high 
transaction costs, efficient initial allocation of rights and duties matters, since actors will not be able 
to negotiate an efficient allocation of rights themselves, which leads to externalities. Calabresi and 
Melamed797 add to this that an ex ante, inalienable right is required in situations where the costs will 
always exceed the benefits of negotiation, whereas otherwise liability rules suffice. Liability rules 
should moreover target the least cost avoider, the actor who can modify his behaviour in order to 
achieve the desired outcome at the least cost.798  

Thus, with low transaction costs, it does not matter whether citizen or government has the initial 
responsibility to instigate information provision. The PAA kept transaction costs ostensibly 
exceptionally low. Anyone could request any information regarding any administrative activity, so long 
as it had been documented,799 and these requests could be oral and on the spot as well as written and 
elaborate.800 Public bodies were obligated to render assistance, with duties to forward the request to 
the responsible administration and a duty to help adjust the request when specification was necessary. 
The financial costs for the requester should in principle be nothing, and could amount to no more than 
the actual administration costs, either.801 In other words, the �W�����[�• legislator trusted that negotiations 
between government and citizen would result in an efficient allocation of rights to government 
information.  

From this perspective, the OGA seeks to confront significantly increased transaction costs in 
combination with a decided degree of uncertainty. Transaction costs have increased as information 
has, as this development has expanded the degree of information asymmetry.802 The uncertainty about 
which information will be relevant for citizens in general increases for both government and citizen 
alike, due to the volume, but also the greater variety in types of information available, which has made 
it less clear what types of information should mainly be regulated.803 With the addition of the value 
narrative to the OGA,804 the purpose of information under the Act is moreover bifurcated and more 
uncertain ex ante than it was under the PAA. All of these developments in effect compound transaction 
costs, since for citizens, it has become harder to be certain that a government body has information 

 
795 The shift is less of a focus point for the RA, and thus the sections which impose obligations of proactive 
provision usually relate to another obligation which this thesis links to another shift, e.g. the duty of care 
(2(a) RA, discussed in paragraph 4.4.3.1. on facilitation) and high-value (5(a) RA) and dynamic (5(c) RA) datasets 
(discussed respectively in paragraph 4.3.3.1 on variety in terms of types of information, and 4.3.2.1 on velocity 
and real-time information). 
796 Chapter 2, section 2.2.2. 
797 See for an application to information Salzberger, 2014, 43-44. 
798 Cooter, Ulen, 2016, 231-235. 
799 See section 4.3.1.3. 
800 3 PAA. 
801 12 PAA. 
802 See e.g. Pasquale, 2019a. See section 2.2.2. 
803 Although some specification has been made in order to mitigate the effects of this change. The Open 
Government Act however does still aspire to apply to all information that has not been excluded, not just to 
the main types described there. 
804 See paragraph 4.2.1.1 on access to government information. 
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for which they could negotiate through a request, to know what sort of information they need, and to 
know what information to ask for, since information overload for both government and citizens is likely 
greater.805 

As transaction costs increase, due to the shift in the characteristics of information, the initial allocation 
of rights and duties matters more. As always, the desired outcome is an optimal information provision. 
Incorrect allocation of duties with high transaction costs will lead to suboptimal information provision. 
Suboptimal information provision could be because the information does not lend itself to proactive 
publication, for example because it lacks a standardised form which allows for automation of the 
process. Another reason for suboptimal provision could be that the government body has not yet 
realised the value of the information. A standardised system could reduce the cost of information 
provision, for example through automation or through good management of the informational 
environment. Additionally, the benefits are assumed to exponentially increase when databases can be 
interconnected, which requires a standardized manner of input of information. This is behaviour the 
public sector body can engage in, if properly incentivised, but the citizen cannot choose this course of 
action at the same cost. Thus, it makes sense for the legislation to incentivise the government actor. 

Before the information deluge, and crucially, before the more-is-better narratives took hold, a right to 
request information by the citizen was the best way to achieve an optimal amount of information 
publication. In this set-up, the citizen was the least cost avoider. The assumption was that much of the 
information collected by government was essentially worthless, so there was no need for the 
government to investigate it all ex ante. A citizen, through a request, could signal the value of the 
information requested to the public sector body, which would (and according to the PAA should) be 
sufficient for the public sector body to assume that the information was worth the effort to process 
the request. These requests were incentivised through the same mechanisms that kept transaction 
costs as low as possible, with the law mandating no requirements for the requestor or form of a 
request. 

Incentives to switch to proactive 
The OGA employs a variety of tools to incentivise a public sector body to actively publish information, 
and especially in a structured and standardized manner. Firstly, in the PAA, the chapter on information 
by request came first, followed by the chapter on proactive provision. In the OGA, the sequence of the 
chapters shifts to show the symbolic support for proactive publication.806 Moreover, under the PAA, 
the duty to actively publish information served mostly as a legal mandate when public bodies 
themselves wished to provide information proactively, as it would (contribute to) governmental policy 
ends, such as for naming and shaming. Provision of information without a clear purpose lagged 
behind.807 The duty to actively publish was a duty to make an effort, and it was extremely general. As 
such, it was not falsifiable, nor enforceable in court.808 The OGA makes the duty specific, with a list of 
the types of information that should at the very least be actively published. This makes it enforceable, 
and enforceability in the judicial system is the main incentive legislation has in its toolbox.  

The fact that the OGA specifies the type of information through specific categories of documents (e.g. 
variety, see section 4.3.1.3) of information can be an excellent motivator for a few reasons. As far as 

 
805 Transaction costs in terms of negotiation costs do decrease when information is already publicly available. 
This paragraph relates to search costs in particular. Costs for requests were actually notably not that high. 
Wagner, 2017. 
806 Memorandum OGA, 49. 
807 Memorandum OGA, 3. 
808 Nor could it be, it would be a slightly schizophrenic situation in which a citizen could request that the 
government publish information without a request being necessary. 
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positive incentives go, specification makes the intended purpose of the information clearer.809 When 
the Act specifies, for example, that legislation should always be provided,810 public officials can identify 
with the reason for this provision and the benefits that it would yield. Specification also makes the 
targets measurable. In the realm of negative incentives, specification removes to some extent the risks 
of information provision and to a more significant extent the uncertainty of that risk. �ZProvide all 
�]�v�(�}�Œ�u���š�]�}�v�[�� �•�����u�•�� ���� �u�µ���Z�� �u�}�Œ���� �����v�P���Œ�}�µ�•�� ���v�������À�}�µ�Œ�� �š�Z���v�� �Zprovide ���o�o�� �o���Á�[�� �}�Œ�� ���À���v�� �Zprovide the 
�������]�•�]�}�v�•�����v�����š�Z�����������}�u�‰���v�]�������Œ�����•�}�v�]�v�P�[�X�� 

As far as the RA is concerned, it follows the ODD, which charges Member States to encourage public 
�����š�}�Œ�•�� �š�}�� �u���l���� ���À���]�o�����o���� �Œ���µ�•���� ���}���µ�u���v�š�•�� ���•�� �Z�}�‰���v�� ���Ç�� �����•�]�P�v�� ���v���� �����(���µ�o�š�[�� �~2a RA), which in the 
Netherlands is implemented by commitments to best efforts plus yearly evaluation.811 The RA does, 
however, require proactive publication where possible (5d RA) and especially for high-value datasets 
(5a RA). The switch here is therefore less pronounced. 

Possible downsides 
The assumption behind the switch in default is that proactive provision better serves citizens, 
decreasing their transaction costs. In essence, the idea is that for example a set database is easier than 
a request for information,812 which finds no general support in Chapter 3.813 Of course, the survey 
investigated general preferences. Different citizens may deviate from this general preference and 
indeed, proactive provision targets different citizens, through the addition of the value narrative, than 
passive provision would.  

This is exactly the counterargument to the switch from passive to proactive disclosure: increased 
standardisation. A potential problem with the switch from passive to proactive, to the extent to which 
this shift manifests, is a loss of differentiation, since the main efforts of information provision from the 
government will no longer involve a citizen actor ex ante. With a request for information, the target 
audience of the information is clear. Often, it will even be possible to establish the purpose this 
audience wants the information to serve. Even though the requestor need not provide a ground for 
their request, the identity of the requestor will allow for a better guess than �Z���v�Ç�š�Z�]�v�P���(�}�Œ�����v�Ç�}�v���[�X��
Moreover, the stages of negotiation or specification of the request leave room for further adjustments. 
These advantages of differentiation may fall away when information is provided proactively, as under 
the OGA information only needs to be provided once and in one format. Governments can even 
strategically provide information to avoid the costs of tailoring by answering specific requests.814 If the 
information is already public in whatever form, �P�}�À���Œ�v�u���v�š�•�[�� �o���P���o��obligation to provide the 
information is fulfilled: their only remaining obligation is to indicate where it can be found and they 
will not normally be required to provide it in a different format or in a more responsive manner. 

Thus, the shift from passive to proactive is more pronounced in the OGA, as the RA only mandates the 
proactive disclosure of high-value datasets. This difference in accent makes sense, as the RA has less 
incentive to reallocate search costs, since distributive questions matter less for the value narrative. As 
they matter for the OGA, the possibility that proactive provision requires more attention for 
differentiation likely needs future consideration. 

 
809 Thus anchoring the benefits of the information. 
810 As does the Bekendmakingswet, 1988, 18. 
811 MvT Who, 62. 
812 Which could also be based on a database, but that is to a great extent the road not traveled under the OGA. 
813 Chapter 3, section 3.4.3. 
814 See ACOI, 2023, Advies inzake Woo-verzoek naar informatie met betrekking tot Covid-19, available at 
https://www.acoi.nl/adviezen/advies-VWS/. 

https://www.acoi.nl/adviezen/advies-VWS/
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4.5.1.2. Duties to cooperate as rights to cooperation 

Section 4.2 OGA, Referral 

1. In so far as the application concerns information held by a different administrative authority than 
the one to which the application has been submitted, the applicant must, if necessary, be referred to 
that authority. If the application was made in writing, in so far as it concerns documents held by 
another administrative authority, the application must be forwarded to that authority without delay, 
and the applicant must be notified accordingly.  

2. If the application concerns information that ought to have been held by the administrative authority 
on the basis of any statutory provision, the administrative authority must demand the requested 
information from the party that has it. The party that has the information in question must provide it 
to the administrative authority without delay.  
�~�Y�• 

 

Section 4.1 OGA, Application 

�~�Y�• 

5. If the wording of an application is too general, the administrative authority must, within two weeks 
after receipt of the application, ask the applicant to make the application more specific and help the 
applicant do so. 

6. The administrative authority may decide not to process an application if the applicant does not 
���}�}�‰���Œ���š�����Á�]�š�Z�������Œ���‹�µ���•�š���š�}���u���l�����š�Z�������‰�‰�o�]�����š�]�}�v���u�}�Œ�����•�‰�����]�(�]�������•���Œ���(���Œ�Œ�������š�}���]�v���•�µ���•�����š�]�}�v���ñ�X���~�Y�• 

 

4.1 RA, The application process 

1. 1. In so far as the application concerns information held by a different public sector body than the 
one to which the application has been submitted, the applicant must, if necessary, be referred to that 
body. If the application was made in writing, the application must be forwarded to that authority, and 
the applicant must be notified accordingly.  

 

 

Section 3 RA, Submission and refusal of applications 

4. If the wording of an application is too general, the public sector body must as soon as possible ask 
the applicant to make the application more specific and help the applicant do so 

The process of passive information provision assumes that both government and citizen actors are 
contributing participants, to whom reciprocal rights and duties have been allocated.815 Good service 
���v���� �Z���o�‰�(�µ�o�� �]�v�š���Œ�����š�]�}�v�� �����v�� �u���l���� ���� �u�����v�]�v�P�(�µ�o�� ���]�(�(���Œ���v������ �š�}�� ���]�š�]�Ì���v�•�[�� ���Æ�‰���Œ�]���v������ �Á�]�š�Z�� �P�}�À���Œ�v�u���v�š��
information provision,816 and can reallocate the information costs with the government, thus 
preventing exclusion from engagement with government information provision.817 When a request is 

 
815 Van Den Berge, 2016. 
816 Purwanto, Zuiderwijk, Janssen, 2020. 
817 Iacobaeus, 2023. 
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sent to the wrong body, the recipient public sector body must immediately forward it to the right one 
(4.2:1 OGA). In the case of an oral request under the OGA, the public sector body must direct the 
requestor to the correct organisation.818 When the request is worded in too general a manner for the 
public sector body to comply, the requestor must be given a chance to specify the request within a 
certain time limit and the public sector body must aid the requestor in this specification effort 
(4.1:5 OGA). What this aid must constitute of is not specified, presumably because each request is 
different and thus requires a different remedy. Typically, these types of effort-based mandates leave 
a lot to discretion and to local standardisation of the process. The downside is that discretion works 
well in a trust-based relationship and probably not as well in a relationship rife with informational 
asymmetries.819 

The RA follows the logic of the OGA in its chapter on provision upon request, with the same duties of 
forwarding (4 RA) and help in specification (3.4 RA). The ODD goes a little further, with a similar open 
obligation to provide adequate information on the rights under the Directive and offer assistance and 
guidance (4.5:5 ODD), a provision which likewise mandates interaction and engagement with the 
citizen requestor but is not specified further.  

These provisions remain a little curious and unsettled for now. However, their contribution could be 
significant, as they seek to establish an opportunity for the public sector body and the citizen in 
question to provide information which is meaningful. Another serious contribution could come from 
4.7 OGA, which regulates that a public sector body must appoint one or more contact persons 
specifically tasked to answer questions on the availability of public information. A clear point of contact 
and a low bar for this contact (a question on availability of public information) lower transaction costs 
for �š�Z�}�•���� �Z�]�v�š���Œ���•�š������ ���]�š�]�Ì���v�•�[�� �š�Z���š�� �(�}�Œ�u�� �š�Z���� �š���Œ�P���š�� ���µ���]���v������ �}�(�� �š�Z���� �K�'���U�� ������ �]�š�� �(�}�Œ�� �š�Œ�µ�•�š�� �}�Œ�� �À���o�µ����
purposes. Of course, the reality may be that the contact person for information availability receives 
this chore in the small print among many others, and then the instrumentality of this provision and the 
information to which it pertains will naturally be much diminished.  

 

4.5.2. Differentiation between citizens 
Chapters 2 and 3 discussed the �•�Z�]�(�š�•���š�}���š�Z���� ���]�š�]�Ì���v�•�[�� �Œ�}�o���� �(�Œ�}�u���š�Z���� �‰���Œ�•�‰�����š�]�À�����}�(�� �š�Z���� �v���Œ�Œ���š�]�À���•�X In 
Chapter 2, paragraph 2.5.2 on differentiation, the conclusion was that open government laws written 
for a particular target audience can impose prohibitive translation costs on citizens who fit into another 
theory of information provision. In Chapter 3, this exclusion proved to be the case, in the sense that 
measures which improved the experience or information transfer for particular groups of citizens and 
particular goals did not work for everyone. Another finding was that citizens looking for information 
often do so because the information specifically pertains to them. This section discusses the extent to 
which open government laws in the Netherlands reflect this need for differentiation between 
purposes, target audiences and citizen expectations. 

 
818 Again, least cost avoidance: the public sector body can be better expected to know or find out where 
information might be within the governmental structures. 
819 Especially relevant since the apparent lack of (fruitful) cooperation of a requestor can be grounds to find 
abuse and reject the request outright.  
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4.5.2.1. Differentiation: from anyone to anyone interested 

Section 4.1 OGA, Application 

1. Anyone may submit an application for public information to an administrative authority or an 
institution, service or company operating under the responsibility of an administrative authority. In the 
latter case the responsible administrative authority will decide on the application. 

2. An application may be submitted verbally or in writing and may be sent electronically in the manner 
indicated by the administrative authority. 

3. The applicant is not required to state an interest in the application. 

 

Section 2.4 OGA, Duty of care and disclosure  

�~�Y�• 

3. If an administrative authority discloses information in accordance with this Act, this must be done in 
such a way as to reach the interested party and as many interested members of the public as possible 
and in the following generally accessible manner �~�Y�• 

 

Section 4.6 OGA, Provision on prevention of abuse  

If the applicant manifestly has a purpose other than obtaining public information or if the application 
clearly does not concern an administrative matter, the administrative authority may, within two weeks 
after receipt of the application or without delay after it has become apparent that the applicant 
manifestly has a purpose other than obtaining public information, decide not to process the 
application. 

 

Section 3 RA, Submission and refusal of applications 

1. Anyone may submit an application for reuse to a public sector body or an institution, service or 
company operating under the responsibility of a public sector body. 

2. The applicant stipulates, with the application, which information they wish to reuse. 

3. The applicant is not required to state an interest in the application.  

Differentiation under the OGA 
Under the PAA, the practice of passive provision of information made it largely unnecessary to specify 
a target audience, as information provision could be tailored to the actual audience upon request, in 
terms of volume, mode of information provision, and extent to which the information answered the 
�Œ���‹�µ���•�š�}�Œ�[�•���‹�µ���Œ�Ç�X��Under the PAA�U���Z���v�Ç�}�v���[�����}�µ�o�����u���l�������v���]�v�(�}�Œ�u���š�]�}�v���Œ���‹�µ���•�š�U�����v�����Z���v�Ç�}�v���[�����}�µ�o����
consult proactively provided information.820 This �Z���v�Ç�}�v���[��assumed a citizen with an interest in 
governmental accountability on a general or specific matter of governance, pursuant to the principal-
agent model under the trust narrative.821 The requestor was not supposed to have a personal 

 
820 Daalder, 2015, 201. 
821 Chapter 2, paragraph 2.2.1.2 on the value narrative. 
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interest,822 and although the PAA was frequently used that way, it was not considered fair play 
necessarily.823  

However, with the aspired switch to proactive information provision, the target audience must be 
defined ex ante. When it comes to proactive publication, 2.4 OGA specifies that public bodies must 
publish with the citizen with an interest or the interested citizen in mind.824 These categories show 
overlap with the citoyen (collective interest) and the homo economicus (personal interest).825 Case law, 
however, will have to bear out the practical relevance of this distinction. For now, the main take-away 
�]�•���š�Z���š���š�Z�����K�'�����}�v���������P���]�v���•�š���‰�•�����Á���Ç���(�Œ�}�u���š�Z�����(�]���š�]�}�v���}�(���Z���v�Ç�}�v�������•�����À���Œ�Ç�}�v���[. Anyone can make a 
request, or should have the right to it, but not everyone will. Information never reaches everyone, 
because even in an information age, the costs of communication increase as quickly as the costs of 
distribution diminish. The costs for communicatio�v���š�}���Z���v�Ç�}�v�������•�����À���Œ�Ç�}�v���[���Á�]�o�o�����o�Á���Ç�•���]�v�•�µ�Œ�u�}�µ�v�š�����o�Ç��
exceed the benefits, both for the public bodies, who need to attempt to tailor their message to 
everyone at once, as for the citizens, who need to incur informational costs that they had consciously 
placed with their agents. Interest can be enough to overcome these barriers, as the interest indicates 
the potentially significantly heightened benefits for both. This is because all the mechanisms from the 
trust or value narratives require some form of interest to effectively function.  

The acceptance of interested citizens as well as citizens with an interest as a target audience for 
information requests can be explained by the shifts in the narratives, as well. After all, the value 
narrative sees the accommodation of the homo economicus, or the citizen with an eye to personal 
gain, as the best possible way to benefit society as a whole (see Chapter 2, paragraph 2.2.1 on 
limitations to the baseline model, and 2.5.2 on differentiation). The renewed trust narrative, 
moreover, reaffirms the necessity of informational rights for citizens in a situation of greater 
information asymmetry between government and citizens, and highlights ���]�š�]�Ì���v�•�[ need for insight and 
control into governmental information which pertains to them.826 Empirical research suggest that 
there is a large motivational gap between information provision by government and its reception by 
citizens (Chapter 3, paragraph 3.3.3).  

The OGA takes some of these differentiated interests into account as well. For instance, 5.5 OGA 
creates rights to for specific citizens. These could combat the information asymmetry between 
government and citizen ���Œ�����š���������Ç���P�}�À���Œ�v�u���v�š�•�[�����}�o�o�����š�]�}�v�U���•�š�}�Œ���P�������v�����µ�•���������}�µ�š���]�v���]�À�]���µ���o�����]�š�]�Ì���v�•�X��
Citizens, or their surviving relatives, can request this information. The public sector body must ensure 
identification of the citizen requesting this information, since it is about an individual right to 
information. Of course, for this individual right, there is no outright need for information requested by 
a particular person about that particular person to become public. The OGA then creates a possibility 
to provide this information only to the individual, without granting public access. The public sector 
body may attach conditions to this provision by the citizen regarding its further distribution if the 
information cannot be published because it is subject to one of the exemptions.827 

A second distinction between citizens is made with regard to the purpose or type of information in 
5.6 OGA. This catch-all term is a little unclear and since there is as of yet no case law, it is uncertain 

 
822 Daalder, 2015, 210. 
823 Van der Loop, 2022, Commentaar bij artikel 4.1 Woo, 62. This is perhaps due to the fact that citizens with a 
particular interest would have standing to access particular information under the GALA (see section 4.2.2.1). 
824 Following the little used 8 PAA. 
825 ���µ�]�i�Ì���[�•���~�î�ì�í�ï�•���š�Ç�‰�}�o�}�P�Ç�U�����•�����]�•���µ�•�•������in Chapter 2, paragraph 2.5.2. on citizen differentiation. 
826 Chapter 2, section 2.2.1 and 2.5.1. 
827 See paragraph 4.5.2.2. 
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how it will develop in practice.828 The clause establishes a mandate for provision of information that 
cannot be published because it is subject to exemptions, exclusively to a requestor, if there are 
pressing reasons not to deny the requestor this information despite the interests protected by the 
exemptions. In other words, this clause protects the citizen requestor whose informational position 
would be dramatically affected by the information being withheld.  

���•���u���v�š�]�}�v�����U���š�Z�����Z�����µ�•�]�À�������]�š�]�Ì���v�[���Á���•�����o�•�}���������]�š�]�Ì���v���š�Ç�‰�����‰�Œ�}�u�]�v���v�š�o�Ç�����}�v�•�]�����Œ�������]�v���š�Z�������}�v�š���Æ�š���}�(��
governmental information provision. 4.6 OGA contains an explicit provision to differentiate for this 
type. A public authority may decide not to process a request if the applicant manifestly has a purpose 
other than obtaining information or if the application clearly does not concern an administrative 
matter. As discussed in paragraph �ð�X�ï�X�í���}�v���À�}�o�µ�u���U���š�Z�]�•���Z�u���v�]�(���•�š�o�Ç�[���}�š�Z���Œ���‰�µ�Œ�‰�}�•���������v���o�]�l���o�Ç���v�}���o�}�v�P���Œ��
be inferred merely on the basis of the extensive nature of a request. It must also be aligned with the 
general and explicit lack of a requirement for a requestor to state a purpose. From case law, where 
this concept of abuse was originally developed, conversations with the requestor or patterns of abuse 
can be a reason to consider a manifest other purpose, but this provision must be interpreted extremely 
restrictively, as it limits a fundamental right to government information.829  

The original decisively restrictive interpretation of the concept of abuse of the right to information as 
developed within the case law and now applied on the basis of 4.6 OGA is closely related to the trust 
narrative. Essentially, the ability of one principal to review the actions of their agents can be denied on 
the basis of this provision, severing their links to democratic participation. The value narrative, 
however, supports a more ready reliance on this provision, as abuse creates a situation where an 
individual lays too great a claim on public funds and �š�Z�����‰�µ���o�]�������µ�š�Z�}�Œ�]�š�Ç�[�•���š�]�u�������v�����u�����v�•�U���Á�Z�]���Z���]�•��
inefficient and unequal.830 �/�v�� �š�Z���š�� �o�]�P�Z�š�U�� �]�š�� �]�•�� �]�v�š���Œ���•�š�]�v�P�� �š�}�� �v�}�š���� �š�Z���š�� �š�Z���� �^���K�� �Œ���‰�}�Œ�š�� �}�v�� �š�Z���� �K�'���[�•��
implementation seems to embrace this value narrative reading, with a recommendation to expand the 
use of this ground and differentiate between professional and non-professional requestors.831 So, the 
concept of abuse of information rights requires even further differentiation between citizens, and the 
concurrent narratives within the OGA may require different interpretations of this concept. 

The OGA then does better than the PAA on differentiation to particular citizens when it comes to 
personal information. The OGA also incorporates a tailored clause for the collective public good, 5.7 
OGA, discussed further in the section on intermediaries. Therefore, the OGA is an improvement in the 
sense that there are specific clauses for specifically interested citizens, which could go some way to 
���Œ�]���P�����š�Z�����Z�u�}�š�]�À���š�]�}�v���o���P���‰�[�����]�•���µ�•�•�������]�v��Chapter 3.  

Differentiation under the RA 
The RA follows �Z���v�Ç�}�v���[���(�Œ�}�u���š�Z����PAA and OGA, in the section on requests for reuse which was not 
amended in the newest adaptation implementing the ODD. When it discusses proactive provision of 
information, it does so through differentiation in terms of purpose (reuse) rather than audience. 
However, the target audience which underlies the RA is a little different. The ODD, on which the RA is 
based, does not specify a target audience in its imperative clauses and moves away from 
���]�(�(���Œ���v�š�]���š�]�}�v���]�v���š�Z�����•���v�•�����š�Z���š���]�š���(�}�o�o�}�Á�•���D���u�����Œ���^�š���š���•�[���v���š�]�}�v���o���Œ���P�]�u���•���}�v�����������•�•���š�}���]�v�(�}�Œ�u���š�]�}�v��
(1.2 ODD) and applies only to information which is already public. In fact, information for which a 
�•�‰�����]���o���]�v�š���Œ���•�š���]�•���Œ���‹�µ�]�Œ�������(�}�Œ�����������•�•���µ�v�����Œ�������D���u�����Œ���^�š���š���[�•���Œ���P�]�u�����]�•�����Æ���o�µ���������(�Œ�}�u���š�Z�������‰�‰�o�]�����š�]�}�v��

 
828 Van der Sluis, 2022, 127. 
829 Von Meijenfeldt, Commentaar bij artikel 4.6 Woo, Online Edition, 2023. 
830 Easterbrook, 1980, 783. See Chapter 2, paragraph 2.5.2.1 on tailor-made information. 
831 SEO recommendation A.6, SEO 2023, vi. 
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of the ODD (1.2(f) ODD). In its clause on information requests (4 ODD) it does not specify who could 
file an information request. 

Essentially, the RA ���•�‰�]�Œ���•���š�}���Á�}�Œ�l���Á�]�š�Z���š�Z�����Z���]�š�]�Ì���v�����•������(re)�µ�•���Œ�[.832 It targets clauses such as 6.6 ODD 
�~�Z�š�Z�����Œ���µ�•�����}�(���š�Z�����(�}�o�o�}�Á�]�v�P���•�Z���o�o���������(�Œ�������}�(�����Z���Œ�P�����(�}�Œ���š�Z�����µ�•���Œ�[�•�����v�����í�í�X�î���K�������~�Z�š�Z�����•���u�������Z���Œ�P���•�����v����
���}�v���]�š�]�}�v�•���•�Z���o�o�����‰�‰�o�Ç�����•���(�}�Œ���}�š�Z���Œ���µ�•���Œ�•�[�•��particularly at users. Given the different types of users and 
�š�Z���� �(�����š�� �š�Z���š�� �š�Z���Œ���� �]�•�� ���•�� �}�(�� �Ç���š�� �o�]�š�š�o���� �µ�v�����Œ�•�š���v���]�v�P�� �}�(�� �µ�•���Œ�•�[�� �À���Œ�]�}�µ�•�� �v�������•�� ���v���� �����‰�����]�o�]�š�]���•�� �~�•������
Chapter 3, 3.1, 3.3.1 and 3.3.2), the RA might benefit from an explication of what �š�Z�]�•���Z�µ�•���Œ�[ means as 
a target audience, as well as an evaluation of whether these users are reached and assisted. This 
evaluation should focus in particular on the interactive clauses as discussed in 4.5.1.2. These 
specifications are also highly relevant for any costs, conditions or licensing considerations, which also 
serve to differentiate between audiences. 

Another means of differentiation under the RA are the exclusive arrangements discussed in paragraph 
4.4.2.2 on exclusive arrangements. These, however, mostly do not focus on the nature of the citizen 
or user involved. 

Although the RA knows no similar explicit provision comparable to 4.6 OGA on abuse, the doctrine as 
developed in case law has been applied to information requests for reuse as well. As discussed, this 
doctrine has been related to volume, which by itself no longer suffices (paragraph �ð�X�ï�X�í�X�î�[�•�� �}�v��
�s�}�o�µ�u���[�•�� ���}�v�v�����š�]�}�v�� �š�}���À���o�}���]�š�Ç�� ���v���� �����µ�•���•�X���d�Z���� ���}���š�Œ�]�v���� �����v�� ���o�•�}���u�����v�•�� �š�Z���š�� �]�v�� �š�Z���•���� ���Æ�����‰�š�]�}�v���o��
cases of abuse, the purpose of the requestor may matter after all.833 It is difficult to see, however, how 
�š�Z�����^���K�[�•���Œ�����}�u�u���v�����š�]�}�v���š�}�����]�(�(���Œ���v�š�]���š���������š�Á�����v���‰�Œ�}�(���•�•�]�}�v���o�����v�����v�}�v-professional requesters as 
previously discussed under the OGA �u���Ç�����������‰�‰�o�]�������o�]�l���Á�]�•�����š�}���Z�����Œ���‹�µ���•�š�•�U���P�]�À���v���š�Z�����Z���[�•���(�}���µ�•���}�v��
professionals as a category of reuser. 

4.5.2.2. Costs 

Section 8.6 OGA, Costs 

1. The disclosure of information under this Act is free of charge. 

2. An administrative authority may charge a reasonable fee for producing copies of documents that 
does not exceed the cost of the data carriers provided. 

3. On the recommendation of Our Minister rules may be laid down by or pursuant to order in council 
concerning subsection 2. 

 

Section 9 RA, Principles on charging. 

1. The provision of information for reuse will inasmuch as possible be free of charge. Any recovery fee 
charged, cannot exceed the marginal costs which relate to the reproduction, provision and 
dissemination of information as well as for anonymisation of personal data and measures taken to 
protect commercially confidential information. 

2. Sections 9a to 9c may provide grounds to exempt specific bodies and organisations or specific types 
of information from the application of 9.1 RA. 

 

 
832 Van Loenen 2018, Moon, 2020, 551. 
833 Kanis, Commentaar bij Who 3, Online Edition, 2024. 
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This thesis engages mainly with indirect costs, such as transaction and translation costs, but 
information provision also comes at direct cost. Given the high transaction costs of information and 
government-citizen interaction, the allocation of these costs is highly relevant to further information 
provision, and emerges differently in either narrative.  

The OGA starts with the principle that the provision of information is free (8.6:1 OGA). Since of course 
it is not free, this means that in principle, all costs of information provision are placed with the public 
sector body in order to ensure that a request or interaction with government information is free for 
the citizens. However, if information needs to be copied onto an information carrier 
(informatiedrager), e.g. printed or placed on a USB drive, the public sector body may require 
reasonable compensation, which may not exceed the costs of the information carrier (8.6:2 OGA). In 
other words, the public sector body is not obliged to bear the costs of printing or otherwise physically 
providing the information. The search c�}�•�š�•�U���•�µ���Z�����•�����v�����u�‰�o�}�Ç�����[�•���š�]�u�����}�Œ�����À���v���š�Z�������}�•�š���}�(���Œ�µ�v�v�]�v�P��
the copier, remain with the public sector body.834 These costs, for government, are typically not high 
in terms of their total budget.835 Finally, the OGA provides for the possibility that the Minister of the 
Interior establishes further rules on these provision costs (8.6:3 OGA).836  

The RA uses the principle that information provision is free, but allows for marginal costs which are 
slightly �u�}�Œ�������Æ�š���v�•�]�À�����š�Z���v���š�Z�����Z�‰�Œ�}�À�]�•�]�}�v�����}�•�š�•�[���µ�v�����Œ���š�Z�����K�'��. These marginal costs include not only 
costs of reproduction, provision, and dissemination but also those for anonymisation and measures to 
protect confidential information (9.1 RA) Moreover, the RA then proceeds to exempt public sector 
bodies which depend on revenue, libraries, museums and archives and public undertakings from this 
principle of marginal costs (9.2 RA). These categories must instead ensure that charges are calculated 
according to objective, transparent and verifiable criteria, and do not exceed total marginal costs plus 
costs of production over an accounting period (9d RA). In fact, only the provision of high-value datasets 
and research data shall actually be free to the user (9b and 9c RA). The context for this is how the ODD 
considers the regulation of exceptions to the principle of marginal costs as a focus point requiring 
adjustment from the PSI (Recital 4 ODD). 

�h�v�����Œ���š�Z�����W�����U���š�Z�����‰�Œ�}���µ���š�]�}�v�����}�•�š�•���Á���Œ�������o�}�•���Œ���š�}���š�Z�����Z���[�•���u���Œ�P�]�v���o�����}�•�š�•�U as they included the costs 
of anonymisation before information provision.837 However, under the OGA, this no longer seems to 
hold. This derogation follows logically from the different narratives. With a target audience of SMEs, 
costs of anonymisation and confidentiality are best internalised by the private party which seeks a 
profit. With a target audience of citizens who elect to spend their time in support of the democratic 
�•�Ç�•�š���u���š�Z�Œ�}�µ�P�Z���]�v�•�‰�����š�]�}�v���}�(���š�Z�������P���v�š�•�[�������š�]�}�v�•�U�����}�•�š�•���u�µ�•�š���������]�v�š���Œ�v���o�]�•���������Ç���š�Z����public sector body, 
as the citizens invest this time for public gain without expecting private profit. If citizens were required 
to incur high private costs, they would presumably be deterred, which would lead to a tragedy of the 
commons. 838 �&�}�Œ���š�Z�]�•�� �Œ�����•�}�v�U���]�v���š�Z�������o�o�}�����š�]�}�v���}�(�����}�•�š�•�U���š�Z�����š�Œ���v�•�(���Œ���}�(�������(�]�v�]�š�]�}�v�•���•�µ���Z�����•�� �Z�u���Œ�P�]�v���o��
���}�•�š�•�[�������Œ�}�•�•���v���Œ�Œ���š�]�À���•���u���Ç�������(�����š���š�Z�����‰�µ�Œ�‰�}�•�����}�(���š�Z�����o���P�]�•�o���š�]�}�v�X�� 

 

 
834 Von Meijenfeldt, 2022, Commentaar bij artikel 8.6 Woo, 194. 
835 Wagner, 2017. 
836 Besluit Maximumtarieven Open Overheid, but this was only for paper printouts. 
837 Von Meijenfeldt, 2022, Commentaar bij artikel 8.6 Woo, 194. 
838 Ingrams, Kaufman, Jacobs, 2023, 240. 
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4.5.2.3. Conditions for use and licensing 

Section 5.6, Provision of non-public information on account of compelling reasons  

1. In the event that information cannot be disclosed pursuant to sections 5.1 and 5.2, the 
administrative authority may decide to provide the information solely to the applicant, if there are 
compelling reasons not to withhold the requested information from the applicant, despite the 
applicable ground or grounds for exception. 

�~�Y�X�• 

Section 5.7 OGA, Access to non-public information for research purposes  

�~�Y�• 

3. Access to information pursuant to subsection 1 must in any case be granted subject to the condition 
that the party to whom access is granted must not disseminate the information further without a prior 
decision of the administrative authority disclosing the information by applying sections 5.1 and 5.2. 

 

Section 6 RA, Conditions. 

1. The re-use of documents shall not be subject to conditions, unless such conditions are objective, 
proportionate, non-discriminatory and justified on grounds of a public interest objective. Such a public 
interest objective at a minimum includes the protection of the proper performance and continuity of 
public service. 

2. Reuse will not be subject to conditions which unnecessarily restrict possibilities for re-use or which 
are intended to restrict competition �~�Y�• 
�ï�X���/�v���}�Œ�����Œ���š�}���‰�Œ�}�š�����š���‰���Œ�•�}�v���o�������š�����~�Y�• 
4. Section 6.1 to 6.3 do not prevent the imposition of conditions when �~�Y�• 
5. Conditions to reuse are equal for comparable categories of reuse, including across national borders 
6. When information of a public sector body is reused for commercial activities which fall outside of the 
performance of the public task by the public sector body, reuse of this information is subject to the 
same costs, licensing and conditions which apply to other users. 
7. Conditions are decided upon and published in advance, and insofar as possible in the form of 
standard licenses, which are defined as a set of predefined re-use conditions in a digital format, 
compatible with standardised public licences available online. 

 

One of the vital ways to achieve differentiation between citizens, beyond explicit costs, is facilitated is 
through the attachment of conditions and licenses to information provision. In this way, only citizens 
(or users) who accept the conditions or licenses can make use of the information, which enables a 
choice broader than binary provision or non-provision. The use of standard licenses also greatly 
improves the ease of use and usability of government information. In the OGA, differentiation for 
citizens with a special interest in spite of the information being subject to one of the exemptions to 
provision to the general public is possible, if required through the attachment of the condition of non-
publication (see e.g. 5.5:4 OGA). In the RA, open licenses may be essential to the prevention of barriers 
to (cross-border) reuse.  

The OGA only explicitly mentions the condition of restriction of further information distribution, as 
attached to the research clause (5.7:2 OGA).839 Conceivably, this condition of restricted distribution 

 
839 Discussed in the section on intermediaries below, 4.5.3.2 on intermediaries under the OGA. 
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can be attached to the other exceptional information provisions for special interests as well.840 In 
5.5 OGA on provision of government information concerning an individual to the individual, conditions 
may be set which protect any interest in the exemptions of 5.1 and 5.2 OGA, unless the information 
would be publicly provided if these conditions were applied. For differentiation on the basis of extreme 
circumstances (5.6 OGA), the same conditions apply, although the line referencing how the 
information may be disseminated if the information would be public if the exemptions were applied is 
logically omitted. 

The RA works from the preference of no conditions, but otherwise adapts �Z�•�š���v�����Œ�����o�]�����v�•���•�[ (6 RA) 
�Á�Z�]���Z���]�š�������(�]�v���•�����•���Z�����•���š���}�(���‰�Œ�������(�]�v�������Œ��-use conditions in a digital format, preferably compatible with 
�•�š���v�����Œ���]�•�������‰�µ���o�]�����o�]�����v�•���•�����À���]�o�����o�����}�v�o�]�v���[���~1 RA). The focus on predefined standard licenses rather 
than conditions decided per individual case shows the highlight on the value narrative rather than the 
trust narrative. Licenses and certainty of how valuable information may be used is pivotal for 
companies to be able and interested to use the information for economic gain, as well as to prevent 
excessive first-mover advantage.841 Standard licenses, in turn, significantly lower transaction costs for 
SMEs, as they may acquaint themselves with conditions once and reuse the information often. The 
conditions attached to the licences in the RA aim at the decrease of these transaction costs.  

Any conditions must be objective, proportionate, non-discriminatory and justified in the general 
interest. This general interest justification explicitly includes the proper and reliable performance of a 
public service (6.1 RA) The foundation on a public interest objective aligns with the notion of 
information as a public good, which must be provided for the collective benefit. Conditions may not 
unnecessarily restrict possibilities for reuse (6.2 RA) which follows the cost-benefit analysis logic of 
information provision, nor may they be intended to restrict competition (6.2 RA). Conditions to protect 
personal information are mandatory (6.3 RA). Reuse of information can also be subject to conditions 
in order to protect other interests, such as third-party interests, copyright, liability, personal 
information and goal specification, or if there were already conditions imposed upon the reuse of 
source code or research principles (6.3(a-h) RA). Like categories of information must be subject to like 
conditions (6.5 RA) and any conditions must be public and preferably in the form of a standard license 
(6.6 RA). Worthy of note is that the ODD stipulates that Member States must facilitate the availability 
of standard licenses for reuse and thus internalise some of the costs rather than placing these costs 
with SMEs (8 ODD).  

Conditions therefore are definitely a larger part of the toolkit for differentiation within the OGA and 
the RA than was the case under their predecessors, reflecting the need for differentiation for the trust 
narrative under the OGA and the value narrative under the RA. This use of conditions and licenses 
allows for a more than binary response in the decision on information provision. Provided the 
incentives are aligned, this reflection should promote more optimal government information 
provision. 

4.5.3. Informational intermediaries 
Until now, this thesis has discussed the relationship between government and citizen. In reality, 
though, when it comes to information provision, an increasingly large role is fulfilled by a third party 
somewhere in between government and citizen, a so-called information intermediary.842 SMEs, the 
target audience of the ODD, are intermediaries in that sense that the ODD expects everyone to benefit 
from the information they can turn into profit. More particularly, however, information intermediaries 

 
840 Von Meijenfeldt, 2022, Commentaar bij artikel 8.6 Woo, 170. 
841 Recital 51 ODD. 
842 Schrock, Shaffer, 2017, 2. 
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are those parties that internalise information costs so that neither government nor citizens have to. 
They are sometimes private parties in cooperation with the public sector, as has been discussed in 
�ð�X�ð�X�î�U�����µ�š���i�µ�•�š�����•���(�Œ���‹�µ���v�š�o�Ç���š�Z���Ç�����Œ�����E�'�K�[�•���}�Œ���i�}�µ�Œ�v���o�]�•�š�•�����v�����š�Z���Œ���(�}�Œ���������š���u�µ���Z���u�}�Œ�����]�v�����‰���v�����v�š�o�Ç��
of the public sector�U�����•���Z�Á���š���Z���}�P�•�[���]�v���š�Z���������š�,�Z�[�•���š���Œ�u�]�v�}�o�}�P�Ç�X This section focuses particularly on the 
differences to the position of non-governmental intermediaries. Since the concept of information 
intermediaries derives from international legislation, this international law forms the starting point of 
this discussion, rather than the legal texts of the OGA and RA. After the introduction of the concept, 
paragraph 4.5.3.2 discusses the reflections of this concept in the OGA and the RA. 

Interestingly, in broad lines, the ECtHR uses intermediaries to further a trust narrative, whereas the EU 
uses intermediaries to further the value narrative. This section first discusses the ECtHR case law, which 
has been further specified by the CJEU, as this sets the stage for Dutch open government law. The OGA 
itself also contains sections for intermediaries, specifically in terms of research, and the ODD, on which 
the RA is based, as mentioned focuses largely on SMEs. Finally, the paragraph reflects briefly on EU 
legislation on intermediaries. 

4.5.3.1. Information intermediaries from international case law 
Under the ECtHR, there is no direct right to information, but it can be derived from various different 
established rights.843 The derivational right most relevant to the narratives is the right to information 
as an instrumental right to ensure the right to freedom of speech under article 10. In the case of 
Magyar Helsinki Bizottság v Hungary,844 the ECtHR held that under specific circumstances, the right to 
freedom of speech as provided for in article 10 of the Convention could not be fully enjoyed without 
the granting of a derivative right to (government) information.845 The reasoning is that contributing to 
�š�Z�����‰�µ���o�]�������������š���������‰���v���•���}�v�������]�v�P�������o�����š�}�����À���]�o���}�v���•���o�(���}�(���]�v�(�}�Œ�u���š�]�}�v���Œ���P���Œ���]�v�P���š�Z�����P�}�À���Œ�v�u���v�š�[�•��
actions. However, this derivative right has a history of restrictive interpretation.846 To gain a right to 
information on the basis of article 10 of the Convention, it must be intended for the public debate (in 
other words, the purpose of the requestor matters, in contrast to both OGA and RA),847 the information 
sought must be relevant to the public debate,848 the information must be available with the 
government body (but nowhere else),849 ���v�����š�Z�����Œ���‹�µ���•�š�}�Œ���u�µ�•�š�������������Z�‰�µ���o�]�����Á���š���Z���}�P�[, such as an 
NGO or journalist. In other words, the ECtHR grants this right only to intermediaries and not to 
citizens.850 

The mechanism behind the derivation of this right holds that the right to freedom of speech and the 
right to criticize the government can only be fully effective if the information that could form the 
foundation for this criticism is available, thus reversing the trust narrative to some extent.  

Explication of the purpose of information 
The instrumental function of the right to information for its contribution to freedom of speech under 
Article 10 of the Convention is therefore peremptory to its recognition: there is no right to information 

 
843 One can be the right to equality of arms and fair court proceedings, under article 6. A right to access 
information the government has collected about individuals can be inferred in particular circumstances from 
privacy rights under article 8, as the collection of this information impacts private or family life. 
844 ECtHR Grand Chamber, 8 November 2016, Magyar Helsinki Bizottság v Hungary, [GC]18030/11, (MHB) 
845 See extensively Guide to Article 10 of the Convention �t Freedom of Expression, 2022, 74-80. See for the 
Dutch context De Vries, 2023. 
846 Pentney, 2024, 231. 
847 Guide to Article 10 of the Convention �t Freedom of Expression, 2022, 76. See MHB, para. 158. 
848 Guide to Article 10 of the Convention �t Freedom of Expression, 2022, 76-77. See MHB, para. 161-162. 
849 Guide to Article 10 of the Convention �t Freedom of Expression, 2022, 78-79. See MHB, para. 170. [Chamber �t 
3rd Section] application 6106/16, (Saure), para. 37-38.  
850 Guide to Article 10 of the Convention �t Freedom of Expression, 2022, 77-78. See Saure, para. 35. 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 205PDF page: 205PDF page: 205PDF page: 205

201 
 

under the Convention unless the purpose of the information, in other words, the benefit, is both clear 
and specified. The ECtHR thus forces any party that seeks to claim this right to information to explicate 
the benefit side of the cost-benefit analysis. This required explication could affect open government 
law in two ways and the manner in which the ECtHR uses this burden of proof could provide some 
inspiration for the new Dutch culture of open government law.  

On the one hand, the general assumption is that the acquisition of information a government is 
unwilling to provide becomes more difficult. The burden of proof of the instrumental necessity of the 
information or its usefulness shifts to the party that claims the right to the information, rather than to 
the party that seeks to prove that the information should not be communicated.851 Typically, a shift in 
the burden of proof means a shift in incentives and thus a shift in outcomes. The party that must prove 
its case has less incentive to seek one. This deterrent is especially pertinent in cases that relate to 
information requests, as �‹�µ�]�š�����}�(�š���v�U���š�Z�����‰�Œ�}�}�(���}�(���š�Z�����]�v�(�}�Œ�u���š�]�}�v�[�•���µ�•���������v�v�}�š�����������š�š���]�v�������Á�]�š�Z�}�µ�š��
access to that information. The degree to which particular information will contribute to a debate in 
the public interest is conceivably even harder to establish without access to the information. 

However, the explication mechanism places the focus unequivocally on the instrumental function of 
the information within the trust narrative, as constitutive of the right to freedom of speech and the 
possibility of free and necessary public debate in a democratic society. This forces the parties to affirm 
the benefit of the information in a specific manner. That means that the government party that seeks 
to deny access to the information must in turn engage in a more explicit cost-benefit analysis, and 
confront the alleged benefit of this information to the public debate. Within the single case, therefore, 
the specificity of the benefit frames the case as it is discussed in court. Instead of a discussion focused 
solely on what the government might lose by publication of the information, the discussion by 
necessity turns to what the public might gain. Even in an individual case therefore, explication of a 
benefit may lead to a different discussion. It may also serve to preclude capture by private interests.852 
Another �Á���Ç���š�}���‰�Œ���À���v�š�������‰�š�µ�Œ�����}�Œ�������µ�•�������Ç���‰�Œ�]�À���š�����]�v�š���Œ���•�š�•�������v���������(�}�µ�v�����]�v���š�Z���������š�,�Z�[�•���]�v�•�]�•�š���v������
that the information requested must be readily available: the Court is not amenable to requests of 
parties which seek to make governments internalise all information costs.853 

Yet the main contribution of an explication mechanism in the case of governmental information 
publication likely lies outside of individual cases and ironically in the public debate. Through persistent 
formulation of the benefits of information publication, these benefits for public debate become clearer 
and easier to recall. Moreover, through that public debate the benefits government actors can expect 
from transparency, through a functioning trust mechanism which leads to better performance and 
more accountability, are repeated and reinforced as well. As governments are generally the lowest 
cost avoiders and as court cases are costly for everyone involved and generally very inefficient from 
an economic standpoint, an argument could be made that the most beneficial outcome of 
transparency litigation would be to incentivize governments to publish information more widely 
without a request (or court case) being necessary. Interesting in this light is that the ECtHR also engages 
with the quality of the information provided on the basis of this right: the right to information under 
Article 10 is infringed if the information is inaccurate or misleading.854 

 
851 Posner 1981, 406. 
852 Kagiaros, 2024, 338-340. 
853 Guide to Article 10 of the Convention �t Freedom of Expression, 2022, 78-79. Saure, para. 28. 
854 Guide to Article 10 of the Convention �t Freedom of Expression, 2022, 80. Pentney, 2024, 246. Pentney 
relates this assessment of, what in the terms of this thesis has been described as the veracity of the 
information, ���Æ�‰�o�]���]�š�o�Ç���š�}���]�v�(�}�Œ�u���š�]�}�v�[�•���v���Á�����Z���Œ�����š���Œ�]�•�š�]���•���]�v���š���Œ�u�•���}�(���u�]�•�]�v�(�}�Œ�u���š�]�}�v (Pentney, 231). 
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Until relatively recently, then, o�v�o�Ç���Z�‰�µ���o�]�����Á���š���Z���}�P�•�[��could derive a right to access information from 
the right to freedom of speech.855 �d�Z�]�•���Z�i�}���������•���Œ�]�‰�š�]�}�v�[���]�•���}�(�����}�µ�Œ�•�������o�}�•���o�Ç���o�]�v�l�������š�}���š�Z�����v�������•�•�]�š�Ç���}�(��
explicating a motivation for the desire of the information discussed in the previous paragraphs. The 
ECtHR makes assumptions about the accountability-based mechanism of access to information. These 
assumptions centre around a particular purpose and a particular type of actor pushing for that 
purpose. This is clear in the case law on this basis, in which the ECtHR as a matter of course discusses 
�Á���š���Z���}�P�•���•�µ���Z�����•���E�'�K�[�•���}�Œ���i�}�µ�Œ�v���o�]�•�š�•�X856 Next to this positive assumption about the nature of the 
actors involved, the ECtHR has been at pains to stress the negative assumption, that not just anyone 
can claim this right.857 However, technological developments complicate this role of established 
journalism and other recognisable watchdogs and it is possible that the focus on the purpose of the 
requestor will come to be even more prominent in future.858  

Indeed, in related matters, the CJEU seems to take a more flexible approach to the nature of the 
watchdog or intermediary.859 Within this interpretation, the purpose which the actor claims the 
information has dictates the �����š�}�Œ�[�• role, and not the other way around. In other words, if the purpose 
�]�•�� �‰�o���µ�•�]���o�Ç�� �š�}�� �����v���(�]�š�� �š�Z���� �‰�µ���o�]���� ���������š���U�� �š�]���•�� �š�}�� �E�'�K�[�•�� �}�Œ�� �i�}�µ�Œ�v���o�]�•�š�]���� ���v�š�]�š�]���•�� ���Œ���� �v�}�š�� �v�������•�•���Œ�]�o�Ç��
required for the actor to become a watchdog in a specific instance, and to be afforded the consequent 
rights.860  

�d�Z�]�•���‰�Œ�����������v�������}�(���‰�µ�Œ�‰�}�•�����o�����À���•���Œ�}�}�u���(�}�Œ�������(�o�µ���š�µ���š�]�}�v���]�v���Z�Œ�}�o���[���}�(���š�Z���������š�}�Œ�X���^�}�����o�š�Z�}�µ�P�Z���š�Z���������š�,�Z��
information right assumes an intermediary position within the information mechanism, the terms for 
this intermediary are determined by their purpose, rather than anything else. This flexibility within 
open government law under the Convention may well be beneficial to the shifts within the 
information-government-citizen relationship. As the empirical study in Chapter 3 showed, there is a 
possibility that different citizens have different roles, capacity and interests, which depend on the 
nature of the information and on their situation.861  

For Dutch open government law, however, it is relevant to note that the highest administrative court 
does not necessarily subscribe to this fluctuation. The Dutch court stipulated that the Convention may 
occasionally provide watchdogs with a more generous right to information than the Dutch open 
government laws in place.862 However, the court seems to interpret the watchdog position more 
restrictively in the sense that the purpose for which the applicant needs the information can only be 
the contribution to the public debate.863 When an applicant also has a personal interest in the 
information, this seems to exclude the possibility of the applicant fitting the definition.864 This may, 
however, change in future, if the ECtHR or CJEU more explicitly expand their definition. 

 
855 Fenwick, 2024, 324. 
856 Fenwick, 2024, 325-326. 
857 Balvert, Van Maanen, 2019. 
858 Fenwick, 2024, 326. 
859 CJEU, 14 February 2019, C-345/17, ECLI:EU:C:2018:780, (Buivids) paragraph 52-53. 
860 Buivids, paragraph 52-53. Ungern-Sternberg, 2023, 12. 
861 See Chapter 3, paragraph 3.2.1 on differentiation in receivers. 
862 Administrative Jurisdiction Division of the Council of State, 25 October 2017, ECLI:NL:RVS:2017:2883, 
(MH17), Administrative Jurisdiction Division of the Council of State, 20 October 2021, ECLI:NL:RVS:2021:2348, 
(NOS/NTR) paragraph 12.4. 
863 The Dutch court is of course bound by both ECtHR and CJEU case law. The restrictive approach conforms to 
earlier case law of the ECtHR, which could be described as hesitant (Pentney, 2024), following the logic of most 
derivative rights. 
864 Administrative Jurisdiction Division of the Council of State, 18 July 2018, ECLI:NL:RVS:2018:2427, (Groene 
Enclave) paragraph 6. 
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4.5.3.2. Intermediaries under the OGA and RA: research and the value narrative 

Section 5.7 OGA, Access to non-public information for research purposes  

1. An administrative authority may, for the purposes of historical, statistical, scientific or journalistic 
research, offer access to information:  

a. that may not be disclosed pursuant to sections 5.1 and 5.2; or  

b. in relation to which establishing whether the information may be disclosed pursuant to sections 5.1 
and 5.2 would require disproportionate efforts.  

2. The administrative authority may attach conditions to the granting of access.  

3. Access to information pursuant to subsection 1 must in any case be granted subject to the condition 
that the party to whom access is granted must not disseminate the information further without a prior 
decision of the administrative authority disclosing the information by applying sections 5.1 and 5.2. 

Section 7.2 OGA, Tasks of the Board 

�~�Y�• 

4. The board advises the administrative authority concerned in response to complaints submitted to the 
board by journalists, researchers/scientists or other groups which, in the board's opinion, are eligible 
and have a professional interest in the use of public information, concerning the manner in which that 
administrative authority discloses public information. 

 
Section 7.3 OGA, Mediation  

1. Before issuing an advisory opinion as referred to in section 7.2, subsection 4, the board mediates 
between the administrative authority and the complainant. The administrative authority must 
cooperate with the mediation. 
 

 

Section 14 ODD 

�~�Y�• 
2.The identification of specific high-value datasets pursuant to paragraph 1 shall be based on the 
assessment of their potential to:  

(a) generate significant socioeconomic or environmental benefits and innovative services;  

(b) benefit a high number of users, in particular SMEs; 
�~�Y�X�• 

 

The OGA provides for researchers as a particular category of intermediaries. 5.7 OGA creates a 
discretionary mandate for governments to provide access to undisclosed (non-public) information for 
the purposes of historical, statistical, scientific or journalistic research. This clause is a new addition 
and was not present in the PAA, which as mentioned left less room for differentiation. There are two 
grounds for the public sector body to choose to provide access with a prohibition on dissemination 
rather than access and allowance to disseminate. First, the information is subject to one of the 
exemptions within 5.1 or 5.2 OGA (paragraph 4.3.1.4) and cannot be generally provided for that 
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reason.865 In other words, the cost benefit analysis decides against publication on a substantive basis, 
focused on the content of the information and the harms or dangers that publication would entail. A 
second ground is when to determine whether the information is subject to the exemptions would 
require an inordinate amount of effort (5.7.1(b) OGA). In other words, the cost benefit analysis decides 
against publication on a procedural basis, focused on the form of the information and the amount of 
effort it would take to properly test the full set. One might think of a medical dataset, for example on 
public health information, in the first category, and a big and messy dataset which cannot be 
���µ�š�}�u���š�]�����o�o�Ç���Œ���v�����Œ�������Z�•���(���[���(�}�Œ���‰�µ���o�]�����š�]�}�v���]�v���š�Z�����•�����}�v��.  

In essence, the research clause on provision of access establishes another middle ground between the 
previously binary choices of public information provision and private information provision, as it did 
before for individual interests.866 This middle ground optimises the costs and benefits, since it allows 
benefits to materialise without incurring the substantive or procedural costs of publication. However, 
although the research clause provides individual access to this information, subject to restrictions on 
redistribution, it seeks to uphold decidedly collective interests, as the research should promote better 
understanding and general benefits. The mechanism behind this clause shows the value narrative in 
its non-economic sense, as discussed in paragraph 2.2.2.2. on the value narrative as a public good. This 
conceptualisation perhaps even edges a little to trust, as it focuses on the value of the information, 
but fully expects that this will benefit society, but also contribute to better understanding, and thus 
better government, more efficient government, in the long run.  

Beyond the acceptance of a middle ground of public and private access, the research clause serves as 
a tacit understanding that more is not necessarily better with data, if only by the acceptance of the 
necessity that in some circumstances a public sector body may be best served by delegation of the 
costs of information processing to a researcher.867 However, it also seems likely that the information 
which cannot at that given time be published in full will nevertheless allow for insights of the research 
or subsets of the dataset after compilation to be published in part. This will require a decision on 
information provision, of course, but for a specific part it is much easier to establish whether the 
exemptions apply and the effort to do so will typically no longer be inordinate after a research process. 
In terms of the model, then, this clause facilitates the ease of use of risky or large datasets for the 
public sector body, by allowing it to delegate and provide access subject to restrictions. But by pre-
sorting for the possibility of summaries in an information age through provision of information to 
intermediaries, it may facilitate ease of use from a citizen perspective as well and end up supporting 
the mechanisms behind the narratives for data publication in the collective interest. 

Note that this intermediary clause, purely on the basis of its language, distinguishes not the actor who 
would be able to avail himself of this information provision, but the purpose for which it is to be used. 
The right to access depends on the purpose for which the information will be used. In the extreme, the 
public sector body �����v�������v�Ç�����������•�•���š�}���i�}�µ�Œ�v���o�]�•�š�•�U���}�Œ���‰�Œ�}�À�]�������]�š���š�}���Z���v�Ç�}�v���[���Á�]�š�Z�������i�}�µ�Œ�v���o�]�•�š�]�����‰�µ�Œ�‰�}�•����
in mind. Since the initiative lies with the public sector body, this focus on restriction of purpose rather 
than person should not lead to great legal uncertainty. 5.7 OGA simply provides an opportunity for a 
public sector body to make use of. 

 
865 5.7:1(a) OGA, see section 4.3.1.4. 
866 In 5.5 OGA, see section 4.5.1. 
867 The nature of the intermediary provision of the OGA is therefore different from the intermediary provisions 
under article 10 of the Convention, because restrictions can be placed on the reception of the information and 
one automatic restriction is on redistribution (5.7:2 OGA, 5.7:3 OGA). This is unlike the ECtHR intermediary, 
whose right to the information would be based exactly on their intention to publish and redistribute the 
information, otherwise it would not impact freedom of speech. 
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The OGA however deviates from this purpose-bound specification in favour of a function-based 
specification in its chapter on the mediation of requests in the occasion of refusal. 7.2:4 OGA specifies 
that the Board advises on complaints regarding information provision from �Z�i�}�µ�Œ�v���o�]�•�š�•�U���Œ���•�����Œ���Z���Œ�•���}�Œ��
other groups the Board �i�µ���P���•���š�}���Z���À���������‰�Œ�}�(���•�•�]�}�v���o���]�v�š���Œ���•�š���š�}���µ�•�����‰�µ���o�]�����]�v�(�}�Œ�u���š�]�}�v�[�X�������(�}�Œ�����P�]�À�]�v�P��
such advice, the Board will mediate between the complainant and the public sector body pursuant to 
the conditions set out in 7.3 OGA. For these intermediaries, their complaints will automatically be 
accompanied by advice from the Board, and they will receive mediation to boot. At the time of writing, 
it is unclear whether this category is the same as the category of researchers and journalists under the 
research clause,868 �v�}�Œ���]�•���]�š�����À�]�����v�š���Á�Z���š�Z���Œ���]�š���]�•���(�µ�v���š�]�}�v���o�o�Ç�����‹�µ�]�À���o���v�š���š�}���Z�Á���š���Z���}�P�•�[���µ�v�����Œ���š�Z���������š�,�Z��
case law.869 Possibly, this distinction is because �����À�]���������v�����u�����]���š�]�}�v���(�}�Œ�����v�Ç�}�v���[�•���Œ���‹�µ���•�š���µ�v�����Œ���š�Z����
OGA is seen as collectively costly for individual benefit, whereas the collective cost can be paid for a 
collective benefit. The cost will also naturally be less with a more restricted circle of applicants that 
require mediation. 

The RA does not explicitly distinguish information intermediaries, although key to its understanding of 
reuse is exactly the intermediary role of reuse for the public benefit. However, a final reflection shows 
that intermediaries have gained more attention in EU legislation as well.870 The ODD focuses, as 
mentioned, on SMEs. Under the Data Governance Act, so-called data intermediaries are expected and 
encouraged to bear the transaction costs of information on behalf of the collective.871 With the Data 
Act the Commission aspires to regulate and facilitate fair cost and benefit allocation.872 Intermediaries 
under this Act should help government and citizens engage with the nature of data and information 
and further the extraction of value from open and accessible information.873 These Acts however focus 
not solely on government information provision and their impact for government information is 
therefore something for future research. 

Thus, the OGA reflects the shifted importance of intermediaries in a limited way, merely through 
facilitation of research. The RA targets intermediaries as its core audience, but leaves this 
understanding implicit, which generally does not allow for full promotion of either a trust or value 
narrative. 

4.5.4. Interim conclusion 
Dutch open government laws to some extent reflect the shifted position of the citizen in the 
government-citizen relationship. Due to the shifts in the nature of information and government, this 
citizen requires greater control in the face of heightened information asymmetries, either through a 
strengthened position as sender of information or through improved opportunities for differentiation. 
However, in terms of the position as sender, the shift from passive to proactive disclosure creates a 
practical problem for differentiation. Information should still be provided in the manner preferred by 
the requestor, but if there are fewer opportunities to request information, the default will lead to more 
exclusion. This is especially the case since there is no duty to provide information in the form requested 

 
868 Van der Sluis 2022, 136. 
869 See below. �/�(�����v�Ç�š�Z�]�v�P�U���]�š���•�����u�•���u�}�Œ�������Æ�š���v�•�]�À���U�����•���Á���š���Z���}�P�•�����Æ�‰���v���������š�Z�����Z�i�}�µ�Œ�v���o�]�•�š�[�������š���P�}�Œ�Ç���š�}���E�'�K�[�•�U��
but researchers do not necessarily perform the same function for the public debate.  
870 Regulation (EU) 2022/868 of the European Parliament and of the Council of 30 May 2022 on European data 
governance and amending Regulation (EU) 2018/1724 (Data Governance Act), OJ L 152, 3.6.2022. 
871 �^�������Z�Œ�����•�}�v�•���(�}�Œ�����v�����}���i�����š�]�À���•���}�(���š�Z�����‰�Œ�}�‰�}�•���o�[�X��See Ditfurth, Lienemann, 2022, who highlight that although 
this is the intention of the Act, it may not work for all sorts of intermediaries, only the large ones. 
872 Regulation (EU) 2023/2854 of the European Parliament and of the Council of 13 December 2023 on 
harmonised rules on fair access to and use of data and amending Regulation (EU) 2017/2394 and Directive 
(EU) 2020/1828 (Data Act) OJ L, 2023/2854, 22.12.2023. 
873 https://digital-strategy.ec.europa.eu/en/policies/strategy-data. 

https://digital-strategy.ec.europa.eu/en/policies/strategy-data
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when this information is already technically public: if past case law holds, information once public no 
longer falls within the scope of the OGA.  

The latest additions to open government law have furthered the possibilities to tailor to particular 
citizens, or to adjust to particular citizen needs and expectations, and to be easier for citizens to access. 
Under the OGA, the information should be provided in a manner that as far as possible reaches citizens 
that are interested or with an interest in the matter themselves (citizens which were visible in 
Chapter 3), rather than to anyone. Some information which cannot be made public may still be 
provided in private to citizens with a special interest, or to researchers with a special interest in other 
cases. The RA does not focus on citizens directly, but on re-users, which is a different target audience 
which may require explicit distinction to prevent the transfer of norms (and thus weakening of the 
mechanisms) from one narrative to another in this field. A further engagement with the citizen with 
an interest may be necessary, as under the OGA this interest has at times been considered a reason to 
assume abuse, even though this personal interest in the information is directly in line with the 
mechanism behind the value narrative.  

Meanwhile, intermediaries may be useful for both governments and citizens to externalise information 
costs, and their role is adapting to the shifts in information, government and citizens. However, open 
government law has a tendency to favour special interests due to high information costs, which needs 
to be kept in mind if the role of intermediaries continues to expand. 

 

4.6. Summary 

This chapter investigated the final sub-question of whether the shifts in the role of information, 
government and citizen are reflected in open government laws in the Netherlands, through an analysis 
of the Open Government Act (OGA) and the Reuse Act (RA). The tension between the narratives is 
clear in the history of the access to information and reuse of information legislation in the Netherlands, 
where the acts have at times been separated explicitly because of their different purposes.  

However, at the same time, each narrative is represented in some way in both pieces of legislation. 
���o�š�Z�}�µ�P�Z���š�Z�����K�'���[�•���(�}���µ�•���u���Ç���o�]�����Á�]�š�Z���š�Œ�µ�•�š�����v�����š�Z�����Z���[�•���(�}���µ�•���Á�]�š�Z���À���o�µ���U����ach represent an attempt 
to provide more governmental information and closer approximate the optimal amount of information 
provision given the shifts in information, government and citizen, since the assumption is that this 
optimal amount is different than it was before the shifts to the informational environment. This 
blending of the narratives can allow for more optimal information provision, as it broadens the 
interests to be taken into account when information is provided. However, it can also have counter-
productive effects. For one, blended narratives make it difficult to study the effectiveness of 
legislation, which is problematic for a field of law which is continually subject to cost-benefit analysis. 
Secondly, choices which benefit one narrative can be detrimental to the other. This chapter has shown 
that there are shifts where the narratives align, but also shifts where they diverge in terms of the 
reflection the shifts would require in legislation. 

In terms of information, neither act engages much with volume, only as an indication of abuse or a 
claim upon a public sector body�[�•�� �š�]�u���� ���v���� ���(�(�}�Œ�š�X�� �s���Œ�]���š�Ç�U�� �Z�}�Á���À���Œ�U�� �]�•�� �Œ���(�o�����š������ ���}�š�Z�� �]�v�� �š�Z���� ���Œ�}������
�����(�]�v�]�š�]�}�v�•���}�(���Z���}���µ�u���v�š�[ each Act uses as well as in their prioritisation: high-value datasets for the RA, 
and high-impact information on government performance for the OGA. Relevantly, the use of the term 
�Z���}���µ�u���v�š�[�����}���•���v�}�š�����Æ�‰�o�]���]�š�o�Ç���]�v���}�Œ�‰�}�Œ���š�����š�Z�����š�����Z�v�}�o�}�P�]�����o���}�‰�š�]�}�v�• the definition has been held to 
contain in case law, which may present a barrier for use of the right to information provision for certain 
actors. Another point is that the element of limitation of information through the use of a document-
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based system has been lost to some extent, which exposes open government law to the possibility of 
over-provision of information. Velocity is incorporated mostly in the RA, with dynamic datasets. 
Veracity, in turn, is more crucial and better protected in the OGA, as unreliable information forms a 
direct threat to the principal-agent model.  

The OGA exemptions also show a reflection of new costs (or risks) in information provision, such as 
increased awareness of privacy, and a reflection of the greater awareness of the benefits through 
relegation of broad exemptions to super-relative categories. A point to consider here is the attempt to 
increase information provision on internal discussion: from the perspective of the principal-agent 
model as well as the public good model, a best option might be to stimulate the standard of 
information provision in a non-identifiable manner, rather than allow individual public servants to 
choose to publish, which creates risk of posturing and pandering for relatively little gain.  

In terms of government�U���š�Z�����K�'���[�•���}�Œ�]�P�]�v���o�����u���]�š�]�}�v�•���š�}��adapt its personal scope reflect the broader 
nature of government bodies never fully materialised. However, the expansion to the criteria in the 
Convention of Tromsø, with inclusion of judiciary and legislature, is already gained. The RA also 
expands to public undertakings and institutions, although it provides exceptional status for these, 
exempting them from many of the obligations under the RA. Dilution of the OGA to facilitate an 
expansion of the scope would possibly have led to less optimal information provision. The reflection 
of increased public private interactions in the RA, which sets terms for exclusive arrangements, limits 
them and renders them subject to public scrutiny, is definitely an improvement over its predecessor. 
The OGA may not wish to explicitly accept the premise of exclusive arrangements for economic 
purposes, but such a template may be worth considering should this become or remain an actual 
practice. Information management, finally, poses a challenge to each Act which is reflected in 
obligations to facilitate information provision, engagement with the possibilities of automation such 
as through APIs in the RA and registers under the OGA, as well as evaluation obligations which may 
serve to reframe the debate on this unpleasant but fundamentally important part of government 
information provision. 

The position of the citizen may be improved through the switch of the default from passive to proactive 
information provision , which can be seen in both the OGA and the RA. Especially the mandated list of 
information which must be proactively provided will be helpful in this sense, as for these items, the 
OGA reflects the shift in least cost avoider. However, if the shift works as aspired and information 
provision becomes largely proactive, there is less room to tailor information to the needs of an 
applicant in the situation of provision upon request, and thus greater potential risk for the exclusion 
of particular citizens or audiences. Differentiation, however, is more prominent in the OGA than under 
its predecessor (the PAA), as the OGA allows for further differentiation in terms of particular purposes 
or interests one might have in information provision, such as personal information. The RA has no such 
specific differentiation possibilities. Both acts, however, engage with the matter of costs, as well as 
conditions and licensing, each of which can be barriers to access but also allow for more than binary 
answers when it comes to the question of information provision. Hopefully, this will lead to a more 
optimal balance. Finally, the position of intermediaries as parties which can absolve information costs 
away from both public bodies and citizens is becoming more prominent in open government law. While 
at their best they can facilitate inclusion, at their worst information intermediaries can be the cause of 
exclusion from government information, which means further critical research in this area is necessary. 
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4.6.1. Schematic overview  
Table 14 summarises how each shift is reflected in the OGA and RA and highlights the differences 
between these open government laws, as well as their interactions. 

Table 14. Summary of whether shifts are reflected in the OGA and RA 

 Open Government Act Reuse Act 

Information   

Volume The OGA engages with volume through 
the expansion of categories which must 
be proactively provided (3.3 OGA), and an 
adjustment to the presumption of abuse 
which used to accompany extensive 
requests. 

As the RA applies to already public 
information (2.1.a RA), if the public 
information under OGA increases, the 
volume of information to which the RA 
applies increases as well. 

Velocity 3.3 OGA sets more restrictive term limits 
for proactive provision of information, 
but still works only on the basis of finished 
products. 5.3 OGA stipulates that after 
five years, the burden of proof to 
withhold information becomes heavier. 

5c RA contains obligations to update 
regularly concerning the provision of 
dynamic datasets. 

Variety 2.1 OGA uses a document-based system 
but with a very broad interpretation of 
documents, which includes all 
technological options. 3.3 OGA creates 
categories of high-impact information 
which must be proactively published. 

1 RA conforms to the definition of 
document as used by the OGA. 
Although the interpretation in case law 
is extensive, the text itself is less 
explicitly open to technological 
developments �š�Z���v�� �š�Z���� �K�����[�•��
definition. 5a RA creates high-value 
categories of information and 
mandates their proactive, rapid and 
free provision. 

Data quality 5.1-5.2 OGA expand the protections for 
privacy and personal information, 
somewhat reduces the protection of 
third-party interests, and engages with 
the flexibility of information through 
incorporation of case law on previous 
exemptions, so that these are now limited 
in number, and maintenance of the 
�Zfallback�[ clause but only as extra-relative. 

2 RA exempts privacy and copyright 
interests point blank from the 
application of the RA, and 6 RA allows 
for the establishment of conditions on 
reuse that take such interests explicitly 
into account. 

Veracity 2.4 OGA suggests that public bodies 
provide metadata and context, but only 
when necessary. 2.4.4 OGA determines 
that public bodies are not responsible for 
the veracity of third-party information 

5a RA contains a metadata provision, 
which except for high-value datasets is 
at the discretion of the public sector 
body, and only when possible. 
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 Open Government Act Reuse Act 

they provide, unless they are aware the 
information is erroneous. 

Government   

Scope The personal scope of the OGA was 
expanded from administrative to public 
authorities (2.2 OGA) and now fits better 
with the Tromsø definition. However, 
semi-public institutions are not included. 

2a RA broadens the scope beyond 
public bodies to public undertakings 
and institutions. 
 

Public/private 
interaction 

The OGA allows for third-party objections 
to intended publication of information 
(OGA 5.2.f) and does not specify a 
template or conditions. Third-party 
objections will be weighed against a 
presumption that information�[�•��
disclosure is in the public interest, but as 
the harm at that point will be tangible and 
the benefit need not be specified, it may 
be difficult for a balance to be struck. 

The RA, following the value narrative, 
has extensive arrangements on public-
private interactions in the form of 
exclusive arrangements (7 RA). In 
principle, these should not exist and be 
phased out where they do. Where 
necessary in the public interest 
stringent conditions apply. 

Information 
management 

2.4 OGA imposes a duty of care for 
information a public sector body must 
manage, maintain and store accurately. 
The OGA also creates a duty for the 
Minister of the Interior to maintain an 
infrastructure for information. 

9 ODD focuses on the facilitation by 
Member States for entities to comply 
�Á�]�š�Z�� ���v���� �(�µ�Œ�š�Z���Œ�� �š�Z���� �K�����[�•�� �P�}���o�•�� �}�(��
data accessibility. 
5 RA provides for automation through 
APIs and bulk downloads. 

Citizen   

Control Within the OGA, the shift from passive to 
proactive aims to improve citizens�[��
control of information provision but 
externalises search costs and could 
therefore miss the mark. Greater 
possibilities to interact between 
government and citizen such as a contact 
person (4.7 OGA) may prove more useful. 

The RA follows the principle of 
proactive publication where possible, 
with exceptions when this is not 
feasible (5d RA). 

Differentiation The ���µ���]���v������ �}�(�� �Z���v�Ç�}�v���� �]�v�š���Œ���•�š�����[ 
within the OGA has become more 
relevant through the preference of 
proactive publication in OGA 3. 
Moreover, in terms of private provision of 
information which cannot be disclosed, 
the OGA now contains a section of special 
regimes to further trust within the 
principal-agent relationship, such as 
information which relates to the 

The RA does not differentiate, but 
focuses explicitly on SMEs as a target 
audience. Distributive questions 
matter less. Therefore, the costs are 
divided between government and 
citizen with the aspiration of keeping 
government costs low as well (9a-d RA) 
The RA makes explicit reference to the 
use of licenses (6 RA) which are a 
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 Open Government Act Reuse Act 

requester (OGA 5.5). These conditions 
allow for further differentiation between 
citizens. The OGA differentiates as little as 
possible through costs, as seen in 8.6.1 
OGA.  
  

practical tool to differentiate without 
discrimination between re-users. 

Intermediaries OGA 5.7 creates a special regime for 
scientific and journalistic research. Case 
law under the PAA also indicates that 
journalists may at times have more rights 
to government information than others.  

The RA does not differentiate and is 
presumably largely focused on 
intermediaries. 

This chapter has considered how the shifts in terms of information, government and citizen are 
reflected in open government law in the Netherlands, which is built on the dual pillars of access to 
information and reuse legislation. The schematic overview of this chapter summarises the reflections 
per shift in terms of the OGA and the RA. As shown in this chapter, the OGA and RA each contain 
elements of each narrative, but because of their different focus and origin, they reflect these shifts 
differently. Sometimes, these differences are compatible, and at times they are not. The manner in 
which the reflections of the shifts take the narratives into account is discussed in the conclusion in 
Chapter 5, to assess the effectiveness of information provision for either narrative within the shifted 
informational environment.
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Chapter 5:  Conclusion 

5.1. Overview 

This thesis centred around the research question �Z���}�� �}�‰���v�� �P�}�À���Œ�v�u���v�š�� �o���Á�•�� �Œ���(�o�����š�� �š�Z���� �•�Z�]�(�š�•�� �]�v��
information provision to effectively promote value or trust between government and citizens�M�[ In the 
introduction, I argued that this question has become pertinent due to the socio-technological shifts in 
�š�Z���� �v���š�µ�Œ���� �}�(�� �Z�]�v�(�}�Œ�u���š�]�}�v�[�� �Á�]�š�Z�]�v�� �š�Z���� �P�}�À���Œ�v�u���v�š-citizen relationship, as follows. Information has 
traditionally played a crucial role in this relationship. However, the conditions for effective 
governmental information provision are subject to shift in the digital city square. Still, both 
government and citizens rely on information exchanges, or in the terms of this thesis, information 
provision, to be effective in order to achieve different goals. These goals are tied to narratives which 
�(�}���µ�•���}�v���]�v�(�}�Œ�u���š�]�}�v�[�•���À���o�µ�����]�v���•�}���]���š�Ç, on the one hand, and on �]�v�(�}�Œ�u���š�]�}�v�[�•���]�u�‰�}�Œ�š���v�������(�}�Œ���š�Z�����š�Œ�µ�•�š��
between government and citizen, on the other hand. Information then is seen as an instrument to 
achieve value or trust within the government-citizen relationship.  

The reliance on this instrumental role of information within the government-citizen relationship meant 
that the shifting nature of information would likely cause shifts in the role of government and citizen 
respectively and in their interactions with one another as well. Legislation which allocates 
informational rights and duties between government and citizen, in this thesis defined as open 
government law, may thus require adjustments in order to maintain the effectiveness of information 
provision for its different purposes, value and trust. In other words, this thesis assumes that 
government-citizen information provision itself is instrumental, and the goals connected to this 
instrument in this thesis are either value or trust. The thesis also assumes that this information 
provision does not happen (accurately or sufficiently) without legislation to mandate it, which means 
open government law �]�•�� �]�v�•�š�Œ�µ�u���v�š���o�� ���•�� �Á���o�o�X�� ���•�� �š�Z���� �u�����Z���v�]�•�u�•�� �}�v�� �Á�Z�]���Z�� �]�v�(�}�Œ�u���š�]�}�v�� �‰�Œ�}�À�]�•�]�}�v�[�•��
effectiveness is based shift, the effectiveness of open government law which sets these mechanisms 
therefore is likely to diminish if it is not adapted. 

The focus on effectiveness in furthering certain pre-specified goals, given the instrumental role of both 
information provision and law in this research, necessitated a methodology equipped to model and 
test effective information provision. The law and economics (L&E) of information have a strong 
theoretical foundation, especially in areas of informational asymmetry. However, L&E research 
�š�Ç�‰�]�����o�o�Ç�� �À�]���Á�•�� �]�v�(�}�Œ�u���š�]�}�v�� ���•�� ���� �•�����Œ������ ���}�u�u�}���]�š�Ç�U�� ���v���� �}�v�o�Ç�� �•�}�u���� �u�}�����o�•�����‰�‰�Œ�����]���š���� �]�v�(�}�Œ�u���š�]�}�v�[�•��
prohibitive transaction costs, which are costs required to make information achieve the purpose of 
information provision. Due to the shifts in the nature of information, information overload has become 
a more serious issue for the effectiveness of information provision between government and citizen. 
To ensure the incorporation of these prohibitive transaction costs of information, the choice was made 
to include empirical results, which require focus on a particular relational interaction in information 
provision. This necessitated the use of a case study rather than general research. 

To answer the main research question, each chapter approached the question from a different 
�u���š�Z�}���}�o�}�P�]�����o���‰���Œ�•�‰�����š�]�À�����(�Œ�}�u���Á�]�š�Z�]�v���š�Z�����Z���>���[���µ�u���Œ���o�o�� as identified in Chapter 1, which consists 
of the use of a model, enriched with empirical research, as a lens through which to look at legislation. 
Chapter 2 focused on the question �ZWhich shifts in the informational environment are likely to impact 
the effectiveness of information provision for value and trust between government and citizens?�[��This 
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question was answered through an analysis of and comparison between the different theoretical 
models which underlie information provision between government and citizen from an economic point 
of view, which are the principal-agent theory and the public good theory respectively for trust and 
value. The research focused in particular how the assumptions within these models may have been 
affected within a new informational environment. Chapter 3 looked at the question �Z�,�}�Á�� ���}�� �š�Z���•����
shifts impact the effectiven���•�•���}�(���]�v�(�}�Œ�u���š�]�}�v���‰�Œ�}�À�]�•�]�}�v�������š�Á�����v���P�}�À���Œ�v�u���v�š�����v�������]�š�]�Ì���v�M�[ An empirical 
study served to test whether and to what extent certain selected shifts in the assumptions highlighted 
in the theoretical analysis in Chapter 2 impacted the effectiveness of information provision for value 
or trust in practice. Chapter 3 also served to investigate some areas of possible improvement or 
adaptation of the shifts. Finally, Chapter 4 �Œ���•�����Œ���Z������ �š�Z���� �‹�µ���•�š�]�}�v�� �ZTo what extent do open 
government laws reflect the shifts in the informational environment to promote value and trust�M�[���/�v��
this chapter the legal perspective was centre stage as I used the insights from the models and the 
empirical study to analyse mechanisms employed in clauses in specific acts of open government law in 
the Netherlands.  

5.2. Answers to the sub-questions divided by chapter 

5.2.1. Chapter 2: shifts in the model(s) of information provision 
Chapter 2 considered the shifts in the informational environment and their likely impact on the 
assumptions regarding information provision between government and citizen in terms of models of 
information provision in order to answer the question: �ZWhich shifts in the informational environment 
are likely to affect the effectiveness of governmental information provision�M�[ In order to research this 
question, I used a targeted literature review to combine different disciplinary strands of literature into 
a framework with which to look more closely at information provision between government and citizen 
in theory. This framework starts with a baseline model, and looks at how the constituent components 
of the baseline model (goal, information, government and citizen) could be affected by the shifts in 
the informational environment, each in turn and especially in relation to one another.  

The use of this model is a choice which of course excludes other perspectives. The divide between the 
components employed in the chosen framework is to some extent arbitrary, as within the business of 
information provision they largely depend on one another. Nor is the framework with the identified 
shifts per component intended to be exhaustive: other shifts may impact information provision as well. 
However, the framework serves as an instrument to identify and more concretely understand 
challenges current technical developments may pose for information provision and especially to 
explain which of these shifts are likely to have social ramifications within this relationship. 

A baseline model of governmental information provision consists of the components of information, 
government and citizen and employs assumptions about each of these components in turn. Research 
into the effectiveness of governmental information provision also presumes its instrumentality, or in 
other words, a goal for the information provision to achieve. This thesis uses the baseline model to 
create a first framework of which shifts in information, government and citizen could pose challenges 
for the effectiveness of information provision, as it shows that the effectiveness depends on the 
accuracy of the assumptions the model makes about these three components. The assumptions within 
the baseline model are highly generalised and therefore rarely closely approximate the reality of 
situations of information provision between government and citizens. The shifted informational 
environment also affects the degree to which these assumptions approximate reality. An assumption 
which has become especially persistent in the shifted informational environment concerns the 
�Z�u�µ�š�����]�o�]�š�Ç�[���}�(��information. According to this assumption, information provision in the form of data 
can serve a multitude of different goals. However, shifts in the nature of information mean that this 
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assumption is becoming less tenable, rather than more so. In particular, differences in the nature of 
information in terms of quality and timing, and shifts in (allocation of) costs of information determine 
whether information provision between government and citizen can achieve its goals. Assumptions 
about the actors, government and citizen, also matter. Assumptions about governments, for example, 
can mean information which is relevant to the effectiveness of information provision falls outside of 
the scope of legislation of governmental information per se. Assumptions about citizens can serve to 
include and exclude (groups of) citizens from the reach of information provision, which impacts the 
effectiveness of information provision again. 

Most relevantly, the main narratives of governmental information provision this research focuses on, 
value and trust respectively, rely on fundamentally different applications of the model of information 
provision. The value narrative considers public sector information in terms of the economic and 
societal gains which could be achieved when this information is made available for reuse. This narrative 
relies on the assumption that information is a public good. The trust narrative considers information 
as key in the interaction between government and citizen, so that citizens may hold governments 
accountable. This narrative relies on the assumption of informational asymmetry in a principal-agent 
relationship between citizen and government. Each narrative therefore contains different assumptions 
about the nature of information, government and citizen, which makes the assumption that furthering 
one narrative through the provision of more information will simultaneously further the other 
extremely tenuous. The quality, timing and cost of information required for effective information 
provision in terms of trust is likely to be different than the quality, timing and cost of information 
provision most effective to optimise value. Although the expectations of both narratives have 
increased substantially in enthusiastic open government literature, each narrative is therefore actually 
likely to be affected differently by any changes to the nature of any of these three components.  

Thus, the more specific underlying question becomes whether and which shifts in the nature of 
information, government and citizen are likely to challenge the effectiveness of information provision. 
To answer this question, it is necessary to diversify already in terms of effectiveness for value and 
effectiveness for trust. Starting with the shifts in information, I borrowed from (open) data literature 
to highlight those shifts which would most likely affect quality, timing and the cost of information 
provision. I argued, following Kitchin, that this transition knows quantitative shifts and qualitative 
shifts, and the qualitative shifts are the ones which can be expected to have implications for 
information provision between government and citizen. The shifts to the nature of information I 
identified as most likely to have an impact on effectiveness were volume, velocity, variety, data quality 
and veracity. Indeed, many of the characteristics identified as differences between information and 
data relate to the aspects of cost, quality and timing of information. The cost of information provision 
has changed fundamentally with the decrease in marginal costs, as this has made information cheap 
to copy and distribute widely. Other characteristics easily change the available choices in terms of 
quality, such as variety in terms of type and format, and data quality aspects such as the fine-grained 
nature, linkability, relatability, and flexibility. Velocity, one of the key aspects of the new nature of 
information, affects possibilities in terms of timing. Volume can change possibilities not just 
quantitatively but also in terms of quality as more and different types of information become available, 
yet voluminous information can also increase information costs in terms of search and transaction. 

As established, government and citizens are highly dependent on information, separately and 
especially in their interactions with one another. Therefore, the chapter subsequently explored 
whether the shifts in the nature of information have led to any significant shifts in the nature of 
government and citizens as actors within this information provision model, since the assumptions 
about these actors affect the effectiveness of information provision. These changed assumptions 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 218PDF page: 218PDF page: 218PDF page: 218

214 
 

regarding the actors are also often key assumptions on which the narratives base their projections for 
improved government-citizen information provision.  

For the government actor, the main shifts are an expansion of the scope of what is traditionally 
considered government, increased public-private interaction and more complex information 
management. Firstly, in terms of scope, the trust narrative strives to expand the scope to include more 
semi-government bodies. In a specialised age these semi-government bodies often hold information 
on which governmental or administrative decisions are based, but which is typically outside the scope 
of traditional freedom of information mechanisms. The value narrative, in contrast, seeks to broaden 
the scope beyond the traditional mechanisms in order to increase the volume and variety of 
information and in particular (semi-governmental) performance information, i.e. information the 
government collected in the performance of its duties and which once used sits idle without further 
contribution to societal value. Secondly, increased public-private partnership often stems from the 
necessity to outsource high information costs, for example because governments do not have the 
expertise for all of the stages of the process of information provision. However, private-public 
partnerships in terms of information can affect both the trust and value narratives, as information 
which belongs to a private party can be rendered exclusive. This exclusivity can be used to withhold 
the information from public, democratic debate. When this happens, the information also no longer 
(necessarily) contributes societal value as a public good. Rather, the societal value is projected to trickle 
down as private gains will yield societal benefits�X���&�]�v���o�o�Ç�U���]�v�(�}�Œ�u���š�]�}�v�[�•���v���Á�����Z���Œ�����š���Œ�]�•�š�]���•�����v�����]�v���š�Z�]�•��
case its volume as well have increased the challenges for information management, especially in terms 
of search and storage costs. Rather than information dearth, information overload has become the 
watchword, which has made it difficult for governments to effectively comply with their information 
provision duties and manage and preserve the amounts of information for which they are responsible.  

The need to manage and control information has become more critical for the citizen as an actor within 
this relationship as well. In terms of the value narrative, with information being more valuable the 
���]�š�]�Ì���v�� �u�µ�•�š�� �v�}�š�� ������ �Z�Œ�}���������[�� �}�(�� �]�š�X�� �/�v�� �š���Œ�u�•�� �}�(�� �š�Z����trust narrative, information wrongly captured or 
wrongly provided can erode trust. Therefore, as the new characteristics of information have led to 
different problems for citizens, different (legal) mechanisms have been established to improve the 
control and retention over certain types of information, such as privacy mechanisms or rights to 
correction. Next to this, another possibility is to use the wealth of available information and all its 
different qualities to better target the desired audience. In other words, a shift from giving the same 
information in the same form(at) to everyone, to made-to-measure information provision which is 
adapted to the wants and needs of the (groups of) citizens particularly assumed to want and need it. 
Finally, a standard way to outsource the costs of search away from both government and citizen alike, 
which has nevertheless become more popular due to the new characteristics of information, is the 
employ of intermediaries. There are different archetypes of intermediaries for trust and value 
(journalists and consultants, respectively) and both have become more centre-stage and have had to 
adapt to different roles due to the changed nature of information in the government-citizen 
relationship.  

So, in answer to the first sub-question, effective information provision between government and 
citizens is likely to change due to the shifts in the informational environment, as these shifts have 
changed the aspects of information provision on which assumptions about its effectiveness are based: 
the quality, timing and cost of information provision, as well as the nature and role of the government 
and citizen actors. Legislation which uses assumptions on these components of the baseline model 
may therefore require adaptation to more closely reflect the realities of the current informational 
environment in terms of their constituent components, depending on whether empirical research finds 
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that these shifts affect effective information provision between governments and citizens in practice. 
However, from Chapter 2 it is already clear that the adaptation of these assumptions in the baseline 
model presumably needs to be different for value and trust, as their underlying models for effective 
information provision are different, and they involve different assumptions on information, 
government and citizen in turn. 

5.2.2. Chapter 3: empirical research into the effects of the shifts 
���Z���‰�š���Œ�� �ï�� �(�}���µ�•������ �}�v�� �š�Z���� �‹�µ���•�š�]�}�v�W�� �ZHow do these shifts impact the effectiveness of information 
�‰�Œ�}�À�]�•�]�}�v�������š�Á�����v���P�}�À���Œ�v�u���v�š�����v�������]�š�]�Ì���v�M�[ Within Chapter 3, an empirical study was used to test how 
changes to the assumptions of information provision from Chapter 2 would impact the effectiveness 
of information provision. This was a limited study with (potentially) public (open) data or information 
from the regulated fields of water and gas, and a panel of Dutch citizens who answered questions 
about their experience with the information. Due to the limitations of the case study, the chapter 
highlighted one shift per constituent component to test within this empirical chapter: (i) variety in 
terms of format for information, (ii) a broadening of the scope of government for the government 
actor, and (iii) differentiation between different (types of) audiences for the citizens. This means that 
the other shifts identified in Chapter 2 were not tested, not because that would not have been valuable 
but generally for reasons of feasibility and study design. To differentiate between different goals of 
information provision, the study examined two different measures: the transfer of information (which 
served as a proxy for the value narrative, as this relies on the uptake and accurate understanding of 
information) and the perception of the information (which served as a proxy for trust, as this can define 
the experience of citizens with their government).  

In terms of the shift in information, the results of the study gave cause to assume that variety in format 
does affect the quality of information in information provision, and it affects transfer of information 
and perception of information differently. The study tested the different formats of information as a 
table, as a textual summary, and as a visual summary (map). In the study using water data, the map 
improved the perception of information for citizens, whereas the textual summary improved 
information transfer. However, the improvement the map caused to the perception of information 
depended almost entirely on whether the citizen was visually literate (which shows how related the 
assumptions on information and citizen often are). This may have been due to the limitations of the 
study, but is a reason to be cautious of implementing mechanisms that rely too heavily on 
improvement of information quality to positively impact effectiveness of information provision in 
terms of trust.  

The study found no significant differences related to the shifted aspect of government considered, 
differentiation of scope. Whether the information was provided directly by a government authority or 
by a semi-government or private entity did not affect either the transfer of information (which was not 
expected) or the perception of information. Once again, this may be due to the setup of the study. A 
majority of participants were aware of the source of the information, so a lack of knowledge does not 
explain the lack of results, ���µ�š���š�Z�����•�š�µ���Ç�[�•�����Œ�š�]�(�]���]���o���•���š�š�]�v�P���u���Ç���•�š�]�o�o���Z���À�����]�u�‰�����š�������š�Z�����(�]�v���]�v�P�•���Z���Œ���X���/�v��
�‰���Œ�š�]���µ�o���Œ�U���š�Z�����]�v�(�}�Œ�u���š�]�}�v���Á�]�š�Z�]�v���š�Z�����•�š�µ���Ç���Á���•���‰�Œ�}�À�]���������š�}���š�Z�����Z���]�š�]�Ì���v�[���‰���Œ�š�]���]�‰���v�š�•�U���Á�Z�]���Z���}�(�����}�µ�Œ�•����
removed their search costs and part of the experience of finding information in an opaque web of 
marginally linked institutions and companies. However, that could be a reason to consider provision 
of information even if it is not strictly from a government source.  

For the shifts pertaining to citizens, the study investigated whether differentiation between the 
���•�•�µ�u�‰�š�]�}�v�•�� �����}�µ�š�� �š�Z���� ���µ���]���v�����[�•�� �Á���v�š�•�U�� �v�������•�� ���v���� �•�l�]�o�o�•�� �Á�}�µ�o���� �]�u�‰�����š�� �š�Z���� ���(�(�����š�]�À���v���•�•�� �}�(��
information provision. The skill of visual literacy improved both information transfer and perception 
of information, so both va�o�µ�������v�����š�Œ�µ�•�š�X���d�Z�����‰���Œ�•�‰�����š�]�À�����������]�š�]�Ì���v���Z���•���}�v���P�}�À���Œ�v�u���v�š�[�•���Œ�}�o�����]�v���P���v���Œ���o��
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and in information provision improved their perception of information. Finally, whether a citizen is 
unhappy within their personal life affects their ability to understand information provided as well.  

Thus, in answer to this research question, the empirical research yielded small but significant effects 
of both shifts to information and shifts to assumptions about the citizen. These effects were 
furthermore different depending on whether the goal was to transfer information or to improve 
���]�š�]�Ì���v�•�[���‰���Œ�����‰�š�]�}�v���}�(���š�Z�����]�v�(�}�Œ�u���š�]�}�v�X���d�Z�µ�•�U���š�Z����specific goal of information provision, as well as the 
information and citizen in question, matters to the construction of information provision mechanisms. 
The shifts do seem to affect the effectiveness of information provision, so that laws which seek to 
further effectiveness may require adaptation (although if other effects are similarly small, adaptation 
may not always solve all problems). The shift in terms of government, in particular scope, requires 
further investigation, as well as the shifts not empirically investigated within this thesis. 

5.2.3. Chapter 4: searching for the shifts in open government law 
Finally, Chapter 4 discussed information provision mechanisms in two different pieces of open 
government law in the Netherlands, the Open Government Act (OGA) and the Reuse Act (RA). The 
guiding research question was: �Z�d�}�� �Á�Z���š�� ���Æ�š���v�š�� ���}�� �}�‰���v�� �P�}�À���Œ�v�u���v�š�� �o���Á�•�� �Œ���(�o�����š�� �š�Z���� �•�Z�]�(�š�•�� �]�v�� �š�Z����
�]�v�(�}�Œ�u���š�]�}�v���o�����v�À�]�Œ�}�v�u���v�š���š�}���(�µ�Œ�š�Z���Œ���À���o�µ�������v�����š�Œ�µ�•�š�M�[ Both of these laws have been adapted, inspired 
in part by the ambition to contend with the shifted informational environment. The framework created 
in Chapter 2 formed the basis for a thematic exploration of the text of these two pieces of legislation, 
to see whether and how they handle the shifts in terms of the constituent components of the models 
of information provision for the trust and value narrative respectively. This approach was not intended 
to yield an exhaustive overview of either piece of legislation or a complete evaluation. Rather, the 
framework serves to highlight which changes in legislation depend on which mechanisms and how 
they engage with the shifted nature of the constituent components. The framework further identifies 
those areas where there are shifts, but no engagement yet in either piece of legislation as well. 

The OGA focuses on the disclosure of government information, whereas the RA focuses on the reuse 
of already disclosed government information. Both acts contain aspirations to further trust and value 
respectively. However, the mechanisms contained within either act do reveal certain preferences 
through assumptions on information, government and citizen which will often benefit one narrative 
���µ�š�� ������ ���� �Á�}�Œ�•���� �Z�(�]�š�[�� �(�}�Œ�� �š�Z���� �}�š�Z���Œ�X�� ���}�š�Z�� �����š�•�� ���o�•�}�� �•�����l�� �š�}�� ���v�P���P���� �Á�]�š�Z�� �š�Z�� new informational 
environment in terms of the shifts noted for information, government and citizens and here they 
contain different choices as well. 

In terms of shifts to information, the first component, the OGA and RA both seek to improve the 
volume of available information through very different mechanisms, but most do not relate solely to 
volume but are rather caused by an expansion of �À���Œ�]���š�Ç���~���X�P�X���š�Z�����K�'���[�•���•�š�]�‰�µ�o���š�]�}�v���}�(�������š���P�}�Œ�]���•���}�(��
high-�‹�µ���o�]�š�Ç���]�v�(�}�Œ�u���š�]�}�v���š�Z���š���u�µ�•�š���������‰�Œ�}�����š�]�À���o�Ç���‰�Œ�}�À�]�������•���}�Œ���‰���Œ�•�}�v���o���•���}�‰�����~���X�P�X���š�Z�����Z���[�•�����Æ�‰���v�•�]�}�v��
to public undertakings). Where the OGA and RA engage explicitly with volume, it is through a 
rectification of the automatic suspicion on voluminous or complex requests as was common under the 
PAA. This suspicion of abuse allowed governments to decline information requests which were too 
broad or asked for too much information, as under the PAA this was held to indicate that the intention 
of the requestor was to burden the government rather than to acquire the information. This suspicion 
can theoretically fit within the principal-agent relationship that underlies the trust narrative, as this 
accepts the notion of too much information, but may clash directly with the explicit point of reuse to 
further the value narrative. However, under the OGA and RA there need to be other indications of 
abuse. 
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In terms of variety, the OGA and RA each prioritise different types of information. The OGA targets 
high-impact information, whereas the RA has a special regime for high-value information. However, 
both choose the same order of preference of formats when it comes to the proactive provision of 
information, which in light of the impact on effectiveness of information provision for different goals 
may be problematic. This is especially the case because the order of preference chosen, starting with 
machine-readability, originates in the RA and best fits the value narrative, although we know from 
chapters 2 and 3 that the trust narrative principal-agent relationship is more vulnerable when it comes 
to the high transaction costs of information provision. Principals acting on behalf of society will refuse 
to incur prohibitive information costs, as they do not benefit themselves. Rational private entities will 
incur information costs more easily, whenever they expect the benefits to themselves are worth it. 
High information costs furthermore have exclusionary effects that are not equal, but differ for different 
citizens depending on their skills, needs and motivations �t and to the trust narrative, the creation of a 
principal-agent relationship only for those with the necessary skills is detrimental in the extreme.  

Velocity is considered more explicitly in the RA, in terms of dynamic data. Aside from the high-value 
datasets, this is mostly aspirational as the RA accepts that dynamic information has high technical and 
organisational costs. However, within the OGA, velocity is likely to be a sticking point. Although there 
are now timeframe limits for proactive information provision, this clause still only considers 
information on final decisions, rather than information from during the process, which means the 
information is not real-time and benefits for the value narrative as well as perhaps trust therefore may 
not materialise. Timeframes are also subject to extensions for both proactive information provision 
and requested information, and these extensions have proved problematic in the past.  

Other shifts in the nature of information have fundamentally altered the decision of whether or not 
information needs to be disclosed. The decreased costs of information and the greater expectations 
of information for value and trust have reinforced the presumption to disclose information as much as 
possible. At the same time, greater risks and a greater awareness of these risks, combined with the 
characteristic of information that it cannot be retracted and is these days much more easily found, 
have led to more reasons to assume that information must not be disclosed. The shifts in information 
then necessitate a closer look at the mechanisms currently contained within the OGA, as they may 
have shifted the role of the least-cost-avoider, which is the party which has the most control (generally, 
but not always, the government) ���v�����š�Z���Œ���(�}�Œ�����]�•�������•�š���•�µ�]�š�������š�}���Z���v���o�����]�v�(�}�Œ�u���š�]�}�v�[�•���š�Œ���v�•�����š�]�}�v�����}�•�š�•. 
The effectiveness of the �Z���[�• mechanisms is largely dependent on the balance struck within the OGA 
here, as it follows national disclosure regimes. This connection is not necessarily contrary to the 
�Z���Æ�Z���µ�•�š�� �����š���[�� �š�Z�}�µ�P�Z�š�� ���}�v�š���]�v������ �]�v�� �š�Z���� �À���o�µ���� �v���Œ�Œ���š�]�À���X Exhaust data should provide benefits, but 
come at no costs, and therefore it should not require more intensive scrutiny of information provision 
or any change of process, as these are costly in themselves. 

As for the second component, the government, shifts to the nature and role of the government are 
reflected in open government laws, as well. First, the shift in personal scope of government actors is 
considered in both legislative acts. The original proposal for the OGA included an expansion of the 
scope to semi-government, but this was scrapped from the final version. However, the RA does expand 
the scope well beyond traditional government bodies. To put this in terms of a win for the value and a 
loss for the trust narrative is an oversimplification, largely due to the �Z���[�• focus on reuse rather than 
disclosure, but it does provide an interesting perspective on the balance struck in these considerations. 
Secondly, the shift to further public-private interactions has led to quite distinct developments under 
either piece of open government law�X�� �d�Z���� �Z�]�•�š�}�Œ�Ç�� �}�(�� �š�Z���� �K�'���[�•�� �]�u�‰�o���u���v�š���š�]�}�v�� �����u�}�v�•�š�Œ���š���•�� ����
discussion on the exemption to the duty to provide information specifically for business, proprietary 
and third-party interests, yet in its eventually adapted version the OGA retains much of the material 
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exemption as it stood under the PAA. In contrast, the necessity to limit exclusive arrangements for 
information was a key point to the �Z���[�• creation. The rule the RA creates is that in principle, exclusivity 
in public-private arrangements is not desirable, and can only be maintained when it is necessary in the 
public interest. In the OGA, exclusive arrangements are not mentioned. Both the OGA and the RA do 
engage more explicitly with information management than their predecessors, with the RA considering 
practical burdens. The ODD itself also creates a duty for Member States to facilitate easy reuse of 
information. The OGA has comparable facilitation clauses between the (national) Minister of the 
Interior minister and local government, where this minister incurs some of the costs of information 
management on a local level. The OGA also incorporates a duty of care, which may contribute to the 
�š�Œ�µ�•�š���v���Œ�Œ���š�]�À���[�•���v�}�š�]�}�v���}�(���]�v�(�}�Œ�u���š�]�}�v�����•�����o�Á���Ç�•���Á�]�š�Z�]�v���Œ�������Z���(�}�Œ�����}�v�š�Œ�}�o�����v�����������}�µ�v�š�����]�o�]�š�Ç���‰�µ�Œ�‰�}�•���•�X��
These duties of care may also aid with verification and the veracity of information. 

The shifts for the citizens are more noticeable in the OGA than in the RA, as the RA does not particularly 
seek a citizen audience as re-user�X���d�Z���� �K�'���[�•���u���]�v���•�Z�]�(�š���]�v���š���Œ�u�•���}�(���]�v�(�}�Œ�u���š�]�}�v�����}�v�š�Œ�}�o���]�•���š�Z���� �•�Z�]�(�š��
from information provision generally upon request to more proactive information provision (with 
requests remaining always possible). However, the question is whether this shift truly creates more 
control, as the proactive provision of information comes with choices, so assumptions, about quality, 
timing and cost of information and these cannot by their nature be verified with the requester. Other 
than that, rights (and duties) of citizens to interact and discuss their information requests, as well as 
verification and rectification, contained in the OGA can help to give citizens handholds on their 
information within the government-citizen relationship. The next shift, differentiation, plays a much 
more central role in the OGA than it did in the PA���X�����o�š�Z�}�µ�P�Z���š�Z�����P���v���Œ���o�����µ���]���v�������Œ���u���]�v�•���Z���v�Ç�}�v���[�U��
proactiv���� �‰�Œ�}�À�]�•�]�}�v�� �u�µ�•�š�� ���•�•�µ�u���� �Z���v�Ç�}�v���� �]�v�š���Œ���•�š�����[�� �~�Á�Z�]���Z�� �š���Œ�P���š�•�� �š�Z���� �u�}�š�]�À���š�]�}�v�� �}�(�� ���]�š�]�Ì���v��
audiences) and the OGA also incorporates specific clauses for information which cannot be disclosed, 
but must still be privately provided, for example personal information and information for research 
and journalistic purposes (in other words, privacy and then the value and trust narrative respectively).  

Research and journalism, then, are the intermediaries most sought after by the OGA, and journalists 
do have broader rights under the OGA than others, following established European case law. Under 
the RA, the intermediaries which are the focus of information provision mechanisms are SMEs. Again, 
the different narratives are outlined here. Journalism is crucial for the verification function of 
information within the principal-agent relationship, whereas SMEs are crucial to internalise the costs 
of information processing of the public good which information is.  

5.3. Consideration of the overall research question 

5.3.1. Schematic overview 
In sum, the framework used within this thesis considers the effects of various shifts in the assumptions 
on information, government and citizen as constituent components within the model of governmental 
information provision. The effects of three of these shifts, one for each component, were empirically 
tested in Chapter 3: the variety of information (in terms of format), the scope of government actors 
(in terms of a government actor or (semi-)private actor as source of information), and the possibility 
to differentiate between citizen actors (in terms of attitudes and skills). Of these, variety and 
differentiation each proved to affect the effectiveness of information provision, which means greater 
attention to each of these assumptions would improve a model of government information provision. 
For scope of government, no significant effects were found, which may be due to study design, but 
could also indicate that this shift is perhaps smaller in practice than it seems in theory.  

One way to adapt to the shifted informational environment is through an adaptation of the 
���•�•�µ�u�‰�š�]�}�v�•�����u���������������]�v���š�Z�����o���P���o���Z�u�����Z���v�]�•�u�•�[���}�‰���v���P�}�À���Œ�v�u���v�š���o���Á�•���‰�Œ���•���Œ�]�������(�}�Œ���P�}�À���Œ�v�u���v�š���o��
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information provision. Therefore, Chapter 4 explored the extent to which these shifts are incorporated 
into the most recent pieces of open government laws in the Netherlands, and the implications these 
adaptations �t or lack thereof �t are likely to have for value or trust respectively. 

Table 15 shows a concise overview of whether the shifts in information, government and citizen are 
reflected in the OGA and the RA in a manner that will effectively promote either trust or value, as 
shown throughout this thesis. In this table, � �̂t�  ̂means the shift is not reflected (from the perspective 

of trust or value), whereas � �̂6�© means the shift features to some degree in the adaptation of the 
legislative text of either act. In contrast,  indicates the shift is reflected in a regulatory mechanism 
in a manner likely to be effective, based on the empirical results found in Chapter 3. Finally,  
indicates that the shift is reflected better in either the OGA or the RA, based on the theoretical 
underpinnings of the shift as discussed in Chapter 2. However, the choices indicated by  have not 
been empirically researched within this thesis. The assumption about effectiveness is therefore less strong 
in these instances.  

Table 15. Overview whether shifts are reflected in the OGA and RA 

 Open Government Act Reuse Act 

 Trust Value Trust Value 

Information     

Volume �6 �t �t �6 

Velocity �t �6 �t �6  

Variety �6 �6  �6 �6  

Data quality �6 �t �6 �6 

Veracity �6 �6 �6 �6 

Government     

Scope �6 �t �6 �6 

Public/private interaction �t �6 �t �6  

Information management �6 �t �t �6 

Citizen     

Control   �6 �6 �6 �6 

Differentiation  �6 �t �t �6 

Intermediaries �6 �6 �t �6 

�t shift not reflected; �6 shift reflected; 
 best practice according to literature study (see table 14, Ch.4 and para. 4.3.2.1, 

4.4.2.2, and 4.5.1.2);  
 best practice according to survey study (see table 13, Ch. 3 and table 14, Ch. 4). 

 

In summary, from the table, the answer to the research question this thesis started with, �Z���}�� �}�‰���v��
government laws reflect the shifts in information provision to effectively promote value or trust 
�����š�Á�����v���P�}�À���Œ�v�u���v�š�����v�������]�š�]�Ì���v�•�M�[ , from the perspective of this thesis is a qualified � ŷes�_. Both the 
OGA and the RA engage with crucial shifts in the nature of information, government and citizen. 
However, they hardly differentiate in terms of purpose or goal of the information, which might be due 
to the assumption that information should be mutable and can easily (without extra costs) transfer 
from one narrative to another. As mentioned, from the perspective chosen in this thesis, this 
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assumption is a problem as the different goals are based on different information provision 
mechanisms. Different choices in terms of information, governments and citizens would best optimise 
the effectiveness of information provision in either model.  

Moreover, the RA and especially the OGA fail to adapt to some of the identified shifts, even though 
often there has been discussion on the topic. For example, there has been discussion on personal scope 
in terms of which government bodies or institutes to include in open government law, as well as on 
the consideration of private interests opposing information provision. Differentiation between citizens 
is picked up mostly by the OGA, however, a choice which could strongly improve the effectiveness of 
at least those mechanisms. Consideration of this differentiation could be a suggestion for reuse 
legislation in the Netherlands, too, although the value narrative which underlies most reuse legislation 
is somewhat less concerned with distributive questions. Differentiation might however still improve 
the value of the information as well.  

Conversely, it seems likely that at some point in time, the OGA and disclosure legislation in the 
Netherlands must contend with the shifts of velocity or dynamic information, as well as with the 
greater role played by private interests. Inspiration for an initial adaptation could be taken from the 
reuse legislation. At the same time, such a transfer would require adaptation to the purposes of the 
�K�'���X�� �d�Z�]�•�� �]�•�� �Œ���o���À���v�š�� ���•�‰�����]���o�o�Ç�� �(�}�Œ�� �À���o�}���]�š�Ç�U�� �Á�Z���Œ���� �š�Z���� �À���o�µ���� ���v���� �š�Œ�µ�•�š�� �v���Œ�Œ���š�]�À���•�[�� �]�v�š���Œ���•�š�•�� ���Œ����
dissimilar due to the necessity of open discussion on public affairs without the incentive for the agent 
to posture. As shown in the schematic summary, the RA contains some interesting mechanisms in 
terms of dynamic datasets and exclusive arrangements respectively, which may be especially effective 
here and could be considered for incorporation into the OGA in their own right, with adaptation to the 
dual purpose the OGA especially espouses. 

Another transfer without adaptation to purpose can be found in the order of preference of how 
information must be provided, which has been borrowed from reuse legislation and placed into the 
OGA. Whether this is the best choice for the trust narrative in terms of adaptation to variety in terms 
of format, is an open question: for principals in the trust narrative, machine-readable information 
which is not necessarily human-readable may pose prohibitive informational transaction costs. Within 
this study, empirical research suggested that citizens found machine-readable information the hardest 
to understand and the least pleasant to receive.  

5.4. Limitations and further research 

5.4.1. Limitations 
Each chapter within this thesis was written using a methodological approach particular to that chapter. 
As such, the limitations have been discussed within the chapters, as the theoretical chapter, the 
empirical chapter and the legal chapter all have a different set of methodological requirements 
particular to the field. Therefore, this section only describes general limitations due to the overarching 
methodology or perspective taken in the thesis. 

The purpose of this thesis was to take a critical look at the assumptions involved in the model of 
information provision between government and citizens. However, the thesis did not abandon the use 
of a model of information provision, even though an argument could certainly be made that the 
effectiveness of information provision cannot be studied in these general terms. There is something to 
������ �•���]���� �(�}�Œ���š�Z�����}�À���Œ���Œ���Z�]�v�P�U�� �Z�•�]�u�‰�o���[�� �•�š�}�Œ�Ç�� ���� �u�}�����o�� �‰�Œ�}�À�]�����•�U�� �v�}�š�� �š�}�� �‰�Œ���•���Œ�]������ ���µ�š�� �Œ���š�Z���Œ���š�}�� ���Æ�‰�o���]�v�U��
understand and explore. At the same time, oversimplification and too general assumptions do not 
achieve this goal, as they are too far away from reality to give any real insight. Within this thesis that 
has created a fine line of a Dutch specific study in light of a general understanding of governmental 
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information provision. Many of the conclusions do not lend themselves to generalisations about the 
exact effectiveness of other legal systems, but hopefully, some of the understandings do.  

Similarly, this thesis has relied on a few assumptions about the nature of law and information which 
are necessary but not completely accurate. For example, an assumption inherent to this thesis was 
that information provided within the government-citizen relationship is intended to reach an audience 
and provoke a reaction or achieve an effect. I bypassed the intrinsic value of transparency, the value 
�}�(���]�v�(�}�Œ�u���š�]�}�v���Z�i�µ�•�š�������]�v�P���š�Z���Œ���[�X���/�����o�•�}���š�}�}�l���š�Z�����P�}���o�•���}�(���š�Z�����v���Œ�Œ���š�]�À���•�U���À���o�µ�������v�����š�Œ�µ�•�š�U���Á�]�š�Z�}�µ�š���u�}�Œ����
cl�}�•���o�Ç�� �o�}�}�l�]�v�P�� ���š�� �Á�Z���š�Z���Œ�� �š�Z���Ç�� �Á���Œ���� �����•�]�Œ�����o���U�� �Z�P�}�}���[�U�� �Œ���(�o�����š������ �]�v�� �‰�}�o�]�š�]���•�� �}�Œ�� �����Z�]���À�����o���� �š�Z�Œ�}�µ�P�Z��
means of information. I used the same approach for the legislative texts, focusing on the written text 
of the legislative acts. The reason for this is that these texts form the basis, for the uninitiated reader, 
for information within the government-citizen relationship and flaws in these texts can therefore make 
it hard for sender and receiver to be aware of their informational position. However, that approach 
necessarily loses some of the context in which these acts are applied.  

5.4.2. Further research 
Part of further research into this topic could pick up where the limitations due to the methodology 
used in this study left off. For the theoretical research, that means a more in-depth study of the 
particular fields on governmental information communication such as communication or data science, 
rather than the broad view taken in this research in order to unite findings from different fields into 
an overarching model. As far as the empirical research goes, further research could be used to improve 
the empirical findings in this study, as the effects were small and much may have been dependent on 
study design. Such research would, however, necessitate another large sample of the population due 
to the small effects. In terms of the legal research, this was based largely on analysis of the legal texts 
and commentary in the Netherlands. Research into case law and practice would be a very useful 
addition. Research into the socio-technological shifts and their effects in different jurisdictions would 
similarly be useful, to find different mechanisms employed to engage with the shifts, and perhaps even 
different but important purposes or narratives of information provision. For example, the anti-
corruption narrative is not strongly represented in the Netherlands and may shed a different light on 
choices for effective information provision. The shifts in terms of the constituent components of 
governmental information communication identified in this thesis could be used as a framework to 
start this research from and adapt to the specific circumstances of different jurisdictions or future shifts 
in the informational environment which may challenge the assumptions again. 

Empirical research could also investigate the possible effects on pre-specified goals of government 
information provision of the shifts not considered in this thesis due to study design. What this thesis 
has shown is that the act of information provision between government and citizen generally has a 
purpose, and whether this purpose is effectively achieved depends on assumptions which are not 
always well-adapted to shifts in the nature of information, government and citizen. Within this 
research, empirical evidence indicated that some of these shifts do impact the effectiveness of 
information provision for either purpose, while others (at least in this study) may not. Therefore, 
further empirical research could look into whether these and other shifts actually do affect information 
provision and the government-citizen relationship in turn, which could be a solid basis on which to 
then build adapted mechanisms in open government law.  
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�‰�Œ�]�v���]�‰�o���•�W���d�}�Á���Œ���•�����������o���v���]�v�P���(�Œ���u���Á�}�Œ�l�X�������Œ�l���o���Ç���d�����Z�v�}�o�}�P�Ç���>���Á���:�}�µ�Œ�v���o�U���ï�ì�~�ï�•�U���î�ì�ó�ï�r�î�í�ï�í�X 

���‚�«�v�P���Œ�U���D�X�U���<�}�•�Ÿ�•�U���,�X���E�X�U���s���o���Ì�r�Z�}�i���•�U���D�X�U���Z�Z���]�v�P���v�•�U���W�X�U���˜���z�v�v���Œ�u���v�U�����X���~�î�ì�î�ì�•�X���Z���G�����Ÿ�}�v�•���}�v��
�À�]�•�µ���o�]�Ì���Ÿ�}�v���(�}�Œ�����Œ�}���������µ���]���v�����•�X �&�}�µ�v�����Ÿ�}�v�•���}�(�������š�����s�]�•�µ���o�]�Ì���Ÿ�}�v�U���î�õ�ó�r�ï�ì�ñ�X 
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���}�µ�v���P�Œ�µ�U���>�X�U���˜���'�Œ���Ç�U���:�X���~�î�ì�î�í�•�X���d�Z���������š�����i�}�µ�Œ�v���o�]�•�u���Z���v�����}�}�l�W���d�}�Á���Œ���•���������Œ�]�Ÿ�����o�������š�����‰�Œ�����Ÿ�����X��
���u�•�š���Œ�����u���h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�U���ð�í�ñ�X 

���}�Á�l���Œ�U���'�X�����X�U���˜���^�š���Œ�U���^�X���>�X���~�î�ì�ì�ì�•�X���^�}�Œ�Ÿ�v�P���š�Z�]�v�P�•���}�µ�š�W�����o���•�•�]�.�����Ÿ�}�v�����v�����]�š�•�����}�v�•���‹�µ���v�����•�X���D�/�d���‰�Œ���•�•�X 

���}�Á�o���Œ�U���^�X�U�����}�v�}�À���v�U���d�X�U���˜���<���Œ�‰�U���:�X�����X���~�î�ì�ì�ó�•�X�����v�Œ���P�������}�Œ�����v�P���P�����M���W�Œ���(���Œ���v�����•���(�}�Œ�����]�Œ�����š�����]�Ÿ�Ì���v��
�‰���Œ�Ÿ���]�‰���Ÿ�}�v���]�v�����K�µ���v�š�������u�}���Œ�����]���•�X �W�}�o�]�Ÿ�����o���Z���•�����Œ���Z���Y�µ���Œ�š���Œ�o�Ç�U �ò�ì�~�ï�•�U���ï�ñ�í�r�ï�ò�î�X 

���}�Ç���U�����X�U���˜�����Œ���Á�(�}�Œ���U���<�X���~�î�ì�í�î�•�X�����Œ�]�Ÿ�����o���‹�µ���•�Ÿ�}�v�•���(�}�Œ�����]�P�������š���W���W�Œ�}�À�}�����Ÿ�}�v�•���(�}�Œ���������µ�o�š�µ�Œ���o�U��
�š�����Z�v�}�o�}�P�]�����o�U�����v�����•���Z�}�o���Œ�o�Ç���‰�Z���v�}�u���v�}�v�X���/�v�(�}�Œ�u���Ÿ�}�v�U�����}�u�u�µ�v�]�����Ÿ�}�v���˜���•�}���]���š�Ç�U���í�ñ�~�ñ�•�U���ò�ò�î�r�ò�ó�õ�X 

���Œ�����(�}�Œ���U�����X���~�î�ì�î�ì�•�X���d�Z�������Œ�µ�•�•���o�•�����+�����š�W���,�}�Á���š�Z�������µ�Œ�}�‰�����v���h�v�]�}�v���Œ�µ�o���•���š�Z�����Á�}�Œ�o���X���K�Æ�(�}�Œ�����h�v�]�À���Œ�•�]�š�Ç��
�W�Œ���•�•�U���h�^���X 

���Œ���v�•���}�u���U�����X���t�X���~�í�õ�õ�ð�•�X �t�Z�}���}�Á�v�•���]�v�(�}�Œ�u���Ÿ�}�v�M���&�Œ�}�u���‰�Œ�]�À�����Ç���š�}���‰�µ���o�]�������������•�•�X�������•�]�������}�}�l�•�U���/�v���X 

���Œ�]�P�Z�š�U���:�X�U���˜���D���Œ�P���©�•�U���,�X���~�î�ì�í�ò�•�X�����]�P�������š�������v�����W�µ���o�]�����W�}�o�]���Ç�W�������v���/�š���^�µ�������������t�Z���Œ�������r�W���Œ�Ÿ���]�‰���Ÿ�}�v���,���•��
�&���]�o�����M�X �W�}�o�]���Ç���˜���/�v�š���Œ�v���š�U �ô�~�ï�•�U���î�í�ô�r�î�î�ð�X 

���Œ�l���v�U���D�X���~�î�ì�í�õ�•�X�����}�����o�P�}�Œ�]�š�Z�u�•���Œ�µ�o�����š�Z�����Á�}�Œ�o���M�����o�P�}�Œ�]�š�Z�u�]�����������]�•�]�}�v�r�u���l�]�v�P�����v���������š�����‰�Œ�}�š�����Ÿ�}�v���]�v��
�š�Z�����(�Œ���u���Á�}�Œ�l���}�(���š�Z�����'���W�Z�����v���������Ç�}�v���X���/�v�š���Œ�v���Ÿ�}�v���o���i�}�µ�Œ�v���o���}�(���o���Á�����v�����]�v�(�}�Œ�u���Ÿ�}�v���š�����Z�v�}�o�}�P�Ç�U��
�î�ó�~�î�•�U���õ�í�r�í�î�í�X 

���Œ�µ�P�P���u���v�U���Z�X�:�X�,�X�U���î�ì�î�ï�U���������u�����š�Á���Œ�l�Á���v�•�����v���������Œ�����o�]�š���]�š���À���v���������µ�]�š�À�}���Œ�]�v�P�•�����‰�����]�š���]�š���]�v���Z���š��
�����•�š�µ�µ�Œ�•�Œ�����Z�š�W���u�}�P���o�]�i�l�����}�‰�o�}�•�•�]�v�P�•�Œ�]���Z�Ÿ�v�P���v���]�v���������Z���‰�‰�Ç���G�}�Á�����v�����������o�š���Œ�v���Ÿ�À�����G�}�Á�U���E�d�����î�ì�î�ï�l�ï�ð�ñ�X�� 

���Œ�}�}�u�.���o���U���,�X���~�î�ì�î�ï�•�X���t�Z���Œ�����]�•���}�‰���v�������š�����]�v���š�Z�����K�‰���v�������š�������]�Œ�����Ÿ�À���M�X���/�v�(�}�Œ�u���Ÿ�}�v���‰�}�o�]�š�Ç�U���î�ô�~�î�•�U���í�ó�ñ�r
�í�ô�ô�X 

���Œ�}�}�u�.���o���U���,�X�U���˜���Z���µ�©���Œ�U���>�X���D�X���~�î�ì�î�í�•�X���d�}�Á���Œ���•�����������š���r���Œ�]�À���v���‰�µ���o�]���������u�]�v�]�•�š�Œ���Ÿ�}�v�W�����v�����u�‰�]�Œ�]�����o��
���v���o�Ç�•�]�•���}�(���v���•�����v�š���‰�Z���•�����]�u�‰�o���u���v�š���Ÿ�}�v�X �^�����v���]�v���À�]���v���:�}�µ�Œ�v���o���}�(���W�µ���o�]���������u�]�v�]�•�š�Œ���Ÿ�}�v�U �î�ñ�~�î�•�U���ó�ï�r
�õ�ó�X 

���Œ�}�}�u�.���o���U���,�X�U���˜���Z���µ�©���Œ�U���>�X���~�î�ì�î�î�•�X���/�v���•�����Œ���Z���}�(���š�Z�������]�Ÿ�Ì���v���]�v���š�Z���������š���.�����Ÿ�}�v���}�(���‰�µ���o�]����
�����u�]�v�]�•�š�Œ���Ÿ�}�v�X�����]�P�������š�����˜���^�}���]���š�Ç�U���õ�~�í�•�X���Z�©�‰�•�W�l�l���}�]�X�}�Œ�P�l�í�ì�X�í�í�ó�ó�l�î�ì�ñ�ï�õ�ñ�í�ó�î�î�í�ì�ô�õ�ï�ì�î�X 

���Œ�µ�v�š�}�v�U���&�X�U���˜���E�]�•�•���v�����µ�u�U���,�X���~�î�ì�í�ñ�•�X �K���(�µ�•�����Ÿ�}�v�W�������µ�•���Œ�–�•���P�µ�]�������(�}�Œ���‰�Œ�]�À�����Ç�����v�����‰�Œ�}�š���•�š�X���D�]�š���W�Œ���•�•�X 

���µ���Z���v���v�U���:�X���D�X���~�í�õ�ó�ð�•�X���'�}�}���������}�v�}�u�]���•�r���������o���Á�X �s���X���>�X���Z���À�X�U �ò�ì�U���ð�ô�ï�r�ð�õ�ï�X 

Buijze, A. W. G. J. (2013). The principle of transparency in EU law. Dissertation, Utrecht University. 
 
���µ�]�i�Ì���U�����X���t�X���'�X���:�X �~�î�ì�í�ñ�•�X �d�Œ���v�•�‰���Œ���v���Ç�W���d�Z�����^�Á�]�•�•���<�v�]�(�����}�(�����h���>���Á�X ���µ�Œ�}�‰�����v���Z���À�]���Á���}�(���W�µ���o�]����
�>���Á�U �î�ò�~�ï�•�U���í�í�î�ï�r�í�í�ò�í�X 

���µ�]�i�Ì���U�����X �~�î�ì�î�î�•�X �d�Œ���v�•�‰���Œ���v�š���Á�����Œ�š�}���M���K�À���Œ���������š�}���P���À�}���P�������Á�����Œ�������À���v���š�Œ���v�•�‰���Œ���v�Ÿ�����À�}�}�Œ���Z���š��
�Œ�����o�]�•���Œ���v���À���v���‰�µ���o�]���l�����Á�����Œ�����v�X���/�v �d�Œ���v�•�‰���Œ���v�Ÿ�������v���K�‰���v�������Œ�Z���]�����W���W�Œ�������À�]���Ì���v���~�s���Z�r�Œ�����l�•���í�ò�ô�•�X��
���}�}�u���:�µ�Œ�]���]�•���Z�U���ó�r�ó�ì�X 

�����o�����Œ���•�]�U���'�X�U���˜���D���o���u�����U�����X�����X���~�í�õ�ó�î�•�X���W�Œ�}�‰���Œ�š�Ç���Œ�µ�o���•�U���o�]�����]�o�]�š�Ç���Œ�µ�o���•�U�����v�����]�v���o�]���v�����]�o�]�š�Ç�W���}�v�����À�]���Á���}�(��
�š�Z���������š�Z�����Œ���o�X �,���Œ�À���Œ�����o���Á���Œ���À�]���Á�U���í�ì�ô�õ�r�í�í�î�ô�X 

�����Œ�o�•�•�}�v�U���s�X���~�î�ì�î�ï�•�X���>���P���o�������Œ�š���]�v�š�Ç���]�v�����µ�š�}�u���š�������������]�•�]�}�v�r�u���l�]�v�P���]�v���Á���o�(���Œ�����•���Œ�À�]�����•�X���W�µ���o�]�����W�}�o�]���Ç��
���v���������u�]�v�]�•�š�Œ���Ÿ�}�v�U���ì�~�ì�•�X���Z�©�‰�•�W�l�l���}�]�X�}�Œ�P�l�í�ì�X�í�í�ó�ó�l�ì�õ�ñ�î�ì�ó�ò�ó�î�ï�í�î�ì�î�ï�ï�ð�X 

https://doi.org/10.1177/09520767231202334
https://doi.org/10.1177/20539517221089302
https://doi.org/10.1177/09520767231202334
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�����‰�l�µ�Œ�š���&�X���˜���^���Z�µ�µ�Œ�u���v�•���z�X���X���~�î�ì�í�õ�•�U�����o�]�v�������À�o���l���]�v�����������Á���W�������š���X���/�v�W�������Œ�l�Z�µ�Ç�•���v���d�X�U���D���Œ�•���]�o�o�������X�d�X�U��
�K�µ�����v���t�X�������v�U���W���š���Œ�•���:�X���X�&�X���˜���^���Z�o�‚�•�•���o�•���Z�X�:�X�E�X���~�Œ�����X�•�U���î�ñ���i�����Œ�����Á���X���/�v�������v�Z���]�������v���À���Œ�•���Z���]�����v�Z���]���X��
�����À���v�š���Œ�W���t�}�o�š���Œ�•���<�o�µ�Á���Œ�X���î�ñ�ï�r�î�ò�ñ�X 

�����Œ�Œ�]�o�o�}�r�]�r�D���Œ�¡�v���Ì�U�����X���~�î�ì�í�î�•�X���d�Z�����Z���µ�•�����}�(���W�µ���o�]�����^�����š�}�Œ���/�v�(�}�Œ�u���Ÿ�}�v���]�v�����µ�Œ�}�‰�������v�����/�š�•���/�u�‰�����š���}�v��
�d�Œ���v�•�‰���Œ���v���Ç�X ���µ�Œ�}�‰�����v���>���Á���:�}�µ�Œ�v���o�U �í�ô�~�ò�•�U���ó�ó�ì�r�ó�õ�î�X 

���Z���v�U�����X���W�X�U���˜���•�Z���v�P�U�����X���z�X���~�î�ì�í�ð�•�X�������š���r�]�v�š���v�•�]�À�������‰�‰�o�]�����Ÿ�}�v�•�U�����Z���o�o���v�P���•�U���š�����Z�v�]�‹�µ���•�����v����
�š�����Z�v�}�o�}�P�]���•�W�������•�µ�Œ�À���Ç���}�v�����]�P�������š���X���/�v�(�}�Œ�u���Ÿ�}�v���•���]���v�����•�U���î�ó�ñ�U���ï�í�ð�r�ï�ð�ó�X 

���]�š�Œ�}�v�U�����X���<�X�U���˜���W���•�‹�µ���o���U���&�X���~�î�ì�í�ð�•�X���d�Z�����•���}�Œ�������•�}���]���š�Ç�W�����µ�����‰�Œ�}�����•�•���(�}�Œ�����µ�š�}�u���š�������‰�Œ�����]���Ÿ�}�v�•�X���t���•�Z�X��
�>�X���Z���À�X�U���ô�õ�U���í�r�î�ó�X 

���o���Œ�l���U�����X�U���D���Œ�P���©�•�U���,�X���~�î�ì�í�ð�•�U���'�}�À���Œ�v�u���v�š�•�����v�������]�Ÿ�Ì���v�•���'���«�v�P���š�}���<�v�}�Á���������Z���K�š�Z���Œ�M���K�‰���v�U�����o�}�•�����U��
���v�������]�P�������š�����]�v���W�µ���o�]�����D���v���P���u���v�š���Z���(�}�Œ�u�X���ò�U���ï�õ�ï�r�ð�í�ó�X https://doi.org/10.1002/1944-2866.POI377 

���}�(�}�v���U���/�X���~�î�ì�î�í�•�X�������Ç�}�v���������š�����}�Á�v���Œ�•�Z�]�‰�X�������Œ���}�Ì�}���>���Á���Z���À�]���Á�U���ð�ï�~�î�•�U���ñ�ì�í�r�ñ�ó�î�X 

���}�P�o�]���v���•���U�����X�U���˜���>���Z�Œ�U�����X���~�î�ì�í�õ�•�X���d�Œ���v�•�‰���Œ���v���Ç�����v�������o�P�}�Œ�]�š�Z�u�]�����P�}�À���Œ�v���v�����X �����u�]�v�]�•�š�Œ���Ÿ�À�����>���Á��
�Z���À�]���Á�U �ó�í�~�í�•�U���í�r�ñ�ò�X 

���}�v�Œ�����]���U���W�X�U���˜�����Z�}���v�v�]�U���^�X���~�î�ì�í�ð�•�X���K�v���š�Z���������Œ�Œ�]���Œ�•���(�}�Œ���o�}�����o���P�}�À���Œ�v�u���v�š���Œ���o�����•�]�v�P���}�‰���v�������š���X��
�'�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���Ÿ�}�v���‹�µ���Œ�š���Œ�o�Ç�U���ï�í�U���^�í�ì�r�^�í�ó�X 

���}�Œ�v���•�U���Z�X�U���˜���^���v���o���Œ�U���d�X���~�í�õ�õ�ò�•�X���d�Z�����š�Z���}�Œ�Ç���}�(�����Æ�š���Œ�v���o�]�Ÿ���•�U���‰�µ���o�]�����P�}�}���•�U�����v�������o�µ�����P�}�}���•�X�������u���Œ�]���P����
�h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�X 

���}�}�š���Œ�U���Z�X�U���h�o���v�U���d�X���~�î�ì�í�ò�•�X���>���Á�����v���������}�v�}�u�]���•�U���ò�š�Z�������]�Ÿ�}�v�X�������Œ�l���o���Ç���>���Á�����}�}�l�•�X�����}�}�l���î�X 
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�D���Œ�•���]�o�o���U�����X�d�X���~�����•�•���d�Z�����>���Á�•���}�(���d�Œ���v�•�‰���Œ���v���Ç���]�v�������Ÿ�}�v�X���'�}�À���Œ�v���v���������v�����W�µ���o�]�����D���v���P���u���v�š�X��
�W���o�P�Œ���À�����D�����u�]�o�o���v�U�����Z���u�X https://doi.org/10.1007/978-3-319-76460-3_1. 

���Œ���Z�u���v�v�U�����X���~�î�ì�í�õ�•�X�����}�u�‰�µ�š���Œ�Œ�����Z�š���î�ì�í�õ�l�í�ï�ñ���^�u�•�r���v���t�Z���š�•���‰�‰�r�����Œ�]���Z�š���v���À���o�o���v���}�v�����Œ���������t���š��
�}�‰���v�������Œ�Z���]�����À���v�������•�š�µ�µ�Œ�X ���}�u�‰�µ�š���Œ�Œ�����Z�š�U �î�ì�í�õ�~�ð�•�U���î�ò�î�r�î�ò�ò�X 

���Œ���Z�u���v�v�����X���~�î�ì�î�í�•�U���������t���š���}�‰���v���}�À���Œ�Z���]���W�������v���À���Œ�����š���Œ�]�v�P���À���v�����������]�P�]�š���o�����]�v�(�}�Œ�u���Ÿ���Z�µ�]�•�Z�}�µ���]�v�P��
�À���v���������}�À���Œ�Z���]���M�U ���}�u�‰�µ�š���Œ�Œ�����Z�š �î�ì�î�í�~�ð�•�W���ï�î�í�r�ï�î�õ�X 

���Œ���Z�u���v�v�����X�U���,�}�v� �����>�X�&�X���X���˜�����o���<�Z���Ÿ�����K�X���X���~�î�ì�î�î�•�U���K�‰���v�������Œ�u���l�]�v�P���À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ���W�������v��
�Œ�����Z�š�•�À���Œ�P���o�]�i�l���v�����}�v�����Œ�Ì�}���l���v�����Œ���������Á���š�P���À�]�v�P���]�v���•�Á�������v�U���Z���š���s���Œ���v�]�P�����<�}�v�]�v�l�Œ�]�i�l�U�����µ�]�š�•�o���v���U��
�&�Œ���v�l�Œ�]�i�l�U���^�o�}�À���v�]�#�����v�����•�š�o���v�����~�X���W�µ���o�]�����o���Á�U���>���Á�U���h�v�]�À���Œ�•�]�š���]�š���>���]�����v�•�U���X�������v���,�����P�W���D�]�v�]�•�š���Œ�]�����À���v��
���]�v�v���v�o���v���•�����•���l���v�����v���<�}�v�]�v�l�Œ�]�i�l�•�Œ���o���Ÿ���•�X 

���}�À���U���'�X�U���^�Z���v�o���Ç�U���:�X�U���D���š�µ�l�U�����X�U���˜���E�}�À�U���K�X���~�î�ì�î�ï�•�X���K�‰���v�������š�����/�v�š���Œ�u�����]���Œ�]���•�W���D�}�Ÿ�À���Ÿ�}�v�•�U�������Œ�Œ�]���Œ�•��
���v�����&�����]�o�]�š���š�}�Œ�•���š�}�����v�P���P���u���v�š�X���W�Œ�}���������]�v�P�•���}�(���š�Z���������D���}�v���,�µ�u���v�r���}�u�‰�µ�š���Œ���/�v�š���Œ�����Ÿ�}�v�U���ó�~���^���t�í�•�U��
�í�r�î�î�X 

���µ�i���Œ���]�v�U���D�X���~�î�ì�í�ó�•�������������Ÿ���À�����}�‰���v�������Œ�u���l�]�v�P���À���v���•���v���Ÿ���•�����}�}�Œ���š�}���Ì�]���Z�š�Z�}�µ�����Œ�•�����v���������t���š���}�‰���v��
�}�À���Œ�Z���]���X���E�d�����î�ì�í�ó�l�ï�ï�U���î�õ�ñ�r�ï�ì�ð�X 

���µ�v�����v�U���:�X���~�î�ì�î�ï�•���W�������š�����‰�Œ�}�š�����Ÿ�}�v�������Ç�}�v���������š�����Œ�]�P�Z�š�•�W���'�}�À���Œ�v�]�v�P�������š�����‰�Œ�}���µ���Ÿ�}�v���š�Z�Œ�}�µ�P�Z�����}�o�o�����Ÿ�À����
�]�v�š���Œ�u�����]���Œ�]���•�U���/�v�š���Œ�v���š���W�}�o�]���Ç���Z���À�]���Á�U���/�^�^�E���î�í�õ�ó�r�ò�ó�ó�ñ�U�����o���Æ���v�����Œ���À�}�v���,�µ�u���}�o���š���/�v�•�Ÿ�š�µ�š�����(�}�Œ��
�/�v�š���Œ�v���š�����v�����^�}���]���š�Ç�U�������Œ�o�]�v�U���s�}�o�X���í�î�U���/�•�•�X���ï�U���‰�‰�X���í�r�î�î�U���Z�©�‰�•�W�l�l���}�]�X�}�Œ�P�l�í�ì�X�í�ð�ó�ò�ï�l�î�ì�î�ï�X�ï�X�í�ó�î�î�X 

���µ�Œ���v�š���U���D�X���~�î�ì�í�ñ�•�X���d�Z���������u�}���Œ���Ÿ�����P�}�À���Œ�v���v�������}�(���]�v�(�}�Œ�u���Ÿ�}�v���•�}���]���Ÿ���•�X���������Œ�]�Ÿ�‹�µ�����š�}���š�Z�����š�Z���}�Œ�Ç���}�(��
�•�š���l���Z�}�o�����Œ�•�X���W�Z�]�o�}�•�}�‰�Z�Ç���˜���d�����Z�v�}�o�}�P�Ç�U���î�ô�U���í�í�r�ï�î�X 

https://doi.org/10.1007/978-3-319-76460-3_1
https://doi.org/10.14763/2023.3.1722


64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 232PDF page: 232PDF page: 232PDF page: 232

228 
 

�����•�š���Œ���Œ�}�}�l�U���&�X���,�X���~�í�õ�ô�ì�•�X���W�Œ�]�À�����Ç�����v�����š�Z�����K�‰�Ÿ�u���o�����Æ�š���v�š���}�(�����]�•���o�}�•�µ�Œ�����h�v�����Œ���š�Z�����&�Œ�������}�u���}�(��
�/�v�(�}�Œ�u���Ÿ�}�v�������š�X���d�Z�����:�}�µ�Œ�v���o���}�(���>���P���o���^�š�µ���]���•�U���õ�~�ð�•�U���ó�ó�ñ�r�ô�ì�ì�X 

�����š�,�Z���'�µ�]�������š�}�����Œ�Ÿ���o�����í�ì���}�(���š�Z�������}�v�À���v�Ÿ�}�v���t���&�Œ�������}�u���}�(�����Æ�‰�Œ���•�•�]�}�v�U���o���•�š���µ�‰�����š�������î�ì�î�î�U���^�š�Œ���•���}�µ�Œ�P�X 

�����Á���Œ���•�U���>�X�U���˜���s�����o���U���D�X���~�î�ì�í�ó�•�X���^�o���À�����š�}���š�Z�������o�P�}�Œ�]�š�Z�u�M���t�Z�Ç�������–�Œ�]�P�Z�š���š�}�����v�����Æ�‰�o���v���Ÿ�}�v���–�]�•���‰�Œ�}�������o�Ç��
�v�}�š���š�Z�����Œ���u�����Ç���Ç�}�µ�����Œ�����o�}�}�l�]�v�P���(�}�Œ�X�����µ�l�����>�X���˜���d�����Z�X���Z���À�X�U���í�ò�U���í�ô�r�ô�ð�X 

�s���v���������Z�}�µ���U���D�X���~�î�ì�ì�ô�•���Z�K�‰���v�������Œ�Z���]�����À���v�������•�š�µ�µ�Œ�����v�����µ�š���µ�Œ�•�Œ�����Z�š�U���v���À���Œ���š�Z�����š�Á���]�v���•�Z���o�o���u�����š�M�[�U���]�v�W��
�E�]���}���À���v�����]�i�l���˜�������Œ�v�š���,�µ�P���v�Z�}�o�š�Ì���~�Œ�����X�•�U�����}�u�u���Œ�]�v�P�r���µ�v�����o�X���K�‰�•�š���o�o���v���}�À���Œ���]�v�(�}�Œ�u���Ÿ���Œ�����Z�š��
�����v�P�����}�����v�������v���‰�Œ�}�(�X���u�Œ�X�����X�:�X�����}�u�u���Œ�]�v�P�U�����u�•�š���Œ�����u�W���K�©�}�����Œ���u�Á�]�v���l���o�X 

�s���v���������Z�}�µ���U���D�X���~�î�ì�í�î�•�X�����}�‰�Ç�Œ�]�P�Z�š�������š�t���µ�š���µ�Œ�•�Á���š�W���h�v�}�8���]���o���š�Œ���v�•�o���Ÿ�}�v�X�����������v�š�µ�Œ�Ç���}�(�����µ�š���Z��
���}�‰�Ç�Œ�]�P�Z�š���o���Á�W�����µ�š���µ�Œ�•�Á���š�X�������>���Æ�X���Z�©�‰�•�W�l�l�Á�Á�Á�X���]�À�]�Œ�X���v�o�l�•�Ç�•���}�v�š���v�š�l�‰���(�•�l�í�í�õ�X�‰���(�X 

�À���v���������Z�}�µ���U���D�X���~�î�ì�í�ð�•�X���,���Œ�P�����Œ�µ�]�l���Z���Œ�•���Z�]�l�š�X���D�����]���(�}�Œ�µ�u�U���î�ò�~�ð�•�U���í�ì�ò�r�í�ì�õ�X 

�À���v���������Z�}�µ���U���D�X���~�î�ì�î�í�•�X�������^���Œ�‰���v�š�������Ÿ�v�P���/�š�•���d���]�o�W���d�Z���������š�������•�������]�Œ�����Ÿ�À�����D�����š�•���š�Z�����K�‰���v�������š����
���]�Œ�����Ÿ�À���X���/�/���r�/�v�š���Œ�v���Ÿ�}�v���o���Z���À�]���Á���}�(���/�v�š���o�o�����š�µ���o���W�Œ�}�‰���Œ�š�Ç�����v�������}�u�‰���Ÿ�Ÿ�}�v���>���Á�U���ñ�î�~�ð�•�U���ï�ó�ñ�r�ï�ó�ô�X 

�s���v���������Z�}�µ���U���D�X���~�î�ì�î�î�•�X���^�š�µ���Ç���}�v���š�Z�����K�‰���v�������š�������]�Œ�����Ÿ�À���U�������š�����'�}�À���Œ�v���v���������v���������š���������š�����v�����š�Z���]�Œ��
�‰�}�•�•�]���o�����]�u�‰�����š���}�v���Œ���•�����Œ���Z�U���/�v�����‰���v�����v�š�����Æ�‰���Œ�š���Z���‰�}�Œ�š�����}�u�u�]�•�•�]�}�v���������Ç���š�Z�������µ�Œ�}�‰�����v��
���}�u�u�]�•�•�]�}�v�X 

���v���]���}�©�U���d�X�U���˜���z���µ�v�P�U���<�X���~�î�ì�î�î�•�X���d�Z�����������š�Z���}�(���o���Á�M�����}�u�‰�µ�š���Ÿ�}�v���o�o�Ç���‰���Œ�•�}�v���o�]�Ì�������v�}�Œ�u�•�����v�����š�Z�����Œ�µ�o����
�}�(���o���Á�X���h�v�]�À���Œ�•�]�š�Ç���}�(���d�}�Œ�}�v�š�}���>���Á���:�}�µ�Œ�v���o�U���ó�î�~�ð�•�U���ï�ó�ï�r�ð�ì�î�X 

���‰�•�š���]�v�U���Z�X�����X���~�í�õ�õ�ó�•�X���>���Á�����v���������}�v�}�u�]���•�W���/�š�•���'�o�}�Œ�]�}�µ�•���W���•�š�����v�������o�}�µ���Ç���&�µ�š�µ�Œ���X �h�X�����Z�]�X���>�X���Z���À�X�U �ò�ð�U��
�í�í�ò�ó�r�í�í�ó�ð�X 

���‰�•�š���]�v�U���>�X�U���˜���D���Œ�Ÿ�v�U�����X�����X���~�î�ì�í�ð�•�X ���v���]�v�š�Œ�}���µ���Ÿ�}�v���š�}�����u�‰�]�Œ�]�����o���o���P���o���Œ���•�����Œ���Z�X �K�Æ�(�}�Œ���W���K�Æ�(�}�Œ����
�h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�X 

���‰�•�š���]�v�U�����X�U���E���Á�Z���Œ�š�U���D�X�U���˜���s���Œ�v�}�v�U���Z�X���~�î�ì�í�ð�•�X���E�}�š�����Ç���š�����Z�v�}�o�}�P�Ç�����o�}�v���W���d�Z�����^���v���o�}�P�_�����•�‰�����š�•���}�(��
�}�v�o�]�v�����‰�µ���o�]�������v�P���P���u���v�š���]�v���‰�}�o�]���Ç�u���l�]�v�P�X �'�}�À���Œ�v�u���v�š���/�v�(�}�Œ�u���Ÿ�}�v���Y�µ���Œ�š���Œ�o�Ç�U �ï�í�~�î�•�U���ï�ï�ó�r�ï�ð�ð�X 

�s���v�����Œ�‰�U���:�X���~�î�ì�í�í�•�X���E���u�]�v�P���Á�]�š�Z�}�µ�š���•�Z���u�]�v�P�W���d�Z�����‰�µ���o�]�����Ÿ�}�v���}�(���•���v���Ÿ�}�v�•���]�v���š�Z�������µ�š���Z���.�v���v���]���o��
�u���Œ�l���š�X���Z���P�µ�o���Ÿ�}�v���˜���'�}�À���Œ�v���v�����U���ñ�~�ï�•�U���î�ô�ó�r�ï�ì�ô�X 

�s���v�����Œ�‰�U���:�X���~�î�ì�î�í�•�X���^�Z���u�]�v�P�����v�������}�u�‰�o�]���v�����X���/�v�����X���s���v���Z�}�}�]�i���˜�����X���^�}�l�}�o���~�����•�X�•�U���d�Z���������u���Œ�]���P����
�,���v�����}�}�l���}�(�����}�u�‰�o�]���v�������~�����u���Œ�]���P�����>���Á���,���v�����}�}�l�•�U���‰�‰�X���ð�ï�ô�r�ð�ñ�ì�•�X�������u���Œ�]���P���W�������u���Œ�]���P����
�h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�X�����}�]�W�í�ì�X�í�ì�í�ó�l�õ�ó�ô�í�í�ì�ô�ó�ñ�õ�ð�ñ�ô�X�ì�ï�ì�X 

���•�‰�]�v�}�•�������‰�Œ�����Ì�U�����X���~�î�ì�î�î�•�X���������o�]�v�P���Á�]�š�Z�������š���W�������•�š�µ���Ç���}�v���š�Z�����Œ���P�µ�o���š�}�Œ�Ç�����Z���o�o���v�P���•���}�(�������š���r���Œ�]�À���v��
�]�v�v�}�À���Ÿ�}�v���v���������š�����•�Z���Œ�]�v�P���]�v���š�Z�������]�P�]�š���o�]�Ì�������µ�Ÿ�o�]�Ÿ���•�����v�����Z�}�Á���š�}���������o���Á�]�š�Z���š�Z���u�X���€���}���š�}�Œ���o���d�Z���•�]�•�U��
�d�]�o���µ�Œ�P���h�v�]�À���Œ�•�]�š�Ç�•�X 

���•�•���Œ�U���:�X�U���������l���Œ�U���Z�X�U���~�î�ì�î�í�•���D�����l���À���v���u�����š�Á���Œ�l���������Œ���P���o�W���u�����š�Á���Œ�l���]�v���Œ�����Z�š���Œ�o�]�i�l�����š�}���š�•�]�v�P���À���v���Œ���P���o�•��
���v���µ�]�š�À�}���Œ�]�v�P�U���E�d�����î�ì�î�í�l�í�ì�ò�U���î�ð�õ�r�î�ñ�ó�X 

���š�Ì�]�}�v�]�U�����X���~�î�ì�í�ì�•���/�•���š�Œ���v�•�‰���Œ���v���Ç���š�Z���������•�š�����]�•�]�v�(�����š���v�š�M���d�Z�����:�}�µ�Œ�v���o���}�(���W�}�o�]�Ÿ�����o���W�Z�]�o�}�•�}�‰�Z�Ç�W���s�}�o�µ�u����
�í�ô�U���E�µ�u�����Œ���ð�U���‰�‰�X���ï�ô�õ�t�ð�ì�ð�X 

���š�Ì�]�}�v�]�U�����X���~�î�ì�í�ô�•�X���d�Z�����o�]�u�]�š�•���}�(���š�Œ���v�•�‰���Œ���v���Ç�X���d�Œ���v�•�‰���Œ���v���Ç�U���^�}���]���š�Ç�����v�����^�µ���i�����Ÿ�À�]�š�Ç�W�����Œ�]�Ÿ�����o��
�‰���Œ�•�‰�����Ÿ�À���•�U���í�ó�õ�r�î�ì�í�X 



64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert64903-bw-Balvert
Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025Processed on: 4-6-2025 PDF page: 233PDF page: 233PDF page: 233PDF page: 233

229 
 

�&���o�o���U���d�X���~�î�ì�í�ò�•�X�����]�P�]�š���o���Á���š���Z���}�P�•�M�������š�����Œ���‰�}�Œ�Ÿ�v�P�����v�����š�Z�����v���Á�•���u�����]���[�•���š�Œ�����]�Ÿ�}�v���o���Z�(�}�µ�Œ�š�Z�����•�š���š���[��
�(�µ�v���Ÿ�}�v�X �:�}�µ�Œ�v���o�]�•�u�U �í�ó�~�í�•�U���ô�ñ�r�õ�ò�X 

�&���o�š���v�U���W�X���~�î�ì�ì�ô�•�X���s�]�•�µ���o���o�]�š���Œ�����Ç�X�����Z���v�P���W���d�Z�����u���P���Ì�]�v�����}�(���Z�]�P�Z���Œ���o�����Œ�v�]�v�P�U���ð�ì�~�ò�•�U���ò�ì�t�ò�ð�X 

�&���v�•�š���Œ�U���D�X���~�î�ì�í�ñ�•�X���d�Œ���v�•�‰���Œ���v���Ç���]�v���•�����Œ���Z���}�(�������š�Z���}�Œ�Ç�X�����µ�Œ�}�‰�����v���i�}�µ�Œ�v���o���}�(���•�}���]���o���š�Z���}�Œ�Ç�U���í�ô�~�î�•�U���í�ñ�ì�r
�í�ò�ó�X 

�&���v�•�š���Œ�U���D�X���~�î�ì�í�ó�•�X���d�Z�����š�Œ���v�•�‰���Œ���v���Ç���.�Æ�W���^�����Œ���š�•�U���o�����l�•�U�����v�����µ�v���}�v�š�Œ�}�o�o�����o�����P�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���Ÿ�}�v�X��
�^�š���v�(�}�Œ�����h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�X 

�&���v�Á�]���l�U���,�X���~�î�ì�î�ð�•�X���&�Œ�������}�u���}�(�����Æ�‰�Œ���•�•�]�}�v�����v�����Z�µ�u���v���Œ�]�P�Z�š�•�W���/�v�š���Œ�Œ�}�P���Ÿ�v�P���š�Z�����(�}���µ�•�����š���^�š�Œ���•���}�µ�Œ�P���}�v��
�‰�}�o�]�Ÿ�����o�����Æ�‰�Œ���•�•�]�}�v���µ�v�����Œ�����Œ�Ÿ���o�����í�ì�������,�Z�X���/�v���d�Z�����Z�}�µ�š�o�����P�������}�u�‰���v�]�}�v���š�}���&�Œ�������}�u���}�(�����Æ�‰�Œ���•�•�]�}�v��
���v���������v�•�}�Œ�•�Z�]�‰���~�‰�‰�X���ï�î�ð�r�ï�ï�ï�•�X���Z�}�µ�š�o�����P���X 

�&�]�o�š�Ì�U�����X�U���<�]�Œ�Œ���v���U���^�X�U���˜���W�}�o�o���Œ���•�U�����X���~�î�ì�î�í�•�X���d�Z�����o�]�v�l�������o���P���o�������š�����o���v���•�����‰���W���o�]�v�l�]�v�P���o���P���o�������š���������Œ�}�•�•��
���]�+���Œ���v�š�����}�µ�v�š�Œ�]���•�X ���Œ�Ÿ�.���]���o���/�v�š���o�o�]�P���v���������v�����>���Á�U �î�õ�~�ð�•�U���ð�ô�ñ�r�ñ�ï�õ�X 

�������&�]�v�����>�]���Z�š���~�î�ì�í�ð�•�X���W�}�o�]���Ç�����Œ���������•�������W�}�š���v�Ÿ���o���D�}�����Œ���š�}�Œ���}�(���d�Œ���v�•�‰���Œ���v���Ç�����+�����š�•�W�����v�����Æ�‰���Œ�]�u���v�š�X��
�W�µ���o�]���������u�]�v�]�•�š�Œ���Ÿ�}�v���Z���À�]���Á���ó�ð���~���ï���•�W���ï�ò�í���t���ï�ó�í�X 

�&�]�v���U�����X�����X�U���˜���À���v���Z�}�}�]�i�U�����X���~�î�ì�î�í�•�X���>���P���o���•�}���]���o�]�Ì���Ÿ�}�v�W���h�v�����Œ�•�š���v���]�v�P���š�Z�����}���o�]�P���Ÿ�}�v���š�}���}�����Ç���š�Z����
�o���Á�X �:�}�µ�Œ�v���o���}�(���^�}���]���o���/�•�•�µ���•�U �ó�ó�~�î�•�U���ï�ò�ó�r�ï�õ�í�X 

�&�o�}�Œ�]���]�U���>�X���~�î�ì�í�ì�•�X���/�v�(�}�Œ�u���Ÿ�}�v�W�������À���Œ�Ç���•�Z�}�Œ�š���]�v�š�Œ�}���µ���Ÿ�}�v�X���K�h�W���K�Æ�(�}�Œ���X 

�&�Œ���v�l�U���D�X�U���t���o�l���Œ�U���:�X���~�î�ì�í�ò�•�X���h�•���Œ�������v�š�Œ�������u���š�Z�}���•���(�}�Œ���u�����•�µ�Œ�]�v�P���š�Z�����‹�µ���o�]�š�Ç���}�(���}�‰���v�������š���X���d�Z����
�:�}�µ�Œ�v���o���}�(�����}�u�u�µ�v�]�š�Ç���/�v�(�}�Œ�u���Ÿ���•�U���í�î���~�î�•�U�~�^�‰�����]���o���]�•�•�µ�����}�v���K�‰���v�������š�����(�}�Œ���^�}���]���o�����Z���v�P�������v����
�^�µ�•�š���]�v�����o���������À���o�}�‰�u���v�š�•�U���ð�ó�r�ò�ô�X 

�&�Œ�]�•���Z�u���v�v�U�����X���~�î�ì�î�î�•���E�µ���P�]�v�P���,�µ�u���v�•�U���^�}���]���o�����‰�]�•�š���u�}�o�}�P�Ç�U���ï�ò�W�î�U���í�î�õ�r�í�ñ�î�U�����K�/�W��
10.1080/02691728.2021.1979121. 

�&�}�Œ���U���^�X���D�X���~�î�ì�í�í�•�X���Z�����}�v�����‰�š�µ���o�]�Ì�]�v�P���š�Z�����‰�µ���o�]���l�‰�Œ�]�À���š�������]�•�Ÿ�v���Ÿ�}�v���]�v���š�Z�������P�����}�(���]�v�(�}�Œ�u���Ÿ�}�v��
�š�����Z�v�}�o�}�P�Ç�X �/�v�(�}�Œ�u���Ÿ�}�v�U�����}�u�u�µ�v�]�����Ÿ�}�v���˜���^�}���]���š�Ç�U �í�ð�~�ð�•�U���ñ�ñ�ì�r�ñ�ò�ó�X 

�'���P�o�]���Œ���]�U�����X�U���^���Z�]�v���U���>�X�U���^���Œ���]�v���o�o���U���D�X���>�X�U���D���v�P�]���o���Œ���]�U���'�X�U���E�]�P�o�]���U���&�X�U���˜�����}�Œ���o�o�}�U�����X���~�î�ì�í�ó�•�X���/�v�(�}�Œ�u���Ÿ�}�v��
���v�������}�u�u�µ�v�]�����Ÿ�}�v���š�����Z�v�}�o�}�P�]���•�����v�����‰�µ���o�]�����‰���Œ�Ÿ���]�‰���Ÿ�}�v�W���]�v�š���Œ�����Ÿ�À�����u���‰�•�����v�����À���o�µ�����������������(�}�Œ��
���]�Ÿ�Ì���v�•�X���'�}�À���Œ�v�u���v�š���/�v�(�}�Œ�u���Ÿ�}�v���Y�µ���Œ�š���Œ�o�Ç�U���ï�ð�~�í�•�U���í�ñ�ï�r�í�ò�ò�X 

�À���v���'���v���U���d�X�U���˜���•�µ�]�����Œ�Á�]�i�l�U�����X���~�î�ì�î�ï�•�X���K�‰���v���Œ���•�����Œ���Z�������š���W�����������•�����•�š�µ���Ç���]�v�š�}���]�v�•�Ÿ�š�µ�Ÿ�}�v���o�����v����
�]�v�(�Œ���•�š�Œ�µ���š�µ�Œ���o�����Œ�Œ���v�P���u���v�š�•���š�}���•�Ÿ�u�µ�o���š�����}�‰���v���Œ���•�����Œ���Z�������š�����•�Z���Œ�]�v�P�����v�����Œ���µ�•���X���:�}�µ�Œ�v���o���}�(��
�>�]���Œ���Œ�]���v�•�Z�]�‰�����v�����/�v�(�}�Œ�u���Ÿ�}�v���^���]���v�����U���ñ�ñ�~�ï�•�U���ó�ô�î�r�ó�õ�ó�X 

�'���Œ�š�Z�U���^�X�U���˜���,���]�u�U���>�X���~�î�ì�î�ì�•���d�Œ�µ�•�š���š�Z�Œ�}�µ�P�Z�����]�P�]�š���o���š�����Z�v�}�o�}�P�]���•�W�����o�}���l���Z���]�v���]�v���}�v�o�]�v�������}�v�•�µ�o�š���v���Ç��
�•���Œ�À�]�����•�X���/�v���W�Œ�}���������]�v�P�•���}�(���š�Z�����î�ì�î�ì���î�v�����/�v�š���Œ�v���Ÿ�}�v���o�����}�v�(���Œ���v�������}�v�����o�}���l���Z���]�v���d�����Z�v�}�o�}�P�Ç���~�‰�‰�X���í�ñ�ì�r
�í�ñ�ð�•�X 

�������'�Œ�����(�U���<�X���:�X�U���D���Œ�•���]�o�o���U�����X���d�X�U���˜���d�}�o�•�u���U���,�X�����X���~�î�ì�í�õ�•�X���d�Œ���v�•�‰���Œ���v���Ç�����v�������������•�•���š�}���P�}�À���Œ�v�u���v�š��
�]�v�(�}�Œ�u���Ÿ�}�v���]�v���š�Z�����E���š�Z���Œ�o���v���•�X���d�Z�����>���Á�•���}�(���d�Œ���v�•�‰���Œ���v���Ç���]�v�������Ÿ�}�v�W���������µ�Œ�}�‰�����v���W���Œ�•�‰�����Ÿ�À���U���í�ò�ï�r
�î�ì�ð�X 

�'�Œ�����(�U���/�X�U���˜���'���o�o���Œ�š�U���Z�X���~�î�ì�î�í�•�X���d�Z�������µ�Œ�}�‰�����v�����}�u�u�]�•�•�]�}�v�[�•���‰�Œ�}�‰�}�•�����������š�����'�}�À���Œ�v���v�����������š�W���•�}�u����
�]�v�]�Ÿ���o���Œ���G�����Ÿ�}�v�•���}�v���š�Z�����]�v���Œ�����•�]�v�P�o�Ç�����}�u�‰�o���Æ�����h���Œ���P�µ�o���š�}�Œ�Ç���‰�µ�Ì�Ì�o�����}�(���•�Ÿ�u�µ�o���Ÿ�v�P�������š�����•�Z���Œ�]�v�P�X 
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�'�Œ�����(�U���/�X���~�î�ì�î�ì�•�X���W���À�]�v�P���š�Z�����Á���Ç���(�}�Œ�Á���Œ�����(�}�Œ�������š�����P�}�À���Œ�v���v�����W�������•�š�}�Œ�Ç���}�(�����Z�����l�•�����v���������o���v�����•�X��
�d�����Z�v�}�o�}�P�Ç�����v�����Z���P�µ�o���Ÿ�}�v�U���î�ì�î�ì���~�^�‰�����]���o���]�•�•�µ�����'�}�À���Œ�v�]�v�P�������š�������•�������Z���•�}�µ�Œ�����•�U���î�ð�r�î�ô�X 

�'�Œ�����(�U���/�X�U���,�µ�•�}�À�����U���D�X�U���˜���W�µ�Œ�š�}�À���U���E�X���~�î�ì�í�ô�•�X�������š�����‰�}�Œ�š�����]�o�]�š�Ç�����v���������š�������}�v�š�Œ�}�o�W���o���•�•�}�v�•���(�}�Œ�����v�����u���Œ�P�]�v�P��
���}�v�����‰�š���]�v�����h���o���Á�X �'���Œ�u���v���>���Á���:�}�µ�Œ�v���o�U �í�õ�~�ò�•�U���í�ï�ñ�õ�r�í�ï�õ�ô�X 

�'�Œ���Ç�U���:�X���~�î�ì�í�ð�•���d�}�Á���Œ���•�������'���v�����o�}�P�Ç���}�(���K�‰���v�������š���X���d�Z�����‰���‰���Œ���Á���•���P�]�À���v�����š���š�Z�����'���v���Œ���o�����}�v�(���Œ���v�������}�(��
�š�Z�������µ�Œ�}�‰�����v�����}�v�•�}�Œ�Ÿ�µ�u���(�}�Œ���W�}�o�]�Ÿ�����o���Z���•�����Œ���Z���]�v���'�o���•�P�}�Á�U���ï�r�ò�š�Z���^���‰�š���u�����Œ���î�ì�í�ð�X�U�����À���]�o�����o�������š��
�^�^�Z�E�W https://ssrn.com/abstract=2605828 or http://dx.doi.org/10.2139/ssrn.2605828. 

�'�Œ�����v���U�����X���~�î�ì�î�í�•�X �d�Z�����‰�Œ�}�u�]�•�����}�(�����������•�•�W���d�����Z�v�}�o�}�P�Ç�U���]�v���‹�µ���o�]�š�Ç�U�����v�����š�Z�����‰�}�o�]�Ÿ�����o�������}�v�}�u�Ç���}�(���Z�}�‰���X��
�D�/�d���W�Œ���•�•�X 

�'�Œ�]�u�u���o�]�l�Z�µ�]�i�•���v�U���^�X�U���:�}�Z�v�U���W�X�U���D���]�i���Œ�U�����X�U���˜���t�}�Œ�š�Z�Ç�U�����X���~�î�ì�í�ô�•�X�����}���(�Œ�������}�u���}�(���]�v�(�}�Œ�u���Ÿ�}�v���o���Á�•��
�]�v���Œ�����•�����š�Œ���v�•�‰���Œ���v���Ç���}�(���P�}�À���Œ�v�u���v�š�M�������Œ���‰�o�]�����Ÿ�}�v���}�(�������.���o�������Æ�‰���Œ�]�u���v�š�X���:�}�µ�Œ�v���o���}�(�������Z���À�]�}�Œ���o��
�W�µ���o�]���������u�]�v�]�•�š�Œ���Ÿ�}�v�U���í�U���í�r�í�ì�X 

�'�Œ�]�u�u���o�]�l�Z�µ�]�i�•���v�U���^�X���'�X�U���˜���D���]�i���Œ�U�����X���:�X���~�î�ì�í�ð�•�X�����+�����š�•���}�(���š�Œ���v�•�‰���Œ���v���Ç���}�v���š�Z�����‰���Œ�����]�À������
�š�Œ�µ�•�š�Á�}�Œ�š�Z�]�v���•�•���}�(�������P�}�À���Œ�v�u���v�š���}�Œ�P���v�]�Ì���Ÿ�}�v�W�����À�]�����v�������(�Œ�}�u�����v���}�v�o�]�v�������Æ�‰���Œ�]�u���v�š�X���:�}�µ�Œ�v���o���}�(���W�µ���o�]����
�����u�]�v�]�•�š�Œ���Ÿ�}�v���Z���•�����Œ���Z�����v�����d�Z���}�Œ�Ç�U���î�ð�~�í�•�U���í�ï�ó�r�í�ñ�ó�X 

�'�Œ�]�u�u���o�]�l�Z�µ�]�i�•���v�U���^�X���'�X�U���W�]�}�š�Œ�}�Á�•�l�]�U���^�X���:�X�U���˜���s���v���Z�Ç�Ì�]�v�U���'�X���'�X���~�î�ì�î�ì�•�X���>���š���v�š���š�Œ���v�•�‰���Œ���v���Ç�����v�����š�Œ�µ�•�š���]�v��
�P�}�À���Œ�v�u���v�š�W���h�v���Æ�‰�����š�������.�v���]�v�P�•���(�Œ�}�u���š�Á�}���•�µ�Œ�À���Ç�����Æ�‰���Œ�]�u���v�š�•�X �'�}�À���Œ�v�u���v�š���/�v�(�}�Œ�u���Ÿ�}�v��
�Y�µ���Œ�š���Œ�o�Ç�U �ï�ó�~�ð�•�U���í�ì�í�ð�õ�ó�X 

�'�Œ�]�u�u���o�]�l�Z�µ�]�i�•���v�U���^�X�U���W�}�Œ�µ�u�����•���µ�U���'�X�U���,�}�v�P�U�����X�U���˜���/�u�U���d�X���~�î�ì�í�ï�•�X���d�Z�������+�����š���}�(���š�Œ���v�•�‰���Œ���v���Ç���}�v���š�Œ�µ�•�š���]�v��
�P�}�À���Œ�v�u���v�š�W���������Œ�}�•�•�r�v���Ÿ�}�v���o�����}�u�‰���Œ���Ÿ�À�������Æ�‰���Œ�]�u���v�š�X���W�µ���o�]���������u�]�v�]�•�š�Œ���Ÿ�}�v���Œ���À�]���Á�U���ó�ï�~�ð�•�U���ñ�ó�ñ�r�ñ�ô�ò�X 

�'�}�o���•�š���]�v�U���:�X�����X�U���E���]�u���Œ�l�U�����X�U���'���Œ�À���Ç�U�����X�U���˜���W�Z���o�‰�•�U���:�X���~�î�ì�î�ï�•�X���h�v�o�}���l�]�v�P���^�o�}���l�r�]�v�_�����v�����‰���š�Z�������‰���v�����v���Ç�W��
�����Œ���À�]���Á�������Œ�}�•�•�����]�•���]�‰�o�]�v���•�����v�����•�}���]�}�r���v�À�]�Œ�}�v�u���v�š���o�����}�v�š���Æ�š�•�X���t�}�Œ�o���������À���o�}�‰�u���v�š�U���í�ò�í�U���í�ì�ò�í�í�ò�r�X��
�Z�©�‰�•�W�l�l���}�]�X�}�Œ�P�l�í�ì�X�í�ì�í�ò�l�i�X�Á�}�Œ�o�������À�X�î�ì�î�î�X�í�ì�ò�í�í�ò�X 

�'�}�}�•�•���v�•�U���:�X�U���˜���À���v���K�]�Œ�•�}�µ�Á�U�����X���~�î�ì�î�î�•�X �d�Œ���v�•�‰���Œ���v�Ÿ�����]�v�����������o�}���l���Z���]�v�W�������v���i�µ�Œ�]���]�•���Z�����À���Œ�l���v�v�]�v�P���À���v��
�������š�}���P���v�P���š�}�š���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ�������]�i���������]�v�Ì���š���À���v���P�����]�•�š�Œ�]���µ�����Œ�������š�����Z�v�}�o�}�P�]���X�����}�}�u���:�µ�Œ�]���]�•���Z�X 

�,���o�o�]�v���v�U�����X�U���˜���'���o�o���Œ�š�U���Z�X���~�î�ì�î�ì�•�X���d�Z�������}�v�����‰�š���}�(���–�/�v�(�}�Œ�u���Ÿ�}�v�–�W�����v���/�v�À�]�•�]���o�����W�Œ�}���o���u���]�v���š�Z�����'���W�Z�X��
�^���Z�/�W�d�����U���í�ó�U���î�ò�õ�r�ï�í�õ�X 

�,���u�]�o�š�}�v�U���D�X���~�î�ì�î�í�•�X���W�Œ�����]���Ÿ�À�����‰�}�o�]���]�v�P���š�Z�Œ�}�µ�P�Z���Œ�]�•�l�����•�•���•�•�u���v�š�X���/�v �W�Œ�����]���Ÿ�À�����W�}�o�]���]�v�P�����v�������Œ�Ÿ�.���]���o��
�/�v�š���o�o�]�P���v���� �~�‰�‰�X���ñ�ô�r�ó�ô�•�X���Z�}�µ�š�o�����P���X 

�,���Œ���Ç�U���<�X�U���˜���D���µ�Œ�µ�•�Z���š�U�����X���~�î�ì�í�ó�•�X���K�‰���v�]�v�P���µ�‰���P�}�À���Œ�v�u���v�š�������š�����(�}�Œ�����]�P�������š�������v���o�Ç�•�]�•�����v�����‰�µ���o�]����
�����v���.�š�X�����}�u�‰�µ�š���Œ���o���Á���˜���•�����µ�Œ�]�š�Ç���Œ���À�]���Á�U���ï�ï�~�í�•�U���ï�ì�r�ï�ó�X 

�,���À���l���•�U���,�X�U���<�}���u���v�•�U���&�X�U���>���Ì���Œ�}�u�•�U���Z�X�U���˜���h�]�i�š���Œ�o�]�v�����U���Z�X���~�î�ì�ì�ô�•�X �t���š���Œ���P�}�À���Œ�v���v�����W���š�Z�������µ�š���Z��
�Á���š���Œ�•���Z���‰���u�}�����o�X���h�v�]�����À���v���t���š���Œ�•���Z���‰�‰���v�X 

�,���Ç���•�U���E�X�U���˜���t���•�š�Œ�µ�‰�U�����X���~�î�ì�í�ð�•�X�����}�v�•�µ�o�š���v�š�•�����•���]�v�š���Œ�u�����]���Œ�]���•�����v�����u�����]���š�}�Œ�•���]�v���š�Z�������}�v�•�š�Œ�µ���Ÿ�}�v���}�(��
�/�v�(�}�Œ�u���Ÿ�}�v�����v�������}�u�u�µ�v�]�����Ÿ�}�v���d�����Z�v�}�o�}�P�]���•���(�}�Œ�������À���o�}�‰�u���v�š���€�/�&�/�W���•�‰�����]���o���]�•�•�µ���•�X���/�v�(�}�Œ�u���Ÿ�}�v��
�d�����Z�v�}�o�}�P�]���•���˜���/�v�š���Œ�v���Ÿ�}�v���o�������À���o�}�‰�u���v�š�U���í�ì�~�î�•�U���í�õ�t�ï�î�X 

�,�����o���U�����X�����X���~�î�ì�ì�ò�•�X���s���Œ�]���Ÿ���•���}�(���š�Œ���v�•�‰���Œ���v���Ç�X���/�v �d�Œ���v�•�‰���Œ���v���Ç�W���d�Z�����l���Ç���š�}�������©���Œ���P�}�À���Œ�v���v�����M�W��
�W�Œ�}���������]�v�P�•���}�(���š�Z�������Œ�]�Ÿ�•�Z�������������u�Ç���í�ï�ñ �~�‰�‰�X���î�ñ�r�ð�ï�•�X���K�Æ�(�}�Œ�����h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�X 
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�,���P���Œ�š�Ç�U���D�X���~�î�ì�í�í�•�X���d�Z�������}�P�v�]�Ÿ�À�����•���]���v�������}�(���À�]�•�µ���o�r�•�‰���Ÿ���o�����]�•�‰�o���Ç�•�W���/�u�‰�o�]�����Ÿ�}�v�•���(�}�Œ�������•�]�P�v�X���d�}�‰�]���•���]�v��
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�]�v�š���Œ�u�����]���Œ�]���•�����•���P���š���l�����‰���Œ�•���}�(���]�v�(�}�Œ�u���Ÿ�}�v�����]�À���Œ�•�]�š�Ç�X �]�v�(�}�U �í�ó�~�ò�•�U���ñ�ì�r�ó�í�X 

�,���o�����Œ�P���Œ�U���E�X���~�î�ì�í�ô�•�X�����Z���o�o���v�P�]�v�P�����]�À���Œ�•�]�š�Ç���r���^�}���]���o���D�����]�����W�o���ž�}�Œ�u�•�����v���������E���Á�����}�v�����‰�Ÿ�}�v���}�(���D�����]����
���]�À���Œ�•�]�š�Ç�X���/�v���D�X���D�}�}�Œ���U���˜�����X���d���u���]�v�]���~�����•�X�•�U ���]�P�]�š���o�����}�u�]�v���v�����W���d�Z�����W�}�Á���Œ���}�(���'�}�}�P�o���U�����u���Ì�}�v�U��
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�~�����•�X�•�U���d�Z���������u���Œ�]���P�����,���v�����}�}�l���}�(�����}�u�‰�o�]���v�������~�����u���Œ�]���P�����>���Á���,���v�����}�}�l�•�U���‰�‰�X���ñ�ñ�í�r�ñ�ò�ô�•�X��
�����u���Œ�]���P���W�������u���Œ�]���P�����h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�X�����}�]�W�í�ì�X�í�ì�í�ó�l�õ�ó�ô�í�í�ì�ô�ó�ñ�õ�ð�ñ�ô�X�ì�ï�ô�X 

�<���‰�o���v�U���Z�X���D�X�U�����Z���u�����Œ�•�U�����X�����X�U���˜���'�o���•�P�}�Á�U���Z�X�����X���~�î�ì�í�ð�•�X�����]�P�������š�������v�����o���Œ�P�����•���u�‰�o�����•�]�Ì���W�����������µ�Ÿ�}�v���Œ�Ç��
�v�}�š�����}�v���š�Z�����‰�}�š���v�Ÿ���o���(�}�Œ�����]���•�X�����o�]�v�]�����o�����v�����š�Œ���v�•�o���Ÿ�}�v���o���•���]���v�����U���ó�~�ð�•�U���ï�ð�î�r�ï�ð�ò�X 

�<���‰�o�}�Á�U���>�X���~�í�õ�õ�î�•�X���Z�µ�o���•���À���Œ�•�µ�•���^�š���v�����Œ���•�W�����v�������}�v�}�u�]�������v���o�Ç�•�]�•�X�����µ�l�����>���Á���:�}�µ�Œ�v���o�U���ð�î�~�ï�•�U���ñ�ñ�ó�t�ò�î�õ�X 

https://openstate.eu/nl/2023/03/open-state-overhandigt-rapport-matglas-aan-tweede-kamerleden/
https://openstate.eu/nl/2023/03/open-state-overhandigt-rapport-matglas-aan-tweede-kamerleden/
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�<���Œ���•���l���/�/�/�U���Z�X�U���˜�����Œ�Ç���v�š�U���W�X���~�î�ì�í�î�•�X���^�]�P�v���o�]�v�P���š�Z���}�Œ�Ç�W���W���•�š�U���‰�Œ���•���v�š�U�����v�����(�µ�š�µ�Œ���X�������������u�Ç���}�(���^�š�Œ���š���P�]����
�D���v���P���u���v�š���:�}�µ�Œ�v���o�U���í�í�~�í�•�U���õ�í�r�í�ì�ì�X 

�<���š�Ì���v�������Z�U�����X���~�î�ì�î�í�•�X��� �̂��/���Á�]�o�o���.�Æ���š�Z�]�•�_�t�d�Z�����š�����Z�v�]�����o�U�����]�•���µ�Œ�•�]�À���U�����v�����‰�}�o�]�Ÿ�����o���š�µ�Œ�v���š�}�����/���]�v���P�}�À���Œ�v�]�v�P��
���}�u�u�µ�v�]�����Ÿ�}�v�X�����]�P�������š�����˜���^�}���]���š�Ç�U���ô�~�î�•�U���î�ì�ñ�ï�õ�ñ�í�ó�î�í�í�ì�ð�ò�í�ô�î�X 

�<���]�Ì���Œ�U�����X���'�X�U���d�]���u���]�i���Œ�U���t�X�U���˜�����}�À���v�•�U���D�X���~�î�ì�í�õ�•�X���t�Z�Ç���l�v�}�Á�]�v�P���Á�Z���š���š�}�����}���]�•���v�}�š�����v�}�µ�P�Z�W�������Œ�����o�]�•�Ÿ����
�‰���Œ�•�‰�����Ÿ�À�����}�v���•���o�(�r�Œ���o�]���v�����X���^�‰�Œ�]�v�P���Œ���E���š�µ�Œ���X 

�<���u�‰���v�����Œ�U���^�X�U���˜���t�}�o�•�Á�]�v�l���o�U���:�X���~�î�ì�î�ð�•�X�������•�š�µ�µ�Œ�o�]�i�l�����l�Á���š�•�������Œ�Z���]�����]�v���Z���š���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ���Œ�����Z�š�X��
�d�]�o���µ�Œ�P���>���Á���Z���À�]���Á�U���î�õ�~�í�•�U���ó�ô�r�í�ì�ì�X 

�<���v�v�����Ç�U���,�X�U���˜�����v�P�����Œ���š�•���v�U���D�X���~�î�ì�î�ì�•�X���/�v�š�Œ�}���µ���Ÿ�}�v�W���d�Z�����Œ���o���Ÿ�}�v�•�Z�]�‰�•�������š�Á�����v���P�Œ���‰�Z�•�U�����Z���Œ�š�•�U���u���‰�•��
���v�����u�����v�]�v�P�•�U���(�����o�]�v�P�•�U�����v�P���P���u���v�š�•�X�������š�����À�]�•�µ���o�]�Ì���Ÿ�}�v���]�v���•�}���]���š�Ç�U���í�õ�r�ï�î�X 

�À���v���<�o�]�v�l�U�����X���~�î�ì�î�ì�•�X���>���P�]�•�o���Ÿ�}�v���]�v���š�Z�����E���š�Z���Œ�o���v���•�W���/�v�•�š�Œ�µ�u���v�š���o�]�•�š�����v�����/�v�š���Œ�����Ÿ�}�v�]�•�š�����‰�‰�Œ�}�����Z���•���š�}��
�>���Á�X���/�v �h�v�����Œ�•�š���v���]�v�P�����µ�š���Z���>���Á�U���^�X���d�����l���u���U���~�‰�‰�X���í�î�ñ�r�í�ñ�ñ�•�X�����o���À���v���/�v�š���Œ�v���Ÿ�}�v���o���W�µ���o�]�•�Z�]�v�P�X 

�<�]�š���Z�]�v�U���Z�X���~�î�ì�í�ð�U���Œ���À�]�•�������]�v���î�ì�î�ì�•�X���d�Z���������š�����Z���À�}�o�µ�Ÿ�}�v�W���������Œ�]�Ÿ�����o�����v���o�Ç�•�]�•���}�(�����]�P�������š���U���}�‰���v�������š�������v����
�����š�����]�v�(�Œ���•�š�Œ�µ���š�µ�Œ���•�U���^���P���X 

�<�]�š���Z�]�v�U���Z�X���~�î�ì�í�ð���•�X���d�Z�����Œ�����o�r�Ÿ�u�������]�š�Ç�M�����]�P�������š�������v�����•�u���Œ�š���µ�Œ�����v�]�•�u�X���'���}�:�}�µ�Œ�v���o�U���ó�õ�U���í�r�í�ð�X 

�<�]�š���Z�]�v�U���Z�X���~�î�ì�í�ó�•�X���d�Z�]�v�l�]�v�P�����Œ�]�Ÿ�����o�o�Ç�������}�µ�š�����v�����Œ���•�����Œ���Z�]�v�P�����o�P�}�Œ�]�š�Z�u�•�X���/�v�(�}�Œ�u���Ÿ�}�v�U�����}�u�u�µ�v�]�����Ÿ�}�v��
�˜���^�}���]���š�Ç�U���î�ì�~�í�•�U���í�ð�t�î�õ�X���Z�©�‰�•�W�l�l���}�]�X�}�Œ�P�l�í�ì�X�í�ì�ô�ì�l�í�ï�ò�õ�í�í�ô�y�X�î�ì�í�ò�X�í�í�ñ�ð�ì�ô�ó�X 

�<�]�š���Z�]�v�U���Z�X���~�î�ì�î�í�•�X�������š�����o�]�À���•�W���,�}�Á�������š�������Œ�����u�����������v�����•�Z���‰�����}�µ�Œ���Á�}�Œ�o���X�����Œ�]�•�š�}�o���h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�X 

�<�]�š���Z�]�v�U���Z�X�U���˜���D�����Œ���o���U���'�X���~�î�ì�í�ò�•�X���t�Z���š���u���l���•�����]�P�������š���U�����]�P�������š���M�����Æ�‰�o�}�Œ�]�v�P���š�Z�����}�v�š�}�o�}�P�]�����o��
���Z���Œ�����š���Œ�]�•�Ÿ���•���}�(���î�ò�������š���•���š�•�X ���]�P�������š�����˜���^�}���]���š�Ç�U �ï�~�í�•�U���î�ì�ñ�ï�õ�ñ�í�ó�í�ò�ò�ï�í�í�ï�ì�X 

�<�}�]�À�]�•�š�}�U���/�X���~�î�ì�î�î�•�X �d�Z�����d�Œ���v�•�‰���Œ���v���Ç���W���Œ�����}�Æ�X���K�Æ�(�}�Œ�����h�v�]�À���Œ�•�]�š�Ç���W�Œ���•�•�X 

�<�}�Œ�v�����Œ�P���Œ�U���D�X�U���D���Ç���Œ�U���Z�X�����X�U�����Œ���v���š�v���Œ�U�����X�U���˜���,�‚�o�o���Œ���Œ�U���D�X�����X���~�î�ì�í�ó�•�X���t�Z���v�����µ�Œ�����µ���Œ�����Ç���u�����š�•���š�Z����
���Œ�}�Á���W���^�š�µ���Ç�]�v�P���^�}�‰���v���P�}�À���Œ�v�u���v�š�_���]�v���š�Z�����s�]���v�v�������]�š�Ç�������u�]�v�]�•�š�Œ���Ÿ�}�v�X���K�Œ�P���v�]�Ì���Ÿ�}�v���^�š�µ���]���•�U���ï�ô�~�î�•�U��
�í�ó�õ�r�î�ì�ì�X 

�<�}�}�o�U���>�X�U���d�]�u�u���Œ�U���:�X�U���À���v�����•�š�U���Z�X���~�î�ì�í�ñ�•�������������š���P�����Œ���À���v���•���u���v�o���À�]�v�P���r�������Z�š���Œ�P�Œ�}�v���•�š�µ���]���U���d�Z�����,���P�µ���U��
�Z���š�Z���v���µ���/�v�•�Ÿ�š�µ�µ�š�X 

�<�}�}�o�U���>�X�U���d�]�u�u���Œ�U���:�X�U���Z�}�Ç���l�l���Œ�•�U���>�X���D�X���D�X�U���˜���À���v�����•�š�U���Y�X�����X���~�î�ì�í�ó�•�X���h�Œ�P���v�š���µ�‰�P�Œ�������W���‰�Œ�}�š�����š���‰�µ���o�]�����À���o�µ���•��
�]�v���}�µ�Œ�����]�P�]�Ÿ�Ì�������•�}���]���š�Ç�X���Z���š�Z���v���µ���/�v�•�Ÿ�š�µ�µ�š�X 

�<�}�}�‰�•�U�����X���:�X���~�î�ì�ì�ò�•�X���^�Z�}�µ�o�����/���d���Œ���P�µ�o���Ÿ�}�v���������š�����Z�v�}�o�}�P�Ç�r�v���µ�š�Œ���o�M�X���^�š���Œ�Ÿ�v�P���‰�}�]�v�š�•���(�}�Œ���]���š���Œ���P�µ�o���Ÿ�}�v�X��
�������}�v�•�š�Œ�µ���Ÿ�v�P���‰�Œ���À���o���v�š���‰�}�o�]���Ç���}�v���r�o�]�v���Œ�•�U���]�š���˜���o���Á���•���Œ�]���•�U�������Œ�š�r�:�����‰���<�}�}�‰�•�U���D�]�Œ�]���u���>�]�‰�•�U�����}�Œ�]���v���W�Œ�]�v�•��
�˜���D���µ�Œ�]�������^���Z���o�o���l���v�•�U�������•�U���õ�U���ó�ó�r�í�ì�ô�X 

�<�}�}�‰�•�U�����X�:�X���~�î�ì�í�î�•�X���W�}�o�]�Ÿ���}�v�����Œ�Ì�}���l���]�v���}�‰���v�����Œ�}�v�v���v���}�‰���]�v�š���Œ�v���š�X���d�]�i���•���Z�Œ�]�L���À�}�}�Œ���s���]�o�]�P�Z���]�����~�í�í�•���î�U��
�ï�ì�r�ð�ò�X 

�<�Œ�����u���Œ�•�U���>�X���D�X�U���À���v�����Œ�����Z�š�U���:�X�U�������l�l���Œ�U���d�X�U���˜���Z���v���•�U���Z�X���:�X���~�î�ì�î�ì�•�X���^���u���v���v�����Œ�������v���l�o�]�u�����š�����•�š���v���]�P����
�}�u�P���À�]�v�P�W�����µ�Œ�P���Œ�‰���Œ�Ÿ���]�‰���Ÿ�������]�i���l�o�]�u�����š�������‰�š���Ÿ�����]�v���,�}�o�o���v���•���E�}�}�Œ�����Œ�l�Á���Œ�Ÿ���Œ�X 

�<�µ�o�l�U���^�X�U���˜�����}�Œ�P���•�]�µ�•�U���&�X���•�X���~�î�ì�í�ñ�•�X���&�Œ�������}�u���}�(�����Æ�‰�Œ���•�•�]�}�v�����v���–�Z�]�P�Z�š���š�}���������&�}�Œ�P�}�©���v�–�����•���•���]�v���š�Z����
�E���š�Z���Œ�o���v���•�����L���Œ���'�}�}�P�o�����^�‰���]�v�X�����µ�Œ�X�������š�����W�Œ�}�š�X���>�X���Z���À�X�U���í�U���í�í�ï�r�í�î�ð�X 
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�>���v�Z���u�U���Z�X�����X���~�î�ì�ì�ò�•�X �d�Z���������}�v�}�u�]���•���}�(�����š�X�š���v�Ÿ�}�v�W���^�š�Ç�o�������v�����•�µ���•�š���v�������]�v���š�Z�������P�����}�(���]�v�(�}�Œ�u���Ÿ�}�v�X��
�h�v�]�À���Œ�•�]�š�Ç���}�(�����Z�]�����P�}���W�Œ���•�•�X 

�>���À�Œ�]�i�•�•���v�U���^�X�U�����•�‰�]�v�}�•�������‰�Œ�����Ì�U�����X�U���˜���d���v�������š���v�U���d�X���~�î�ì�î�î�•�X���d�Z�����o���P���o�����}�u�‰�o���Æ�]�Ÿ���•���}�(���‰�Œ�}�����•�•�]�v�P�����v����
�‰�Œ�}�š�����Ÿ�v�P���‰���Œ�•�}�v���o�������š�����]�v���š�Z�������o�����š�Œ�]���]�š�Ç���•�����š�}�Œ�X�����v���Œ�P�]���•�U���í�ñ�~�ï�•�U���í�ì�ô�ô�X 

�>�����U���:�X�����X�U���˜���W�}�Œ�µ�u�����•���µ�U���'�X�����X���~�î�ì�í�õ�•�X�����v�P���v�����Œ�]�v�P���]�v���o�µ�•�]�À�������r�P�}�À���Œ�v�u���v�š���µ�•�����š�Z�Œ�}�µ�P�Z�����]�Ÿ�Ì���v���/�d��
�š�Œ���]�v�]�v�P���‰�Œ�}�P�Œ���u�•�X �'�}�À���Œ�v�u���v�š���/�v�(�}�Œ�u���Ÿ�}�v���Y�µ���Œ�š���Œ�o�Ç�U �ï�ò�~�í�•�U���ò�õ�r�ó�ò�X 

�>�]�v���•���š�Z�U���W�X���>�X���~�î�ì�ì�ò�•�X�����P���v�š�•���Á�]�š�Z�}�µ�š���W�Œ�]�v���]�‰���o�•�M�W�������o���P���Ÿ�}�v���]�v�����v�����P�����}�(�����]�+�µ�•�������v�����(�Œ���P�u���v�š������
�P�}�À���Œ�v���v�����X���Z���&�Z���D�/�E�'���^���>�&�r�Z���'�h�>���d�/�K�E���/�E�����h�Z�K�W�����E���W�Z�/�s���d�����>���t�U���&�����Œ�]�Ì�]�}�������(���P�P�]�U�������X�U���<�o�µ�Á���Œ��
�>���Á���/�v�š���Œ�v���Ÿ�}�v���o�X 

�s���v���>�}���v���v�U�����X�U���s���v�����µ�Á���v�����Œ�P�Z���U���'�X�U�����Œ�}�u�‰�À�}���š�•�U���:�X�U���˜�������o�o�������}�Œ�š���U���>�X���~�î�ì�í�ô�•�X���K�‰���v�������š�������Æ�‰�}�•�����U��
�d�D�������•�•���Œ���W�Œ���•�•�X 

�>�‚�(�P�Œ���v�U���<�X�U���˜���t�����•�š���Œ�U�����X���t�X���Z�X���~�î�ì�î�ì�•�X���d�Z�����À���o�µ�����}�(�����]�P�������š�����]�v���P�}�À���Œ�v�u���v�š�W���d�Z���������•�����}�(���Z�•�u���Œ�š��
���]�Ÿ���•�[�X ���]�P�������š�����˜���^�}���]���š�Ç�U �ó�~�í�•�U���î�ì�ñ�ï�õ�ñ�í�ó�î�ì�õ�í�î�ó�ó�ñ�X 

�s���v�������Œ���>�}�}�‰�U���D�X�>�X�D�X�U���~�î�ì�î�î�•�U���Z���� �t���š���K�‰���v���K�À���Œ�Z���]���������v���v�]���µ�Á���Ÿ�i���‰���Œ�l�M�[�U ���Œ�•�������‹�µ�] �î�ì�î�î���v�Œ�X���ñ�U��
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�À�]�}�o���Ÿ�}�v�•���]�v�����µ�Œ�}�‰���X���:�X���/�v�š���o�o�X���W�Œ�}�‰�X���/�v�(�}�X���d�����Z�X���˜�����o�����X�����}�u�X���>�X�U���ò�U���î�í�í�X 
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�À���v�������Œ���^�o�}�}�š�U�����X���~�î�ì�í�ñ���•�X���s���v���}�‰���v�������Œ�Z���]�����v�����Œ���Z���Œ�P�����Œ�µ�]�l���À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ���W���K�(�������v��
�À�����Œ�Á���o�������v���Z���š���•�}���]�����o�����}�v�š�Œ�����š�X���E�������Œ�o���v���•���:�µ�Œ�]�•�š���v���o�����U���õ�ì�~�ï�ò�•�U���î�ñ�ï�ó�r�î�ñ�ð�ï�X 

�s���v�������Œ���^�o�µ�]�•�U�������•�š���Œ�•�U���~�î�ì�í�ô�•�U���,���Œ�P�����Œ�µ�]�l���À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ���V���Á���v�l���v���À�}�}�Œ���������‰�Œ���l�Ÿ�i�l�U���:���‰�o�µ�•�U��
�î�ì�í�ô�l�î�X 

�s���v�������Œ���^�o�µ�]�•�U�����X�E�X�U���~�î�ì�î�í�•�U���t���š���K�‰���v���K�À���Œ�Z���]���W�����Œ�Ÿ�l���o�•�P���Á�]�i�Ì�����d�}���o�]���Z�Ÿ�v�P�U���À�}�}�Œ���������‰�Œ���l�Ÿ�i�l��
�����•�‰�Œ�}�l���v�U���D���v���P���u���v�š���}���l�X 

�^�u�]�š�Z�U���'�X�U���˜���^���v�������Œ�P�U���:�X���~�î�ì�í�ô�•�X�������Œ�Œ�]���Œ�•���š�}���]�v�v�}�À���Ÿ�v�P���Á�]�š�Z���}�‰���v���P�}�À���Œ�v�u���v�š�������š���W�����Æ�‰�o�}�Œ�]�v�P��
���Æ�‰���Œ�]���v�����•�������Œ�}�•�•���•���Œ�À�]�������‰�Z���•���•�����v�����µ�•���Œ���š�Ç�‰���•�X �/�v�(�}�Œ�u���Ÿ�}�v���W�}�o�]�š�Ç�U �î�ï�~�ï�•�U���î�ð�õ�r�î�ò�ñ�X 

�^�u�]�š�Z�U���,�X�U���~�î�ì�ì�ï�•�U���d�Z�����>���v�P�µ���P�����}�(���W�Œ�}�‰���Œ�š�Ç�W���&�}�Œ�u�U�����}�v�š���Æ�š�����v�������µ���]���v�����U���z���o�����>���Á���^���Z�}�}�o���&�����µ�o�š�Ç��
�^���Z�}�o���Œ�•�Z�]�‰�X 

�������^�}�µ�Ì���U�����X�����X�����X�U�����–���v�P���o�}�U���D�X���:�X�U���˜���>�]�u�����&�]�o�Z�}�U���Z�X���E�X���~�î�ì�î�î�•�X�����+�����š�•���}�(���W�Œ�����]���š�}�Œ�•���}�(�����]�Ÿ�Ì���v�•�–�����«�š�µ�����•��
���v�����/�v�š���v�Ÿ�}�v���š�}���h�•�����K�‰���v���'�}�À���Œ�v�u���v�š�������š�������v�����'�}�À���Œ�v�u���v�š���î�X�ì�X �'�}�À���Œ�v�u���v�š���/�v�(�}�Œ�u���Ÿ�}�v��
�Y�µ���Œ�š���Œ�o�Ç�U �ï�õ�~�î�•�U���í�ì�í�ò�ò�ï�X 

�^�‰���v�����U���D�X���~�í�õ�ó�ï�•�X���:�}�����D���Œ�l���š���^�]�P�v���o�]�v�P�X �d�Z�����Y�µ���Œ�š���Œ�o�Ç���:�}�µ�Œ�v���o���}�(�������}�v�}�u�]���•�U �ô�ó�~�ï�•�U���ï�ñ�ñ�r�ï�ó�ð�X 

�^�š���•���À���P���U�����X���~�î�ì�ì�ï�•�X���d�Œ���v�•�‰���Œ���v���Ç�U�������u�}���Œ���Ÿ�����������}�µ�v�š�����]�o�]�š�Ç�U�����v�����š�Z���������}�v�}�u�]�������}�v�•���‹�µ���v�����•���}�(��
�D�}�v���š���Œ�Ç���/�v�•�Ÿ�š�µ�Ÿ�}�v�•�X ���u���Œ�]�����v���:�}�µ�Œ�v���o���}�(���W�}�o�]�Ÿ�����o���^���]���v�����U �ð�ó�~�ï�•�U���ï�ô�õ�r�ð�ì�î�X�����}�]�W�í�ì�X�î�ï�ì�ó�l�ï�í�ô�ò�í�ì�ð 

�^�š���Z�o���U���^�X�����v�����<�]�š���Z�]�v�U���Z�X���~�î�ì�î�ì�•���Z�����o�r�Ÿ�u�������v�������Œ���Z�]�À���o�������š�����À�]�•�µ���o�]�•���Ÿ�}�v���š�����Z�v�]�‹�µ���•���]�v�����]�š�Ç��
�����•�Z���}���Œ���•�X���/�v�š���Œ�v���Ÿ�}�v���o���:�}�µ�Œ�v���o���}�(���'���}�P�Œ���‰�Z�]�����/�v�(�}�Œ�u���Ÿ�}�v�X 

�^�Ÿ�P�o���Œ�U���'�X���:�X���~�í�õ�ò�í�•�X���d�Z���������}�v�}�u�]���•���}�(���]�v�(�}�Œ�u���Ÿ�}�v�X �:�}�µ�Œ�v���o���}�(���‰�}�o�]�Ÿ�����o�������}�v�}�u�Ç�U �ò�õ�~�ï�•�U���î�í�ï�r�î�î�ñ�X 

�^�Ÿ�P�o�]�š�Ì�U���:�X�����X���~�í�õ�ô�ñ�•�X���/�v�(�}�Œ�u���Ÿ�}�v�����v���������}�v�}�u�]�������v���o�Ç�•�]�•�W�������‰���Œ�•�‰�����Ÿ�À���X���d�Z���������}�v�}�u�]�����:�}�µ�Œ�v���o�U��
�õ�ñ�~�^�µ�‰�‰�o���u���v�š�•�U���î�í�r�ð�í�X 

�^�Ÿ�P�o�]�š�Ì�U���:�X�����X���~�í�õ�õ�õ�•�X���<�v�}�Á�o�����P�������•�������P�o�}�����o���‰�µ���o�]�����P�}�}���X �'�o�}�����o���‰�µ���o�]�����P�}�}���•�W���/�v�š���Œ�v���Ÿ�}�v���o��
���}�}�‰���Œ���Ÿ�}�v���]�v���š�Z�����î�í�•�š�������v�š�µ�Œ�Ç�U���ï�ì�ô�r�ï�î�ñ�X 

�^�Ÿ�P�o�]�š�Ì�U���:�X���~�î�ì�ì�î�•�X���d�Œ���v�•�‰���Œ���v���Ç���]�v���P�}�À���Œ�v�u���v�š�X �d�Z�����Œ�]�P�Z�š���š�}���š���o�o�W���d�Z�����Œ�}�o�����}�(���u���•�•���u�����]�����]�v�������}�v�}�u�]����
�����À���o�}�‰�u���v�š�U���~�î�ñ�ì�ó�ì�•�U���î�ó�r�ð�ð�X 

�^�Ÿ�P�o�]�š�Ì�U���:�X�����X���~�î�ì�í�ì�•�X���'�}�À���Œ�v�u���v�š���(���]�o�µ�Œ�����À�•�X���u���Œ�l���š���(���]�o�µ�Œ���W���W�Œ�]�v���]�‰�o���•���}�(���Œ���P�µ�o���Ÿ�}�v�X���'�}�À���Œ�v�u���v�š�����v����
�u���Œ�l���š�•�W���š�}�Á���Œ���������v���Á���š�Z���}�Œ�Ç���}�(���Œ���P�µ�o���Ÿ�}�v�U���í�ï�r�ñ�í�X 

�^�Ÿ�P�o�]�š�Ì�U���:�X���~�î�ì�í�ó�•�X���d�Z�����Œ���À�}�o�µ�Ÿ�}�v���}�(���]�v�(�}�Œ�u���Ÿ�}�v�������}�v�}�u�]���•�W���š�Z�����‰���•�š�����v�����š�Z�����(�µ�š�µ�Œ�����~�E�}�X���Á�î�ï�ó�ô�ì�•�X��
�E���Ÿ�}�v���o�����µ�Œ�����µ���}�(�������}�v�}�u�]�����Z���•�����Œ���Z�X 

�^�µ�����]�U���^�X�U���˜�����}�À���v���Ç�U���W�X���s�X���~�î�ì�í�õ�•�X�����]�P�������š���W���š�Z�������v�����}�(���š�Z�����•���]���v�Ÿ�.�����u���š�Z�}���M�X���W�Z�]�o�}�•�}�‰�Z�]�����o��
�d�Œ���v�•�����Ÿ�}�v�•���}�(���š�Z�����Z�}�Ç���o���^�}���]���š�Ç�����U���ï�ó�ó�~�î�í�ð�î�•�U���î�ì�í�ô�ì�í�ð�ñ�X 

�^�µ�v�•�š���]�v�U�����X���Z�X���~�î�ì�í�ï�•�X���^�]�u�‰�o���Œ�W���d�Z�����(�µ�š�µ�Œ�����}�(���P�}�À���Œ�v�u���v�š�X���^�]�u�}�v�����v�����^���Z�µ�•�š���Œ�X 

�^�µ�v�•�š���]�v�U�����X���Z�X���~�î�ì�í�ó�•�X���W���}�‰�o�����W�Œ���(���Œ�������µ�����Ÿ�À�����E�µ���P���•���~�<�]�v�����K�(�•�X���,�µ�u���v�����P���v���Ç�����v���������Z���À�]�}�Œ���o��
�����}�v�}�u�]���•�W���E�µ���P�]�v�P���&���•�š�����v�����^�o�}�Á�U���ð�í�r�ó�î�X 

�^�µ�v�•�š���]�v�U�����X���Z�X���~�î�ì�í�õ�•�X���E�µ���P�]�v�P�W�������À���Œ�Ç���•�Z�}�Œ�š���P�µ�]�����X�����µ�•�]�v���•�•�������}�v�}�u�]���•�U���ñ�ð�U���í�î�ó�r�í�î�õ�X 
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�^�À���Œ���U���W�X�U���˜�����}�Œ�P�o�µ�v���U�����X���~�î�ì�î�î�•�X���d�Z�����]�u�‰�o���u���v�š���Ÿ�}�v���}�(�����v�����r���Œ���Z�]�À�����š�}���(�����]�o�]�š���š�����}�‰���v�������š����
�‰�µ���o�]�����Ÿ�}�v�����v�����š�Z�����µ�•�����}�(�����}�u�u�}�v���•�‰�����]�.�����Ÿ�}�v�•�W�����������•�����}�(���š�Z�Œ�������^�Á�����]�•�Z�����P���v���]���•�X���'�}�À���Œ�v�u���v�š��
�/�v�(�}�Œ�u���Ÿ�}�v���Y�µ���Œ�š���Œ�o�Ç�U���ï�õ�~�ð�•�U���í�ì�í�ó�ñ�í�X 

�d���Ç�o�}�Œ�U���>�X�U���&�o�}�Œ�]���]�U���>�X�U���˜���s���v�������Œ���^�o�}�}�š�U�����X���~�����•�X�•�X���~�î�ì�í�ò�•�X���'�Œ�}�µ�‰���‰�Œ�]�À�����Ç�W���E���Á�����Z���o�o���v�P���•���}�(�������š����
�š�����Z�v�}�o�}�P�]���•���~�s�}�o�X���í�î�ò�•�X���^�‰�Œ�]�v�P���Œ�X 

�d�Z���o���Œ�U���Z�X���,�X���~�î�ì�í�ñ�•�X���D�]�•�����Z���À�]�v�P�W���d�Z�����u���l�]�v�P���}�(�������Z���À�]�}�Œ���o�������}�v�}�u�]���•�X���E���Á���z�}�Œ�l�U���t�t���E�}�Œ�š�}�v���˜��
���}�u�‰���v�Ç�X 

�d�Z���o���Œ�U���^�µ�v�•�š���]�v�U���~�î�ì�î�î�•�U���E�µ���P��
®�W���d�Z�����&�]�v���o�������]�Ÿ�}�v�X���d�Z�����.�v���o�������]�Ÿ�}�v�X���>�}�v���}�v�W���W���v�P�µ�]�v�����}�}�l�•�U���î�ì�î�î�X�� 

�d�Z�}�u�‰�•�}�v�U�����X�^�X�U���˜���������v���U���^�X���~�î�ì�î�ì�•�X���h�v�]�Ÿ�v�P���š�Z�����.���o���W���µ�•�]�v�P���š�Z���������Z�>���s�]�•�µ���o���>�]�š���Œ�����Ç�����}�u�‰���š���v���Ç��
�^�š���v�����Œ���•���š�}���u�}�À���������Ç�}�v�����š�Z���������.�v�]�Ÿ�}�v���‰�Œ�}���o���u���}�(���À�]�•�µ���o���o�]�š���Œ�����Ç�X���:�}�µ�Œ�v���o���}�(���s�]�•�µ���o���>�]�š���Œ�����Ç�U���ï�õ�U���ó�ï���t��
�ô�õ�X 

�d�]�v�P���v�U���:�X�U���:���l�U���E�X�U���~�î�ì�í�õ�•�U���/�•���Z���š���E�������Œ�o���v���•�����Œ�����Z�š���}�‰���š�}���P���v�P���š�}�š���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ�������s�Z�D�r�‰�Œ�}�}�(�M�U��
�:���‰�o�µ�•�U���î�ì�í�õ�l�ï�X 

�d�i�}�v�P���d�i�]�v���d���]�U���d�X���&�X�����X���~�î�ì�í�ò�•�X���d�Z�����Œ�]�P�Z�š���š�}���������(�}�Œ�P�}�©���v�t�‰�Œ�]�À���š�����o���Á�����v�(�}�Œ�����u���v�š�X���/�v�š���Œ�v���Ÿ�}�v���o���Z���À�]���Á��
�}�(���>���Á�U�����}�u�‰�µ�š���Œ�•���˜���d�����Z�v�}�o�}�P�Ç�U���ï�ì�~�í�r�î�•�U���ó�ò�r�ô�ï�X 

�d�µ�L���U�����X���Z�X���~�î�ì�ì�ò�•�X���������µ�Ÿ�(�µ�o�����À�]�����v�����U�����Z���•�Z�]�Œ���U�����d�W���'�Œ���‰�Z�]���•���W�Œ���•�•�X 
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�s���š�Ì�}�U���D�U���'���Œ���Œ���•�U���:�X�U���E���Z�u���o�u���v�U���Z�U���~�î�ì�í�ô�•�U�����o�P�}�Œ�]�š�u���•�����v���P�Œ�}�v���Œ�����Z�š���v�U���D�}�v�š���]�P�v���������v�š�Œ�µ�u�U�������v��
�,�����P�W�����}�}�u���:�µ�Œ�]���]�•���Z�X 

�s�]�o�o���Œ�}�v�P���U�����X���&�X�U���<�]���•�������Œ�P�U���W�X�U���˜���>�]�U���d�X���~�î�ì�í�ô�•�X���,�µ�u���v�•���(�}�Œ�P���š�U���u�����Z�]�v���•���Œ���u���u�����Œ�W�����Œ�Ÿ�.���]���o��
�]�v�š���o�o�]�P���v���������v�����š�Z�����Œ�]�P�Z�š���š�}���������(�}�Œ�P�}�©���v�X ���}�u�‰�µ�š���Œ���>���Á���˜���^�����µ�Œ�]�š�Ç���Z���À�]���Á�U �ï�ð�~�î�•�U���ï�ì�ð�r�ï�í�ï�X 

�s�]�•���µ�•�]�U���t�X���<�X�U���˜���'���Ç���Œ�U���d�X���~�î�ì�í�ñ�•�X�������Z���À�]�}�Œ���o���‰�µ���o�]�������Z�}�]�����W���d�Z���������Z���À�]�}�Œ���o���‰���Œ�����}�Æ���}�(���P�}�À���Œ�v�u���v�š��
�‰�}�o�]���Ç�X �,���Œ�À�X���:�>���˜���W�µ���X���W�}�o�–�Ç�U �ï�ô�U���õ�ó�ï�r�í�ì�ì�ô�X 

�������s�Œ�]���•�U���D�X���~�î�ì�ì�ð�•�U���Z�/�u�‰�o���u���v�š���Ÿ�����À���v�����������h�r�Z�]���Z�š�o�]�i�v���Z���Œ�P�����Œ�µ�]�l���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ�����]�v���������t�}���X��
�����š���Œ���š���v���Z���o�À�����P���l�����Œ���������v���š���v���Z���o�����P�����Á�����o���[�U���E�:�����î�ì�ì�ð�U�����G�X���ï�õ�U���î�ì�ï�ô�r�î�ì�ð�ï 

�������s�Œ�]���•�U�����X�U���~�î�ì�î�ï�•�U���Z�������t�}�����]�•�����}�}���U���o���À�����������t�}�}�M�[�U���������t���š���}�‰���v���}�À���Œ�Z���]���U�����Œ�Ÿ�l���o���í�ì�����s�Z�D�����v��������
�����•���Z���Œ�u�]�v�P���À���v���]�v�(�}�Œ�u���Ÿ���À�Œ�]�i�Z���]���U���u�����]���À�Œ�]�i�Z���]�������v���������u�����]�������o�•���‰�µ���o�]�����Á���š���Z���}�P�U���D�����]���(�}�Œ�µ�u�U��
�^�š�µ�����v�š���v�����]�Ÿ���U���ô�r�í�ò�X 

�s�}�o�o�����Œ���U���,�X�U�����]�v�v���u���U���,�X�U�������v�š���Œ�•�U���^�X�����X���,�X�U���˜���:���v�•���v�U���'�X���~�î�ì�î�í�•�X���D�����Œ���Ì�]���Z�š���}�‰���Z���š�������u�}���Œ���Ÿ�•���Z��
�u�]�������v�����•�š�µ�µ�Œ�W���<�]���Ì���Œ�•�}�v�����Œ�Ì�}���l���]�v���‰�Œ�}�À�]�v���]���•�����v���Á���š���Œ�•���Z���‰�‰���v���À���v���î�ì�î�ì�X 

�s�}�}�Œ�Á�]�v�����v�U�����X���~�î�ì�î�í�•�X���d�Z�����‰�Œ�]�À���Ÿ�•���������]�š�Ç�W���d�����Z�v�}�o�}�P�Ç�����v�����‰�µ���o�]���r�‰�Œ�]�À���š�����‰���Œ�š�v���Œ�•�Z�]�‰�•���]�v���š�Z�����•�u���Œ�š��
���]�š�Ç�X���>���Á�U���/�v�v�}�À���Ÿ�}�v�����v�����d�����Z�v�}�o�}�P�Ç�U���í�ï�~�î�•�U���ð�ï�õ�r�ð�ò�ï�X 

�t���P�v���Œ�U���t�X�����X���~�î�ì�í�ì�•�X�������u�]�v�]�•�š�Œ���Ÿ�À�����o���Á�U���.�o�š���Œ���(���]�o�µ�Œ���U�����v�����]�v�(�}�Œ�u���Ÿ�}�v�������‰�š�µ�Œ���X�����µ�l�����>���Á���:�}�µ�Œ�v���o�U��
�ñ�õ�~�ó�•�U���í�ï�î�í�r�í�ð�ï�î�X 

�t���P�v���Œ�U�����X���:�X���~�î�ì�í�ó�•�X�����•�•���v�Ÿ���o���}�Œ�����Æ�š�Œ���À���P���v�š�W�����}�v�•�]�����Œ�]�v�P���&�K�/�������µ���P���š�•�U�����}�•�š�•�����v�����(�����•�X���'�}�À���Œ�v�u���v�š��
�/�v�(�}�Œ�u���Ÿ�}�v���Y�µ���Œ�š���Œ�o�Ç�U���ï�ð�~�ï�•�U���ï�ô�ô�r�ï�õ�ñ�X 
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�t���o���Œ�}�v�U���:�X���~�í�õ�õ�ì�•�X�����Œ�]�Ÿ���]�Ì�]�v�P���š�Z���������}�v�}�u�]�������v���o�Ç�•�]�•���}�(���>���Á�X �d�Z�����z���o�����>���Á���:�}�µ�Œ�v���o�U �õ�õ�~�ò�•�U���í�ð�ð�í�r�í�ð�ó�í�X��
���}�]�W�í�ì�X�î�ï�ì�ó�l�ó�õ�ò�ó�ð�ï�X 

�t���Œ�v�]���l�U�����X���~�î�ì�î�ì�•�X�������.�v�]�v�P�������š�����/�v�š���Œ�u�����]���Œ�]���•�W���������o�����Œ���Œ���s�]���Á���d�Z�Œ�}�µ�P�Z���š�Z�����>���v�•���}�(���/�v�š���o�o�����š�µ���o��
�W�Œ�}�‰���Œ�š�Ç���'�}�À���Œ�v���v�����X���d�����Z�v�}�o�}�P�Ç�����v�����Z���P�µ�o���Ÿ�}�v�U���î�ì�î�ì�U���ò�ñ�t�ó�ó�X��
https://doi.org/10.26116/techreg.2020.007. 

�t�]���o���l�U�����X�U���À���v�������l�U���D�X�U���˜���W�����š���Œ�•�U���Z�X���~�î�ì�î�ì�•�X���d�}�Á���Œ���•���‰�Œ�]�v���]�‰�o���•���}�(���P�}�}�������]�P�]�š���o�������u�]�v�]�•�š�Œ���Ÿ�}�v�W��
�&���]�Œ�v���•�•�U���������}�µ�v�š�����]�o�]�š�Ç�����v�����‰�Œ�}�‰�}�Œ�Ÿ�}�v���o�]�š�Ç���]�v�����µ�š�}�u���š�������������]�•�]�}�v�r�u���l�]�v�P�X���/�v���d�Z�������o�P�}�Œ�]�š�Z�u�]�����^�}���]���š�Ç��
�~�‰�‰�X���ò�ó�r�ô�ï�•�X���Z�}�µ�š�o�����P���X 

�t�]���Œ�•�u���U�����X���~�î�ì�î�í�•�X���D���š���������i���Œ���v���l�}�u�š�Y���}�‰���v�������Œ�Z���]���M���d�]�i�����}�u���Z���š���d�Œ�}�u�•�†�r�s���Œ���Œ���P���š�����}�u���Œ�u���v��
�~�t�]�š�Z�����P�������}�u���•�Y���K�‰���v�v���•�•�M���d�]�u�����d�}�����u���Œ���������š�Z�����d�Œ�}�u�•�†�t���}�v�À���v�Ÿ�}�v�•�X �d�]�i�����}�u���Z���š���d�Œ�}�u�•�†�r
�s���Œ���Œ���P���š�����}�u���Œ�u���v���~�t�]�š�Z�����P�������}�u���•�Y���K�‰���v�v���•�•�•�U���D�����]���(�}�Œ�µ�u�U���í�ó�r�í�õ�X 

�t�Z�]�š���U���D�X���X���~�î�ì�í�ò�•�X���K�À���Œ�À�]���Á���}�(�������Z���À�]�}�Œ���o�������}�v�}�u�]���•�����v�����W�}�o�]���Ç�X���/�v�W���������µ�l�����]�Œ�}�À�U���^�X���~�����•�•���E�µ���P����
�d�Z���}�Œ�Ç���]�v�������Ÿ�}�v�X���W���o�P�Œ���À���������À���v�����•���]�v�������Z���À�]�}�Œ���o�������}�v�}�u�]���•�X���W���o�P�Œ���À�����D�����u�]�o�o���v�U�����Z���u�X��
�Z�©�‰�•�W�l�l���}�]�X�}�Œ�P�l�í�ì�X�í�ì�ì�ó�l�õ�ó�ô�r�ï�r�ï�í�õ�r�ï�í�ï�í�õ�r�í�z�î�X 

�t�]�i�v�Z�}�À���v�U���&�X�U�����Z�Œ���v�Z���Œ���U���D�X�U���˜���<�µ�Z�v�U���:�X���~�î�ì�í�ñ�•�X���K�‰���v���P�}�À���Œ�v�u���v�š���}���i�����Ÿ�À���•�����v�����‰���Œ�Ÿ���]�‰���Ÿ�}�v��
�u�}�Ÿ�À���Ÿ�}�v�•�X �'�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���Ÿ�}�v���‹�µ���Œ�š���Œ�o�Ç�U �ï�î�~�í�•�U���ï�ì�r�ð�î�X 

�t�Œ�]�P�Z�š�U�����X���K�X���~�î�ì�ì�ô�•�X�����}�u�u���v�š���Œ�Ç���î�W���^�}���]�}�o�}�P�]�•�š�•�����v���������}�v�}�u�]�•�š�•���}�v���š�Z�������}�u�u�}�v�•�X ���}�v�š���•�š������
���}�u�u�}�v�•�W�����}�v�À���Œ�•���Ÿ�}�v�•�������š�Á�����v�������}�v�}�u�]�•�š�•�����v�������v�š�Z�Œ�}�‰�}�o�}�P�]�•�š�•�X���K�Æ�(�}�Œ���W�����o�����l�Á���o�o�X 

�t�}�u�����l�U���Z�X���~�î�ì�ì�î�•�X���/�v�(�}�Œ�u���Ÿ�}�v���/�v�š���Œ�u�����]���Œ�]���•�����v�����K�‰�Ÿ�u���o���/�v�(�}�Œ�u���Ÿ�}�v�����]�•�š�Œ�]���µ�Ÿ�}�v�X���>�]���Œ���Œ�Ç���˜��
�/�v�(�}�Œ�u���Ÿ�}�v���^���]���v�������Z���•�����Œ���Z�X���î�ð�X���í�î�õ�r�í�ñ�ñ�X���í�ì�X�í�ì�í�ò�l�^�ì�ó�ð�ì�r�ô�í�ô�ô�~�ì�î�•�ì�ì�í�ì�õ�r�ï�X 

�t�}�o�•�Á�]�v�l���o�U���:�X���~�î�ì�î�î�•�X���������]�u�‰�o���u���v�š���Ÿ�����À���v�����������µ�Œ�}�‰���•�����K�‰���v�������š�����Œ�]���Z�š�o�]�i�v�W�������v���v�]���µ�Á���Z�µ�Á���o�]�i�l��
�š�µ�•�•���v���t�}�}�����v���t�Z�}���]�v���Ì�]���Z�š�M�X���D�����]���(�}�Œ�µ�u�U���î�ì�î�î�~�ñ�•�U���í�ñ�î�r�í�ñ�ó�X 

�t�}�o�•�Á�]�v�l���o�U���:�X���~�î�ì�î�ï�•�X���d�Z�������µ�š���Z���K�‰���v���'�}�À���Œ�v�u���v�š�������š�W�����Œ�]���P�]�v�P���}�o�������v�����v���Á���}�‰���v���P�}�À���Œ�v�u���v�š�M��
�/�v�(�}�Œ�u���Ÿ�}�v���W�}�o�]�š�Ç�U���î�ô�~�î�•�U���í�ô�õ�r�í�õ�ó�X���Z�©�‰�•�W�l�l���}�]�X�}�Œ�P�l�í�ì�X�ï�î�ï�ï�l�/�W�r�î�ï�õ�ì�ì�ó�X 

�z�����]�v�U���^�X�U���~�î�ì�í�õ�•���Z���P�µ�o���š�}�Œ�Ç���^�Z���u�]�v�P�U�����v�À�]�Œ�}�v�u���v�š���o���>���Á���U���s�}�o�X���ð�õ�U���E�}�X���î�U���ð�ì�ó�r�ð�ñ�í�X 

�z���µ�v�P�U���<�X���~�î�ì�í�ô�•�X�����o�P�}�Œ�]�š�Z�u�]�����Œ���P�µ�o���Ÿ�}�v�W���������Œ�]�Ÿ�����o���]�v�š���Œ�Œ�}�P���Ÿ�}�v�X���Z���P�µ�o���Ÿ�}�v���˜���P�}�À���Œ�v���v�����U���í�î�~�ð�•�U���ñ�ì�ñ�r
�ñ�î�ï�X 

�z���µ�v�P�U���<�X���~�î�ì�í�õ�•�X���Z�,�Ç�‰���Œ�v�µ���P���[�W�����]�P�������š�������•�������u�}�������}�(���Œ���P�µ�o���Ÿ�}�v�����Ç�������•�]�P�v�X���/�v���d�Z�����•�}���]���o���‰�}�Á���Œ���}�(��
���o�P�}�Œ�]�š�Z�u�•���~�‰�‰�X���í�í�ô�r�í�ï�ò�•�X���Z�}�µ�š�o�����P���X 

�À���v���•�}�}�v���v�U���>�X���~�î�ì�î�ì�•�X�������š�����P�}�À���Œ�v���v���������v�������]�Ÿ�Ì���v���‰���Œ�Ÿ���]�‰���Ÿ�}�v���]�v���š�Z�������]�P�]�š���o���Á���o�(���Œ�����•�š���š���X�������š�����˜��
�W�}�o�]���Ç�U���î�U�����í�ì�r���í�ó�X 

�•�µ���}�+�U���^�X���~�î�ì�í�õ�•�X���d�Z�������P�����}�(���^�µ�Œ�À���]�o�o���v�����������‰�]�š���o�]�•�u�W���d�Z�����&�]�P�Z�š���(�}�Œ�������,�µ�u���v���&�µ�š�µ�Œ�������š���š�Z�����E���Á��
�&�Œ�}�v�Ÿ���Œ���}�(���W�}�Á���Œ�U�������v�X���W�µ���o�]�����+���]�Œ�•�U���E���Á���z�}�Œ�l�X 

�•�µ�]�����Œ�Á�]�i�l�U�����X�U���˜���:���v�•�•���v�U���D�X���~�î�ì�í�ð���•�X���K�‰���v�������š�����‰�}�o�]���]���•�U���š�Z���]�Œ���]�u�‰�o���u���v�š���Ÿ�}�v�����v�����]�u�‰�����š�W������
�(�Œ���u���Á�}�Œ�l���(�}�Œ�����}�u�‰���Œ�]�•�}�v�X���'�}�À���Œ�v�u���v�š���]�v�(�}�Œ�u���Ÿ�}�v���‹�µ���Œ�š���Œ�o�Ç�U���ï�í�~�í�•�U���í�ó�r�î�õ�X 

�•�µ�]�����Œ�Á�]�i�l�U�����X�U���˜���:���v�•�•���v�U���D�X���~�î�ì�í�ð���•�X���d�Z�����v���P���Ÿ�À�������+�����š�•���}�(���}�‰���v���P�}�À���Œ�v�u���v�š�������š���r�]�v�À���•�Ÿ�P���Ÿ�v�P���š�Z����
�����Œ�l���•�]�������}�(���}�‰���v�������š���X���/�v �W�Œ�}���������]�v�P�•���}�(���š�Z�����í�ñ�š�Z�����v�v�µ���o���]�v�š���Œ�v���Ÿ�}�v���o�����}�v�(���Œ���v�������}�v�����]�P�]�š���o��
�P�}�À���Œ�v�u���v�š���Œ���•�����Œ���Z�U���í�ð�ó�r�í�ñ�î�X 
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�•�µ�]�����Œ�Á�]�i�l�U�����X�U���:���v�•�•���v�U���D�X�U���˜�������À�]�•�U�����X���~�î�ì�í�ð�•�X���/�v�v�}�À���Ÿ�}�v���Á�]�š�Z���}�‰���v�������š���W�����•�•���v�Ÿ���o�����o���u���v�š�•���}�(���}�‰���v��
�����š���������}�•�Ç�•�š���u�•�X���/�v�(�}�Œ�u���Ÿ�}�v���‰�}�o�]�š�Ç�U���í�õ�~�í�r�î�•�U���í�ó�r�ï�ï�X 

�•�µ�]�����Œ�Á�]�i�l�U�����X�U���:���+���Œ�Ç�U���<�X�U���˜���:���v�•�•���v�U���D�X���~�î�ì�í�î�•�X���d�Z�����‰�}�š���v�Ÿ���o���}�(���u���š�������š�����(�}�Œ���o�]�v�l�������}�‰���v�������š�������v�����]�š�•��
�À���o�µ�����(�}�Œ���µ�•���Œ�•�����v�����‰�µ���o�]�•�Z���Œ�•�X �:�������D�r���:�}�µ�Œ�v���o���}�(���������u�}���Œ�����Ç�����v�����K�‰���v���'�}�À���Œ�v�u���v�š�U �ð�~�î�•�U���î�î�î�r�î�ð�ð�X 

�•�µ�µ�Œ�u�}�v���U�����X�U���>�}�l�]�v�U���D�X�,�X���X�&�X�U���D�µ�o�����Œ�U���'�X���~�î�ì�î�ï�•���Z�������]�v�(�}�Œ�u���Ÿ�}�v���o�����Ì�}�Œ�P�‰�o�]���Z�š���À���v���������}�À���Œ�Z���]���[�U���]�v�W��
�•�}�Œ�P�‰�o�]���Z�š���v���]�v���Z���š�������•�š�µ�µ�Œ�•�Œ�����Z�š�X���W�Œ�������À�]���Ì���v���~�s���Z�r�Œ�����l�•���í�ó�ì�•�U�������v���,�����P�W�����}�}�u���:�µ�Œ�]���]�•���Z�X 

 

Legislation 

�t���š���}�‰���v���}�À���Œ�Z���]�����~�t�}�}�•�U���š�Œ���v�•�o���š�������š�}���K�‰���v���'�}�À���Œ�v�u���v�š�������š���~�K�'���• 

�t���š���À���v���î�ñ���}�l�š�}�����Œ���î�ì�î�í�U���Z�}�µ�����v�������Œ���P���o�•���}�À���Œ���������š�}���P���v�l���o�]�i�l�Z���]�����À���v���]�v�(�}�Œ�u���Ÿ�����À���v���‰�µ���o�]���l��
�����o���v�P���~�t���š���}�‰���v���}�À���Œ�Z���]���U���Z�]���Œ�v�����t�}�}�•�U���^�š�����š�•���o�������î�ì�î�í�U���ð�õ�õ�U���Ì�}���o�•���v�����]���v���P���Á�]�i�Ì�]�P���X 

 

�t���š���Z���Œ�P�����Œ�µ�]�l���À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ�����~�t�Z�}�•�U���š�Œ���v�•�o���š�������š�}���Z���µ�•���������š���~�Z���• 

�t���š���À���v���î�ð���i�µ�v�]���î�ì�í�ñ�U���Z�}�µ�����v�������Œ���P���o�•���}�À���Œ���Z���š���Z���Œ�P�����Œ�µ�]�l���À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ�����~�t���š���Z���Œ�P�����Œ�µ�]�l��
�À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ���•�U���^�š�����š�•���o�������î�ì�í�ñ�U���î�ó�í�U���Ì�}���o�•���v�����]���v���P���Á�]�i�Ì�]�P�� 

 

�t���š���]�u�‰�o���u���v�š���Ÿ�����K�‰���v�������š�����Œ�]���Z�š�o�]�i�v 

�t���š���À���v���ñ���i�µ�v�]���î�ì�î�ð���š�}�š���Á�]�i�Ì�]�P�]�v�P���À���v���������t���š���Z���Œ�P�����Œ�µ�]�l���À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ�������v�����v�l���o�������v�����Œ����
�Á���©���v���]�v���À���Œ�����v�����u���š���������]�u�‰�o���u���v�š���Ÿ�����À���v���Œ�]���Z�š�o�]�i�v���v�Œ�X �î�ì�í�õ�l�í�ì�î�ð�l���h���À���v���Z���š�����µ�Œ�}�‰�����•���W���Œ�o���u���v�š��
���v���������Z���������À���v���î�ì �i�µ�v�]���î�ì�í�õ���]�v�Ì���l�����}�‰���v�������š�������v���Z���š���Z���Œ�P�����Œ�µ�]�l���À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ�����~�t���š��
�]�u�‰�o���u���v�š���Ÿ�����K�‰���v�������š�����Œ�]���Z�š�o�]�i�v�•�U���^�š�����š�•���o�������î�ì�î�ð�U���í�ò�ð 

 

�K�‰���v�������š�������]�Œ�����Ÿ�À�����~�K�����• 

�Z�]���Z�š�o�]�i�v���v�Œ�X �î�ì�í�õ�l�í�ì�î�ð�l���h���À���v���Z���š�����µ�Œ�}�‰�����•���W���Œ�o���u���v�š�����v���������Z���������À���v���î�ì �i�µ�v�]���î�ì�í�õ���]�v�Ì���l�����}�‰���v�������š����
���v���Z���š���Z���Œ�P�����Œ�µ�]�l���À���v���}�À���Œ�Z���]���•�]�v�(�}�Œ�u���Ÿ���U���€�î�ì�í�õ�•���K�:���>���í�ó�î�l�ñ�ò 

 

�'���W�Z 

�Z���P�µ�o���Ÿ�}�v���~���h�•���î�ì�í�ò�l�ò�ó�õ���}�(���š�Z�������µ�Œ�}�‰�����v���W���Œ�o�]���u���v�š�����v�����}�(���š�Z�������}�µ�v���]�o���}�(���î�ó�����‰�Œ�]�o���î�ì�í�ò���}�v���š�Z����
�‰�Œ�}�š�����Ÿ�}�v���}�(���v���š�µ�Œ���o���‰���Œ�•�}�v�•���Á�]�š�Z���Œ���P���Œ�����š�}���š�Z�����‰�Œ�}�����•�•�]�v�P���}�(���‰���Œ�•�}�v���o�������š�������v�����}�v���š�Z�����(�Œ������
�u�}�À���u���v�š���}�(���•�µ���Z�������š���U�����v�����Œ���‰�����o�]�v�P�����]�Œ�����Ÿ�À�����õ�ñ�l�ð�ò�l�������~�'���v���Œ���o�������š�����W�Œ�}�š�����Ÿ�}�v���Z���P�µ�o���Ÿ�}�v�•���~�d���Æ�š��
�Á�]�š�Z�����������Œ���o���À���v�����•�U���€�î�ì�í�ò�•���K�:���>���í�í�õ�l�í 

���s�'  

�t���š���À���v���í�ò���u���]���î�ì�í�ô�U���Z�}�µ�����v�������Œ���P���o�•���š���Œ���µ�]�š�À�}���Œ�]�v�P���À���v���s���Œ�}�Œ�����v�]�v�P���~���h�•���î�ì�í�ò�l�ò�ó�õ���À���v���Z���š��
���µ�Œ�}�‰�����•���W���Œ�o���u���v�š�����v���������Z���������À���v���î�ó�����‰�Œ�]�o���î�ì�í�ò�������š�Œ���+���v�����������������•���Z���Œ�u�]�v�P���À���v���v���š�µ�µ�Œ�o�]�i�l����
�‰���Œ�•�}�v���v���]�v���À���Œ�����v�����u���š���������À���Œ�Á���Œ�l�]�v�P���À���v���‰���Œ�•�}�}�v�•�P���P���À���v�•�����v�������š�Œ���+���v�������Z���š���À�Œ�]�i�����À���Œ�l�����Œ���À���v��
���]�����P���P���À���v�•�����v���š�}�š���]�v�š�Œ���l�l�]�v�P���À���v���Z�]���Z�š�o�]�i�v���õ�ñ�l�ð�ò�l���'���~���o�P���u���v�����À���Œ�}�Œ�����v�]�v�P���P���P���À���v�•�����•���Z���Œ�u�]�v�P�•��
�~�W�����h���î�ì�í�ò�U���>���í�í�õ�•���~�h�]�š�À�}���Œ�]�v�P�•�Á���š�����o�P���u���v�����À���Œ�}�Œ�����v�]�v�P���P���P���À���v�•�����•���Z���Œ�u�]�v�P�• 
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�����š�����'�}�À���Œ�v���v�����������š 

�Z���P�µ�o���Ÿ�}�v���~���h�• �î�ì�î�î�l�ô�ò�ô���}�(���š�Z�������µ�Œ�}�‰�����v���W���Œ�o�]���u���v�š�����v�����}�(���š�Z�������}�µ�v���]�o���}�(���ï�ì �D���Ç���î�ì�î�î���}�v��
���µ�Œ�}�‰�����v�������š�����P�}�À���Œ�v���v���������v�������u���v���]�v�P���Z���P�µ�o���Ÿ�}�v���~���h�• �î�ì�í�ô�l�í�ó�î�ð���~�����š�����'�}�À���Œ�v���v�����������š�•�U���K�:���>��
�í�ñ�î�U���ï�X�ò�X�î�ì�î�î�U���‰�X���í�t�ð�ð 

 

�����š���������š 

�Z���P�µ�o���Ÿ�}�v���~���h�•���î�ì�î�ï�l�î�ô�ñ�ð���}�(���š�Z�������µ�Œ�}�‰�����v���W���Œ�o�]���u���v�š�����v�����}�(���š�Z�������}�µ�v���]�o���}�(���í�ï ���������u�����Œ���î�ì�î�ï���}�v��
�Z���Œ�u�}�v�]�•�������Œ�µ�o���•���}�v���(���]�Œ�����������•�•���š�}�����v�����µ�•�����}�(�������š�������v�������u���v���]�v�P���Z���P�µ�o���Ÿ�}�v���~���h�• �î�ì�í�ó�l�î�ï�õ�ð�����v����
���]�Œ�����Ÿ�À�����~���h�• �î�ì�î�ì�l�í�ô�î�ô���~�����š���������š�•���K�:���>�U���î�ì�î�ï�l�î�ô�ñ�ð�U���î�î�X�í�î�X�î�ì�î�ï 

 

�D���u�}�Œ���v���µ�u���K�'�� 

�<���u���Œ�•�š�µ�l�l���v���/�/�U���ï�ñ���í�í�î�U���v�Œ���ï�U���î�ì�í�ô�r�í�õ�U���~���L���Œ���š�Z�]�•�U���������Œ���À�]���š�������Œ���(���Œ���v�������}�(���D�À�d���t���š���K�‰���v���K�À���Œ�Z���]���• 

 

�����l���v���u���l�]�v�P�•�Á���š 

�����l���v���u���l�]�v�P�•�Á���š�U���t���š���À���v���ð���(�����Œ�µ���Œ�]���í�õ�ô�ô�U���Z�}�µ�����v�������Œ���P���o�]�v�P���À���v���������µ�]�š�P�]�L�����À���v���Z���š���^�š�����š�•���o���������v��
�������^�š�����š�•���}�µ�Œ���v�š�����v���À���v�������������l���v���u���l�]�v�P�����v���������]�v�Á���Œ�l�]�v�P�š�Œ�����]�v�P���À���v���Á���©���v�U�����o�P���u���v����
�u�����š�Œ���P���o���v���À���v�������•�š�µ�µ�Œ�����v���À���v�Á���P�����Z���š���Z�]�i�l�����v�����Œ�•�������v�����]�i���Á���š���}�(�����o�P���u���v�����u�����š�Œ���P���o���À���v�������•�š�µ�µ�Œ��
�À���•�š�P���•�š���o���������o�P���u�����v���À���Œ���]�v�����v�������À�}�}�Œ�•���Z�Œ�]�L���v�U���^�š���X���í�õ�ô�ô 

 

�����•�o�µ�]�š���D���Æ�]�u�µ�u�š���Œ�]���À���v���K�‰���v���K�À���Œ�Z���]�� 

�����•�o�µ�]�š���À���v���í���i�µ�v�]���î�ì�î�î�U���Z�}�µ�����v�������š���Œ�]���À���v���À�}�}�Œ���Z���š���À���Œ�À�����Œ���]�P���v���À���v���l�}�‰�]���#�v���}�‰���À���Œ�Ì�}���l���}�‰���P�Œ�}�v����
�À���v���������t���š���}�‰���v���}�À���Œ�Z���]�����~�����•�o�µ�]�š���u���Æ�]�u�µ�u�š���Œ�]���À���v���}�‰���v���}�À���Œ�Z���]���• 

 

�Z���P���o�]�v�P�������Ÿ���À�����}�‰���v�������Œ�u���l�]�v�P���t�}�} 

�Z���P���o�]�v�P���À���v���������D�]�v�]�•�š���Œ���À���v�����]�v�v���v�o���v���•�����•���l���v�����v���<�}�v�]�v�l�Œ�]�i�l�•�Œ���o���Ÿ���•���À���v���î�ò���•���‰�š���u�����Œ���î�ì�î�ð�U��
�v�Œ�X �î�ì�î�ð�r�ì�ì�ì�ì�ó�ò�î�í�ò�ñ�U���Z�}�µ�����v�������v�������Œ�����Œ���P���o�•���}�À���Œ���������Á�]�i�Ì�����À���v�������Ÿ���À�����}�‰���v�������Œ�u���l�]�v�P���À���v��
�]�v�(�}�Œ�u���Ÿ�������š���P�}�Œ�]���#�v���]�v���������t���š���}�‰���v���}�À���Œ�Z���]�����~�Z���P���o�]�v�P�������Ÿ���À�����}�‰���v�������Œ�u���l�]�v�P���t�}�}�•�� 

 

�E�}���o�}�v�P���Œ�������Ÿ�À�����o���P�]�•�o���Ÿ�}�v�W���t���š���}�‰���v�������Œ�Z���]�����À���v�������•�š�µ�µ�Œ�U���~�t�}���•�U���š�Œ���v�•�o���š�������š�}���W�µ���o�]�������������•�•�������š��
�~�W�����• 

�t���š���À���v���ï�í���}�l�š�}�����Œ���í�õ�õ�í�U���Z�}�µ�����v�������Œ���P���o���v�������š�Œ���+���v�������������}�‰���v�������Œ�Z���]�����À���v�������•�š�µ�µ�Œ���~�t���š 

�}�‰���v�������Œ�Z���]�����À���v�������•�š�µ�µ�Œ�•�U���^�š�����š�•���o�������í�õ�õ�í�U���ó�ì�ï 
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���(�����o�]�v�P�������À�]�•���Œ�]�v�P���À���v���������Z���������À���v���^�š���š�����~�î�ì�í�ô�•�� 

�K�v�P���À�Œ�����P���������À�]���•���}�À���Œ�����������+�����š���v���À���v�����������]�P�]�š���o�]�•���Œ�]�v�P���À�}�}�Œ���������Œ�����Z�š�•�•�š���š���o�]�i�l�����À���Œ�Z�}�µ���]�v�P���v�U��
�<���u���Œ�•�š�µ�l�l���v���/�/���î�ì�í�ó�l�í�ô�U���î�ò�ò�ð�ï�U���v�Œ�X���ñ�ñ�ó 

 

Case law 

European Court of Human Rights (ECtHR) 

�D���P�Ç���Œ���,���o�•�]�v�l�]�����]�Ì�}�©�•���P���À���,�µ�v�P���Œ�Ç���€�'���•�U���v�}�X���í�ô�ì�ï�ì�l�í�í���~�����š�,�Z�U���ô���E�}�À���u�����Œ���î�ì�í�ò�•���~�D�,���• 

�^���µ�Œ�����À���'���Œ�u���v�Ç���€���Z���u�����Œ���t���ï�Œ�����^�����Ÿ�}�v�•�����‰�‰�o�]�����Ÿ�}�v���v�}�X���ò�í�ì�ò�l�í�ò�U���~�����š�,�Z�U���í�õ���E�}�À���u�����Œ���î�ì�î�í�•��
�~�^���µ�Œ���• 

 

���}�µ�Œ�š���}�(���:�µ�•�Ÿ�������}�(���š�Z�������µ�Œ�}�‰�����v���h�v�]�}�v���~���:���h�• 

���:���h�U���í�ð���&�����Œ�µ���Œ�Ç���î�ì�í�õ�U�����r�ï�ð�ñ�l�í�ó�U�������>�/�W���h�W���W�î�ì�í�ô�W�ó�ô�ì�U���~���µ�]�À�]���•�•�� 

 

�����u�]�v�]�•�š�Œ���Ÿ�À�����:�µ�Œ�]�•���]���Ÿ�}�v�����]�À�]�•�]�}�v���}�(���š�Z�������}�µ�v���]�o���}�(���^�š���š�����~���(�����o�]�v�P�������•�š�µ�µ�Œ�•�Œ�����Z�š�•�‰�Œ�����l���À���v��������
�Z���������À���v���^�š���š���• 

�����u�]�v�]�•�š�Œ���Ÿ�À�����:�µ�Œ�]�•���]���Ÿ�}�v�����]�À�]�•�]�}�v���}�(���š�Z�������}�µ�v���]�o���}�(���^�š���š���U���î�ñ���K���š�}�����Œ���î�ì�í�ó�U�������>�/�W�E�>�W�Z�s�^�W�î�ì�í�ó�W�î�ô�ô�ï�U��
�~�D�,�í�ó�• 

�����u�]�v�]�•�š�Œ���Ÿ�À�����:�µ�Œ�]�•���]���Ÿ�}�v�����]�À�]�•�]�}�v���}�(���š�Z�������}�µ�v���]�o���}�(���^�š���š���U���í�ô���:�µ�o�Ç���î�ì�í�ô�U�������>�/�W�E�>�W�Z�s�^�W�î�ì�í�ô�W�î�ð�î�ó�U��
�~�'�Œ�}���v�������v���o���À���• 

�����u�]�v�]�•�š�Œ���Ÿ�À�����:�µ�Œ�]�•���]���Ÿ�}�v�����]�À�]�•�]�}�v���}�(���š�Z�������}�µ�v���]�o���}�(���^�š���š���U���î�ì���K���š�}�����Œ���î�ì�î�í�U�������>�/�W�E�>�W�Z�s�^�W�î�ì�î�í�W�î�ï�ð�ô�U��
�~�E�K�^�l�E�d�Z�• 

Survey study 

The data produced by the survey used in Chapter 3 is openly accessible. The original Dutch full survey 
instrument, an English translation, plus all data can be found at 
https://www.dataarchive.lissdata.nl/study_units/view/1171. 

https://www.dataarchive.lissdata.nl/study_units/view/1171
https://www.dataarchive.lissdata.nl/study_units/view/1171
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Government-citizen information provision
in a shifted informational environment:

The need to reflect socio-technological developments 
in open government law
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