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Presumption of dishonesty: Epistemic injustice towards asylum seekers

Tamara van den Berg

Seunghyun Song

Abstract

Assessing the credibility of asylum seekers’ testimonies is central to immigration officers’ decisions
regarding their claims for refuge. This asylum procedure is fraught with epistemic injustices beyond
the basic role of truth assessment to determine what counts as valid asylum claims. This paper
identifies a specific type of epistemic injustice, so-called the presumption of dishonesty, which is
encountered by asylum seekers. We develop our concept by examining the credibility assessment
of gay and lesbian asylum seekers in the Netherlands, where such individuals undergo a specific
credibility assessment. The presumption of dishonesty, we argue, stems from the prejudice that
labels asylum seekers ‘bogus’ claimants — ‘needy’ individuals who allegedly fabricate asylum claims
for personal gain. This specific form of testimonial injustice entails that hearers attribute
compromised credibility to speakers, assessing their testimonies against an ‘ideal’ or ‘truthful
answer’. For LGBTQI+ asylum seckers, this entails providing testimony about their journey of
self-acceptance, awareness, and experiencing negative emotions such as shame and guilt, based on
Western stereotypes of gender and sexual orientation. Focusing specifically on the position of
these asylum claimants as ‘needy’ individuals, helps to understand why testimonies may still be
dismissed, even when asylum seekers’ testimonies align with the stereotypical standards of
evaluation held by the hearers. We contend that this is a testimonial injustice that is aimed at those

who are perceived as the ‘needy’. Consequently, the hearer’s suspicion persists despite the



presentation of trustworthy testimony, making it practically impossible to navigate the

insurmountable standards of evaluation imposed.

Keywords: asylum procedure; prejudice; ‘bogus’ asylum seekers; testimonial injustice

Introduction

Testimonies play a crucial role in determining the fate of asylum seekers in the Dutch asylum
procedure, yet the procedure is fraught with epistemic injustices. While Miranda Fricker’s concept
of testimonial injustice provides a framework for understanding how deflated credibility may be
attributed to a speaker based on identity prejudice, we argue that asylum seekers face a specific
type of epistemic injustice, which we call the presumption of dishonesty. Recent works on the
intersection of social epistemology and forced displacement have sufficiently argued that asylum
seckers face epistemic injustice (Wikstrom 2014; Sertler 2018; Ferreira 2023; Ruiz and Sertler 2024,
Buxton 2024; Vitikainen & Lenard 2024). Yet, these works do not explain how the specific form
of epistemic injustice that occurs during the asylum procedure may be significantly different from
epistemic injustice where speakers’ testimonies are not given a proper uptake due to a credibility
deficit. We argue that the testimonial injustice that asylum seekers face is rooted in the trope or
prejudice that views asylum seekers as ‘bogus’ claimants: insincere and needy individuals who
deceitfully claim asylum for personal gain. Hearers attribute compromised credibility to speakers,
evaluating their testimonies based on the ‘ideal’ or ‘truthful answer’. We achieve this by drawing
from cases of asylum seekers in The Netherlands. By doing so, we aim to illustrate that the Dutch
asylum system relies on a level of mistrust due to the need to differentiate between genuine and
false claims, such a presumption hinders the uptake of testimonies.

Our contribution consists of identifying how and why asylum seekers are perceived to lie,
and how this consists of a distinct type of testimonial injustice. Therefore, our analysis differs in

focus from recently published work which focused on the distortion of trust (Vitikainen & Lenard



2024), the balance between fairness and respect (Buxton 2024), as well as structural background
conditions of the asylum system (Wanderer 2017) and the colonial legacies (Ruiz and Sertler 2024)
shaping the exclusionary and unjust setup of the system as such. While this existing literature
establishes that there is an epistemic injustice in the asylum system, we instead provide an analysis
that discovers why testimonial injustices occur to asylum seekers, by showing that they are
dismissed as the providers of testimony for being perceived as ‘needy’ rather than being considered
‘in genuine need’ of international protection.

As such, we contribute to the debate on testimonial injustice by offering a world-informed
perspective. Our aim is not merely to highlight the injustice of the asylum system, or to challenge
the need for skepticism in an evaluative system that needs to distinguish claims, but to demonstrate
how the specific perception of 'neediness' obstructs the uptake of asylum seckers' testimonies in a
system where distrusting applicants is foundational. This ‘neediness’ is perceived as willing to
deceive for ulterior gains (usually economic gains). We argue that this ‘neediness’, in a shared social
imaginary, oftenstands in opposition to those considered to be ‘in genuine need’, who deserves
economic support. We will further clarify this point in Section “T'estimonial injustice and being
deceitfully needy’, how the perception of being needy often result in projection of lesser credibility.
Furthermore, to develop our argument, we focus on the experiences of LGBTQ+ asylum seekers,
as their cases highlight how the presumption of dishonesty shapes the evaluation of testimony
within the asylum process. In particular, the systemic mistrust toward ‘needy’ individuals—coupled
with the assumption that such people are likely to deceive—hinders the consideration of their
claims. This blocks the fair uptake of asylum applications in a system that considers testimonies as
(possible) credible sources of information provided by competent speakers, even if the asylum

claim is denied in the end.



The Dutch asylum procedure

When assessing asylum claims, the Dutch Immigration Office (henceforth, IND) approaches each
case as ‘suspect until proven sincere’ (Fassin, 2011, as cited in Souter, 2016). Although asylum
seekers are not required to provide proof of their experiences, they must demonstrate that their
asylum case is both plausible and credible (UNHCR 1998; Adviescommissie voor
Vreemdelingenzaken 2016, 21). Credibility assessment is considered ‘an integral part of the process
of establishing the facts of an asylum claim’ (UNHCR 2013, 27). The IND evaluates both internal
credibility, where statements lacking concrete evidence should be internally coherent and plausible,
and external credibility, where statements should not contradict external sources relevant to the
asylum case (Adviescommissie voor Vreemdelingenzaken 2016, 22). To assess internal credibility,
the IND scrutinizes various aspects of asylum seekers’ testimonies, including their truthfulness,
coherence, plausibility, and alignment with the ‘ideal’ answer.'

First, let us briefly map the Dutch asylum procedure. Individuals seeking asylum in The
Netherlands, who are deemed to have a reasonable chance of being granted refuge,” enter the
general asylum procedure, known as the ‘Algemene Asielprocedure’ (AA). This procedure spans
eight days and consists of two interviews conducted by different IND officers (Immigratie- en
Naturalisatiedienst 2020b). If necessary, this can be extended to the prolonged asylum procedure,

termed “Verlengde Asielprocedure’ (VA). See the table below:

' For our analysis, we draw on the work of Dutch migration scholars and legal interpretations of
by the ACVZ (Migration Advice Council), which include extensive research of European and
Dutch laws, jurisprudence, and individual cases. We also consider the legal and investigative
reports of the COC (Dutch LGBTQ+ rights group) and include testimonies from ‘Pride or
Shame’ (2018; 2022) which critically assesses the treatment and credibility assessment of
LGBTQ+ asylum seckers by the IND.

*This excludes those with a ‘Dublin-claim’ or originating from a so-called ‘safe’ countty.



Table 1 — Dutch asylum procedure

Day 1 First hearing (about identity, nationality, flight route, etc.)

Day 2 First meeting with lawyer. Reviewing report of 1% hearing, prepare 2™ hearing
Day 3 Second hearing (about reason for flight and asylum claim)

Day 4 Second meeting with lawyer. Reviewing report of 2™ hearing

Day 5 Intended decision by IND:
(1) asylum granted,
(2) request more time — VA-procedure,

(3) asylum denied — If the request for asylum is denied, proceed to steps of Day 6-8

Day 6 Reviewing intended decision with lawyer. If asylum is denied, appeal decision.

Day 7/8 | IND reconsiders intended decision:
(1) change decision to granting asylum,
(2) request more time - start VA procedure

(3) asylum definitively denied

Table based on information on A/gemene Asielprocedure Immigratie- en Naturalisatiedienst 2020a).

During the first hearing, asylum seekers are expected to provide information about their identity,
nationality, and flight route. Only after providing this initial testimony do asylum seekers receive
legal assistance from a lawyer appointed to them by the state. The second hearing, conducted by
different IND officers, focuses on the reasons for flight and claiming asylum, as well as mental or
physical traumas that should be taken into account. During this second hearing, the IND assesses

whether it is credible that the asylum seekers ‘is, or is perceived to be, a member of a social group’

5



for asylum claims based on gender and sexual orientation (Jansen & Spijkerboer 2011, 47).
Following this interview, the IND decides either to reject the asylum claim or to transfer the asylum
case to the prolonged procedure.

The fact that the procedure involves the possibility of rejecting claims implies that
testimonies ought to be evaluated to distinguish between the cases of those deserving international
protection and those without such grounds. Unfortunately, this process is fraught with prejudice
against asylum seekers. We will discuss a distinct prejudice, i.e., the myth of ‘bogus’ claimant, to
explain how testimonies of asylum seekers are met with testimonial injustices beyond the mere
skeptical approach to the claims as the institutional form of assessment requires.

Before we proceed, we identify the following two important assumptions for our analysis.
Firstly, we assume that despite their diverse backgrounds, asylum seekers constitute a distinct social
group. The term ‘asylum seekers’ collectively reduces a range of individuals to a shared status
characterized by their ‘neediness’, seeking protection and residency, akin to how the label
‘homelessness’ categorizes those lacking fixed shelter. Secondly, we assume that there is someone,
in our case the IND immigration officer, who at some point becomes a hearer of asylum seekers’
testimony and may harbor prejudice towards them. Our aim is not to explain the formation of
asylum seekers as a group or to prove that there are people who hold prejudice towards this group”.
Rather, our aim is more modest: to show that prejudice towards asylum seekers exists and that it

results in specific type of testimonial injustice which hinders the uptake of their testimonies. We

’ For instance, Hinel (2024), argues that wilful testimonial injustice represents a specific form of
testimonial injustice, where a hearer intentionally employs negative identity prejudices for a
particular purpose. This entails wilfully disregarding certain people's reports, such as those
detailing injustices at the European (external) borders and justifying this harmful practice by

utilizing existing prejudices that deem their reports less credible.



argue that despite the updated working instructions for IND officers as of 2022, this prejudice

persists and continues to influence the decision-making process.

The ’bogus’ claimant

The UNHCR defines ‘asylum seekers’ as individuals who have claimed refuge but whose request
for sanctuary has not yet been processed or granted (UNHCR 2011). Those whose asylum claims
are approved are classified as refugees.* The term ‘bogus claimant’ refers to a social imaginary
depicting individuals as potentially fabricating their asylum claim, portraying them as unworthy
asylum applicants who are yet to be exposed (Mayblin 2019, 6). This notion of the ‘bogus’ claimant
is not a legal classification but rather a trope, a stereotype. In reality, anyone can seek asylum,
making it technically and strictly incorrect that asylum seekers would be ‘bogus’ (Souter 2016,
Blomfield unpublished). Nonetheless, the stereotype of the ‘bogus claimant’ pervades asylum
policy discourse, portraying asylum seeckers as insincere and driven by economic ‘pull-factors’,
rather than a genuine need for international protection (Mayblin 2019, 2; Blomfield unpublished).
It is this exactly this figure, who is perceived as disingenuous when applying for refugee status,
that is put into contrast with those who are perceived as being in genuine need. We will elaborate
this by making a distinction between those who are perceived to be ‘truly in need of protection’
and those who are so desperate and in a poor position that they are considered ‘needy’ and
therefore willing to deceive.

This latter stereotype of the ‘bogus’ claimant as an economic migrant solely motivated by
personal gain was introduced by conservative politicians aiming to restrict migration (Mezzadra
and Nielson 2013, 144). This concept was used to distinguish sharply between those fleeing

persecution or war, on the one hand, and (unwelcome) economic migrants entering the labour

* For the purpose of this papet, we focus on individuals seeking asylum in The Nethetrlands

without addressing critical challenges to the terms presented.



market to improve their life prospects, on the other. The introduction of this trope of the ‘bogus’,
‘unwelcome’ migrant shifted public perception of asylum claimants from being likely deserving of
(or: ‘in need of’) protection to being seen as essentialized racial others (Blomfield unpublished),
characterized as liars, cheaters, and deserving of hostility simply for seeking asylum (Schuster 2003,
244).

Consequently, it can be argued that the figure of the ‘bogus’ claimant was created to justify
the call for further border securitization, shifting the political debate of who should be granted entry
and refuge to discussions centred around security and stability instead. Particularly within the EU
context, ‘bogus’ claimants were perceived as threats to the security of individual nation-states, as well
as to their national identity and welfare provisions (Huysmans 2002).

Asylum seekers often face the prejudice of being labeled ‘bogus’ claimants. This identity
prejudice, in part, consists of them being considered to ‘have ulterior motives and lie or exaggerate
to be eligible for asylum’ (Hinel 2024, 6). However, the imagery attached to this figure is complex.
The trope of the ‘bogus’ claimant split the social group of asylum seekers, portraying them as
embodying two conflicting characteristics. As Kmak puts it, the idea of asylum seekers is
fragmented. On one side, there is the portrayal of ‘the genuine refugee (a passive individual [who
sought and was granted asylum, but is considered] devoid of agency and autonomy)’ and protected
under human rights laws (2015, 396). This figure represents the necessity of an asylum system to
protect those ‘genuinely in need’. On the other side, there is the portrayal of the 'bogus claimant,’
depicted as the genuine refugee’s alter ego. Subject to securitization laws and discouraged mobility,
this figure is seen as immoral and deceitful in their pursuit of asylum status (Kmak 2015, 404;

Souter 2015, 396). This aspect of the figure is perceived as ‘needy’ and therefore willing to deceive



to achieve their goals® The concept of asylum seekers thus presents a dichotomy between credible,
deserving applicants and those seen as undeserving and uncredible (Baillot, Cowan, and Munro
2009, 214).

Bogus claimants are perceived to have nothing to lose and everything to gain, making it
easy to regard them as (willing to be) deceitful simply to gain entry to the nation. One might
consider that this perception of desperation and willingness to deceive could also apply to those
individuals who are in genuine need of assistance, or perhaps even more so, given the life-
threatening consequences if their asylum claim is denied.® We agtree that the perception of
desperation, and therefore, willingness to deceive could, in principle, apply to both genuine
refugees and economic migrants alike. However, we wish to highlight how certain narratives and
stereotypes tend to be unequally applied. The logical symmetry shows the depth of the ‘bogus’
stereotype. The important difference between the perceptions of those ‘genuinely in need’
applicants and ‘fraudulent needy’ applicants does not lie in their motivations or what is actually at
stake for them, but rather in how these types of asylum claimants are discursively framed as
stereotypes. While ‘genuinely in need’ applicants are imagined as passive and truthful, the ‘needy’
applicants are being portrayed as strategic, manipulative, and deceiving. This duality feeds the
division between the ‘deserving’ and the ‘undeserving’, the credible and the uncredible, regardless
of their actual circumstances. The social imaginary of the figure of the asylum claimants does not
apply the logic of desperation consistently, but uses it to discredit only a sub-group of claimants

who are perceived to be unreliable because of their desperation.

> It is not that some are perceived ‘needy’ because they ate in genuine need, but rather, that they
are needy due to their economic and social position which makes them willing to deceive. We
will further elaborate on this concept of the ‘needy’ on p8.

We kindly thank the reviewer for pushing us to clarify this point.



Rather than viewing all asylum seekers as credible yet deceiving, or as liars full-stop, the
social imagination of asylum seekers encompasses both possibilities but it does so unevenly.
Importantly, due to the prevalence of the ‘bogus claimant’ trope in European policy-making
settings, the perception of asylum seekers as willing to deceit is fostered as the common social
imaginary. Therefore, within immigration systems, they often face prejudice that they are willing
to provide false testimonies to claim asylum (Ferreira 2023). Moving forward, we will argue that
this prejudice, suggesting that asylum seekers may wilfully lie, has significant negative
consequences, particularly concerning social acts of testimony. We do not thereby claim that
disingenuous or tweaked testimonies are never provided, or that they are only provided by those
who are characterized as ‘needy’, but rather that this will hinder the uptake of their testimonies in
a specific epistemic way, namely through the presumption of dishonesty.

We focus specifically on the group of asylum seekers who flee their countries of origin due
to their sexual orientation or gender identity and who are required in the asylum process to provide
testimony about their sexual and gender identity. Research has shown that over the last decades,
the Netherlands has received requests for LGBTQI+ asylum seekers whose testimonies have been
evaluated based on problematic stereotypes of non-heteronormative sexual orientations (Jansen &
Spijkerboer 2011; Jansen 2018, 5). These stereotypes consisted of a Western conceptualization of
sexual identity, stereotypes about gender roles and sexual orientation in the country of origin
(Jansen 2018, 126; Adviescommissie voor Vreemdelingenzaken 2016, 47). Importantly, this
conceptualization of non-heterosexual sexual identity also relied on the expectation that one needs
to undergo a ‘process of development’ before fully accepting themselves.” This implies that
applicants are thus evaluated not only based on their testimony of what happened or was done to

them, but also on how they view themselves. The stereotypical process of development is expected

7 See Berg & Millbank (2009, 21) for further research on asylum authorities” expectation that the

processes of discovering one’s sexual orientation is associated with feelings of guilt and shame.
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to involve feelings of guilt or shame (Jansen 2022), and it is deemed unlikely and incredible that
self-acceptance could occur without experiencing such feelings. Even worse, we will demonstrate
how being unable to meet such standards is often interpreted as fraudulently claiming asylum based
on sexual and gender identity, simply to gain international protection and access to the nation-state
— something that a ‘bogus claimant’ would be willing to do as they have everything to gain from
such an attempt. We analyze cases of LGBTQI+ asylum seekers in the Netherlands whose asylum
cases were assessed based on such stereotypical understandings of sexuality and gender in order
to conceptualize a new type of testimonial injustice. We show that the IND expects asylum seekers
to adhere to an ‘ideal’ response, characterized by a linear progression in discovering and coming
to terms with their sexual orientation. However, both failing to provide such an ideal response as
well as matching this expectation ‘too well’ leads to dismissal of the testimony as if coming from
a ‘needy’ bogus claimant.

To strengthen this analysis, we will first unpack what testimonial injustice entails based on
the seminal work by Miranda Fricker (2007) to subsequently develop our distinct concept of

presumption of dishonesty.

Testimonial injustice and being deceitfully needy

Testimonial injustice refers to phenomena where there is a failure of reciprocal testimonial exchange
between a speaker and a hearer, which results in the speaker being wronged in her capacity to
participate in the social act of testimony - a crucial discursive exchange where the speaker transmits
knowledge to the hearer as an informant of knowledge - because the hearer discounts her
credibility due to prejudice based on her social identity (Fricker 2007, 27; Dotson 2011). An
important aspect of testimonial injustice is the attribution of a credibility deficit based on speakers’
social identity, resulting in speakers’ exclusion from social acts of testimony. Individuals engage in
discursive exchanges within social environments, which are in turn structured by identity power -

‘a form of social power which is directly dependent upon shared social-imaginative conceptions
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of the social identities of those implicated in the particular operation of power’ (Fricker 2007, 4).
Both speakers and hearers are affected by common ideas about social identity, encompassing
notions such as what it means to be a woman, heterosexual, or an asylum secker. Testimonial
injustice occurs when hearers attribute deficient credibility to the speaker based on their social
identity.® Fricker provides two examples to illustrate her concept, ecach representing different
reasons for attributing deficient credibility: one case where a speaker is perceived to be rationally
incompetent, and another case where a speaker is perceived to be ethically incompetent.

The first example, where a hearer attributes deficient credibility to a speaker due to their
presumed rational incompetence, concerns Marge Sherwood from The Talented Mr. Ripley. In the
novel, Ripley murders Dickie to take over his wealth. Thereafter, Marge correctly surmises that
her fiancé, Dickie, was murdered by Ripley and consults Dickie’s father. Faced with this suspicion,
Ripley manipulates both Marge and Dickie’s father to get away with murder. Particularly, to
undermine Marge’s credibility before Dickie’s father, Ripley evokes the then widespread sexist
prejudices portraying women as emotional and hysterical, thus deeming them unreliable sources
of knowledge. As a result, Dickie’s father dismisses Marge’s claims, instead believing that Dickie
committed suicide.

Fricker highlights that Marge’s knowledge of Dickie is considered non-credible due to ‘a
collective conception of femininity as insufficiently rational because excessively intuitive’ (2007,

15). In Marge’s case, sexist prejudices come into play, manifested in the ‘idea of feminine

® Epistemic injustice results in setious harm, which manifests in two forms: indignity as the
primary harm, and practical and epistemic setbacks as the secondary harm. Primary harms entail the
dehumanizing process of excluding an individual from the social processes of knowledge-
building, either in testimonial or hermeneutical participation, by assuming they lack the capacity
to reason (Fricker 2007, 44). The secondary harm of epistemic injustice entails the wide-ranging

practical and epistemic consequences (2007, 406).
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intuitiveness being an obstacle to rational judgement [or the| idea of a female susceptibility to
hysterics’ (Fricker 2007, 90). Dickie’s father renders Marge an incompetent knowledge-giver,
attributing her deficient credibility based on sexist prejudices that consider women to be rationally
incompetent, and thus incapable of obtaining adequate knowledge and exercising rational
judgement.

The second example that Fricker provides, where a hearer attributes lesser credibility to a
speaker due to racial prejudice and perceived ethical incompetence, is that of Tom Robinson from
To Kill a Mockingbird. Robinson, a black man, stands trial in front of an all-white jury for allegedly
raping a white girl named Mayella Ewell. Despite clear evidence of Robinson’s innocence, racial
prejudice leads the jurors to unanimously convict him, and he is fatally shot while attempting to
escape. As Fricker recounts, the jurors debunk Robinson’s credibility primarily because he
expressed sympathy toward Ewell — a sentiment at odds with the jurors’ shared belief in white
supremacy. The prevailing racial prejudice at the time held that black individuals, deemed morally
inferior to white individuals, could not feel sympathy for white people (Fricker 2007, 24).
Consequently, the jurors distrusted Robinson, perceiving him as ethically incompetent and
incapable of honesty, as they believed he lacked the capacity for ethical sentiments such as
sympathy towards a white woman.

As these examples illustrate, the concept of testimonial injustice relies on the hearer’s
assessment of the speaker’s incompetence. Yet, as Fricker states, ‘there is more than one
phenomenon that comes under the concept of testimonial injustice’ (2007, 4). Indeed, testimonial
injustice can occur due to other intersecting forms of oppression that extend beyond racial or
gender-based prejudices. More importantly, there are types of testimonial injustices that occur not
solely due to a judgement of incompetence but for other reasons as well. Our aim here is to
illustrate that an individual’s perceived poverty may be the cause of testimonial injustice.
Specifically, an individual’s asylum status may be perceived by a hearer as signalling their neediness.

A hearer will take their neediness as their willingness to deceive. In this type of testimonial injustice,
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asylum seekers are therefore viewed as insincere. When a hearer approaches a testimony with the
assumption that a speaker 7s dishonest, and importantly not »ay be dishonest but honest until
proven otherwise, we argue that the hearer unreasonably raises the burden of proof on the speaker

to such an extent that the speaker’s participation in the social act of testimony becomes unfeasible.

Presuming dishonesty of the ‘needy’ asylum claimant
In this section, we will discuss the specific kind of testimonial injustice experienced by asylum
seekers. Recent works on the intersection of social epistemology and forced displacement highlight
the presence of epistemic injustice operative in the asylum-seeking process (Wikstrom 2014; Sertler
2018; Ferreira 2023; Ruiz and Sertler 2024; Vitikainen and Lenard 2024). While these works
convincingly demonstrate that asylum seekers face epistemic injustices in a system relying on trust,
they gloss over what particular kind of epistemic injustice asylum seekers face. To fill this gap, we
aim to conceptualize the specific nature of epistemic injustice experienced by asylum seekers,
specifically focusing on a distinct form of testimonial injustice that occurs between a hearer and a
speaker.

Typically, in an occasion of testimony, a hearer assesses the trustworthiness of a speaker.’
Elizabeth Fricker points out this aspect, that when the hearer assesses the speaker’s
trustworthiness, they do so by forming a working theory regarding the speaker, however minimal,

which attributes sets of beliefs, intentions, mental states, and characteristic traits to the speaker

’ We do not assume that social acts of testimony should be met with a blanket presumption that
a speaker’s assertion will be true (cf. Coady 1974). Especially in the case of asylum systems which
ought to determine sincere claimants, there needs to be a place for ‘healthy mistrust’ where it is
considered a possibility that an asylym claim should not be granted, without assuming that

people aim to deceive the system.
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(Fricker 1994, 148). In fact, it is the primary responsibility of the hearer to construct such a theory
regarding the speaker to participate in social acts of testimony — otherwise, an utterance of the
speaker will be met with blanket trust that lends the hearer to the pitfalls of gullibility. Arguably,
the hearer’s theory of the speaker’s trustworthiness encompasses two aspects: 1) the speaker’s
sincerity in delivering their testimony, and 2) the speaker’s competence in providing the testimony
(Fricker 1994, p. 148; 2007, 45).

In the concept of testimonial injustice as outlined by Miranda Fricker (2007), a hearer
attributes deflated credibility to a speaker in a social act of testimony because they perceive the
speaker to be incompetent based on their theory regarding the speaker’s potential sets of beliefs,
intentions, mental states, and so forth. For example, the theory held by white jurors about
Robinson, rooted in prevalent racial prejudice at the time, led them to view Robinson as ethically
incompetent, resulting in them assigning deflated credibility to him. While the shared theory of
Robinson’s trustworthiness was fallible, it was still a theory nonetheless that influenced their
judgement.

In the case of asylum seckers, a hearer also constructs a theory regarding a speaker,
focusing not on the speaker’s competence but rather on their sincerity. A hearer furthermore
believes that a speaker 7ay provide an insincere assertion due to a prejudice that perceives the
speaker as needy, i.e. poor, and therefore is willing to deceive to seek benefit. Such interactions

may be explained further by drawing on cases like the following:

Disbelieving the needy

To get to work, Tom walks by Bob, who is a beggar. Bob sits in the same spot with a piece
of cardboard propped in front of him, which explains how he ended up on the streets.
When Tom walks past Bob, he reads the piece of paper. Tom holds a prejudice that the

poor and needy may easily lie to elicit donations from strangers. Therefore, when Tom
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reads Bob’s paper, he does not immediately believe that it contains a true story. Instead,

he suspects that the story may have been fabricated to maximize donations from strangers.

This case suggests that when Tom sees Bob, he will engage in a quick theory-building exercise that
ascribes a certain sets of beliefs, intentions, characteristics or mental states to Bob. While doing so,
Tom may ascribe potentially deceitful characteristics to Bob based on the fact that he is poor.
What kind of epistemic exchange would occur in such cases? We may argue that, typically,
Tom will refuse to engage with Bob. One of the biggest harms that homeless people face is how
they are plainly ignored and treated as if they were invisible, as if they do not participate in the
moral relations we project onto others. Even if we do not simply walk past them, we may engage
in certain types of interactions, but they are rarely epistemic in nature. But what if Tom is forved to
engage with Bob, as state personnel who work at immigration centers? Our anticipation is that an
epistemic exchange is riddled with injustice due to the perceived neediness of one of the involved
parties. More importantly, this unjust epistemic exchange happens during the actual asylum
procedure.
When an asylum seeker is perceived to be needy, the testimonial exchange between the
asylum seeker and the state worker will depict a problematic dynamic in the following way:
(1) The state worker (the hearer) holds that the testimony of the asylum seeker (the speaker)
may be untruthful, which is triggered by a preexisting identity-based prejudice, and
(2) since the asylum system relies on a level of institutional mistrust, the hearer feels
strengthed in looking for reasons to mistrust the claim, thus
(3) the hearer attempts to prove that their suspicion is true by evaluating whether the

speaker’s assertion is true based on unjustifiable and gratuitous standards.

Problematically, in the third evaluative state, the hearer will assess the speaket’s testimony using

standards that are unjustifiable for two reasons. Firstly, the testimonies will be judged based on a
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preconceived ‘normal’ idea of how people end up in poverty. While the hearers may be aware that
the reasons for poverty may easily vary, they may nonetheless have certain standards to judge
whether a story of how one ended up in poverty is either compelling or not . This is linked to the
second reason, namely, the hearer may impose too heavy a burden of proof on the speaker to
prove that they are speaking the truth. This is because the hearer’s evaluation of the story’s
truthfulness is tied to the hearer’s preconceived ‘normal’ idea of how poverty is formed, which is
ultimately gratuitous and subjective. This makes it practically insurmountable for the speaker to
convince the hearer of their truthfulness, resulting in the dismissal of their testimony. In a nutshell,
the dynamic between the hearer and the speaker becomes unfair.

Imagine, in our abovementioned case, that Bob’s piece of paper contains information
about how he suffers from a serious illness that placed him in debt. Now imagine further that Tom,
who is suspicious of Bob, must interact with him to verify his testimony. We contend that, in such
circumstances, Tom will unfairly evaluate Bob’s testimony due to the identity prejudice he holds
regarding Bob (i.e., Bob is needy, therefore he willfully lies to motivate strangers’ donations). Tom
may judge Bob’s testimonies based on preconceived notions of how people typically experience
illness, how ill people handle their responsibility for maintaining their life despite their condition,
and how people should behave when they experience financial loss, among other factors. Based
on these ideas, Tom will evaluate Bob’s testimony. If Bob’s testimony does not align with Tom’s
preconceived ideas, so Bob’s account of his illness or financial hardship deviates from Tom’s
expectations, then Tom will dismiss Bob’s testimony as a lie.

What if Bob happens to provide a testimony that fits nicely with Tom’s expectations? We
argue that this does not lead to the dismissal of Tom’s suspicion, precisely because of the heavy
prejudice that Tom holds towards Bob. Bob’s testimony might seem ‘too convincing’ or ‘too ideal’,
which further confirms Tom’s suspicion that needy individuals are willing to fabricate their stories

to convince passersby to donate.
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This epistemic dynamic is unfair because it requires individuals to suppress their
individuality when providing testimony; they must conform to a certain standard. Furthermore, it
is unfair because the suspicious hearer may subject the speaket’s testimony to gratuitous standards
of evaluation. For a person’s testimony to serve as a source of knowledge, a responsible hearer
must be able to remain open to the unique qualities of each knowledge-giver while maintaining the
ability to critically assess testimonies to avoid falling into the vice of gullibility.

Based on this analysis, we argue that social acts of testimony with asylum seekers often
result in unfair testimonial exchange. Due to the perception that asylum seekers are needy, hearers
assume they are willing to lie to successfully claim asylum. This prejudice towards the needy
transforms the hearers” uptake. Hearers engage with asylum seekers by placing their testimonies
under specific, often gratuitous, standards of evaluation. Consequently, any deviations from these
standards result in the dismissal of the testimonies, thereby preventing diverse testimonies that
may reflect the individuality of asylum seekers from being heard. This, in turn, places an
unjustifiably heavy burden of proof on asylum seekers to prove their sincerity as knowledge-givers.
We call this type of epistemic injustice the presumption of dishonesty.

It is important to note that the presumption of dishonesty differs from hearers simply
believing that speakers are liars full-stop. As addressed above, the fragmented figure of the asylum
secker contains both the potential need for international protection and the possibility of seeking
asylum solely for economic gain. This duality renders the asylum claimant a possible liar, but not
a definitive one, and thus not permanently discredited as such. When hearers are convinced that
speakers are lying, they wholly discredit speakers’ credibility. However, when hearers presume that
speakers may be dishonest, they enter into a relationship similar to ‘fact-checking’, which becomes

unforgivingly stereotypical.
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Stereotypes and perceived dishonesty in the Dutch asylum procedure

Now, we will illustrate our notion of presumption of dishonesty using actual asylum cases,
to show how the uptake of asylum testimonies gets hindered. This does not mean that the asylum
system is the only place where this prejeduice is prevalent, as it can be imagined to occur in other
evaluative instances such as the social benefit system, but those are beyond the scope of this paper
to determine. By zooming in on the Dutch context, we examine how the stereotype of the bogus
claimant plays a role in the asylum procedure. While we believe that the analysis can be extended
beyond this national case, we have found it useful to consider a specific instutional practice to
draw conclusions without oversimplification. What we will show is that IND officers who evaluate
asylum seekers’ testimonies, operate under the suspicion that asylum seekers might lie to
fraudulently claim asylum. Moreover, drawing from cases of gay and lesbian LGBTQ asylum
seckers, we observe that asylum seekers’ testimonies are evaluated based on gratuitous standards.
We refer to this subgroup of LGBTQI+ asylum cases because these concrete examples highlight
how the presumption of dishonesty shapes the evaluation of testimony within the asylum process.
In particular, their testimonies are evaluated based on homophobic stereotypes about ‘what it
means to be gay’ and the process of coming to terms with one’s sexual orientation. We show that
identity-based claims for asylum are assessed in a specific way in an asylum system that relies on
(Western stereotypical) assumptions about identity and the narrative of coming to terms with
oneself. LGBTQI+ claimants are often required to "prove" a deeply personal story and a

transformation in their assessment of their identity."’ The presumption of dishonesty, as explained

" We do however think that this argument can be generalized further, since the conceptual
structure of the injustice we describe (i.e., credibility being assessed not only on truthfulness but
on conformity with normative expectations) can apply more broadly. The content of those
expectations, and their epistemic consequences, might differ depending on the specific context

and position of the claimant.
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above with the homeless case, arises from the assumption that asylum seekers are potentially
‘bogus’ claimants, needy individuals who will wilfully deceive to overcome their precarious
conditions. Although this presumption is triggered by the perceived status of being needy, other
forms of prejudice, such as homophobia and racism, also play a role in undermining asylum
seekers’ testimonies. These prejudices are used to evaluate and dismiss asylum seekers’ testimonies,
highlighting the essence of the presumption of dishonesty as an unjustifiable and gratuitous
evaluation of speakers’ testimonies. Put briefly, we argue that non-hetero asylum seekers face a
distinct type of testimonial injustice, namely the presumption of dishonesty.

Disclaimer: within the system of differentiating between credible and non-credible cases,
some leeway for IND officers to navigate these standards of evaluation exists for assessing the
credibility of asylum seekers’ testimonies. For example, IND officers can note that a case is ‘very
strange/ unlikely/ implausible, but it could be true, it is not impossible’ (Jansen 2018, 127, our
translation). In this regard, the institutional procedure allows for granting asylum claimants the
‘benefit of the doubt’. However, effectively neutralizing prejudices and stereotypes to conduct the
procedure ‘in good conscience’ relies heavily on the IND officers’ ability to uphold their epistemic
virtues without perpetuating the existing tropes and stereotypes. Despite training at the
institutional level to correct such prejudice, the epistemic barrier is pervasive to a degree that it
taints several levels, from interpersonal to institutional and policy-making levels. When the
institution approaches asylum cases as ‘suspect until proven sincere’ through the perception that
asylum seekers are willing to deceit the system by claiming asylum for sexual orientation falsely for
their personal gain, testimonial injustice in the form of presumption of dishonesty keeps occuring.
This makes the correction of stereotypes both at interpersonal and institutional level rare, with the
effect that trustworthy testimonies often fail to convince the IND agents as suspicious hearers
within a suspicious institution.

The presumption of dishonesty may first arise for non-heterosexual asylum seekers when

their testimonies fail to conform to a particular process of self-acceptance. To explain, the standard
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practice of the IND includes asking seemingly open-ended questions such as ‘How did you feel
when you discovered that you were gay/lesbian/bisexual?’ (Jansen 2018, 126, our translation). If
asylum seekers do not recount experiences of ‘acceptance’ or ‘self-awareness’, the IND scrutinizes
their accounts of the coming-out process (Jansen 2022, 40-43). Failure to provide testimonies
aligning with the expected narrative often led them to be discredited, with the IND deeming them
as feigning their sexual orientation. It is important to note that the problem is that the hearer has
a false understanding of what coming out might look like in most cases. This, unlike Tom
Robinson’s cases of perceived ethical incompetence, has to do with the asylum seekers potentially
lying about their sexual experiences.

This focus on delineating a specific process of self-acceptance is rooted in the ‘Difference,
Stigma, Shame and Harm’ model used by the IND to assess the credibility of sexual orientation in
asylum claims. The model presupposes that LGBTQI+ individuals universally experience
emotional journeys, involving self-awareness and acceptance, along with experiencing negative
emotions like guilt or shame, due to internalised homophobia in their home countries (Jansen
2022, 26). IND officers, therefore, expect asylum seekers to adhere to an ‘ideal’ response,
characterized by a linear progression in discovering and coming to terms with their sexual
orientation. This expectation reflects the Western heteronormative stereotype of LGBTQIA+
sexuality (Jansen 2018, 126; 2022; Renkens 2018, 59) and is particularly emphasized in cases from
countries where homosexuality is considered taboo or illegal (Jansen 2022, 36). Below, we present
some asylum claim testimonies from gay and lesbian asylum seekers, as a subgroup of the
LGBTQI+ community, as examples.

For instance, a Moroccan gay asylum secker initially had his claim denied because he
testified that he had accepted his sexuality from the beginning. He asserted that his sexual
orientation was beyond his control, despite the challenges it presented. Although the IND’s
updated working instructions from 2018 officially eliminated the requirement for asylum seekers

to testify about a process of ‘self-acceptance’ and ‘awareness’, the credibility of testimonies was
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still assessed based on whether individuals had ‘embraced’ or ‘acknowledged’ their sexuality (Jansen
2022, 36, 45, 47-48). When this asylum seeker appealed the decision, the court found the IND’s
decision unfounded, as it relied too heavily on the expectation of testifying about negative
emotions such as guilt and shame, contradicting the 2018 instructions (Jansen 2022, 38-39, 48)."'

In another case, an asylum claim was denied because the claimant did not sufficiently
mention shame or guilt during her process of self-acceptance. A Tunisian lesbian woman testified
that upon realizing her sexual orientation, she did not experience fear, surprise, or shame, but
rather regret over having to control her behaviour due to societal norms. The IND argued that the
asylum claim was invalid because a woman from a highly religious family in a society where
homosexuality is taboo would be expected to express emotions beyond mere happiness about her
sexual orientation (Jansen 2022, 49-50). Similarly, the claim of a Ugandan lesbian woman, who
testified that she had been aware of her sexual orientation since the age of 10 and always felt happy
in the company of women, despite considering it ‘abnormal’; was also denied (Jansen 2022, 49).

In contrast to the previous cases, the IND granted asylum to a Guinean lesbian woman
who testified to feeling proud and happy, but also expressed doubts about her orientation due to
the culture and religion in her society of origin, making it ‘difficult to accept’ despite feeling
‘positive in her heart and head’ (Jansen 2022, 50). Moreover, the IND granted asylum to a young
Afghan homosexual man who testified that as a 12-year-old boy, he had never disclosed his sexual
orientation to anyone because he felt very ashamed, until he finally confided in his Dutch foster
mother at the age of 16 (Jansen 2022, 50, 105).

These cases exemplify how the testimonies of non-heterosexual asylum seekers are

scrutinized by suspicious hearers. Their testimonies, deemed potentially fabricated, are evaluated

" IND officers sometimes project onto Muslim asylum seekers the notion that being non-
heterosexual in their country of origin would be difficult and shameful (Jansen 2018, 86-92). This

assumption relies on a projection of homophobia onto Muslim countries.
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based on an alarmingly problematic stereotype of homosexuality, which dictates that the process
of self-acceptance should be paired by feelings of shame and self-loathing. Testimonies lacking
such expressions are considered insincere.

Paradoxically, even when refugees present testimonies that conform to the stereotypes of
homosexuality, this does not mean they are automatically granted refuge. Ironically, asylum seekers
whose testimonies appear ‘standard’ or ‘typical’, and thus seemingly ideal, still face the presumption
of dishonesty. The working instructions of the IND direct officers to look for the ‘individual,
personal, and authentic story’, considering standard responses inadequate, particularly when
provided after requests for more details and insights. The IND cautions that stories too closely
aligning with standard or ideal answers might have been provided to the asylum seekers by
smugglers or travel agents (Jansen 2022, 15), justifying further scrutiny of these answers, especially
in asylum applications of non-heterosexual asylum seeckers (Jansen 2022, 15 note 2; 33). Jansen
notes that in such cases, the IND often deems testimonies that deviate from their expectations (or
fail to fit the ideal answer) as vague and overly general (Jansen 2022, 119). Such expectations are
influenced by the perception that asylum seekers are insincere and needy, driven by their poverty
and a desire to exploit the system by fraudulently claiming asylum through fabricated sexual or
gender identity narratives. Such stories would then be ‘learned’ or formulated in discussion with a
legal aid" to try to claim asylum. The following two cases illustrate how non-heterosexual asylum
seekers face presumption of dishonesty even when presenting an ‘ideal’ or credible answer.

Firstly, a Moroccan homosexual asylum seeker testified to the IND that he always felt
different and more attracted to men, yet he was engaged in an inner battle with phases of denial
and acceptance, believing his sexual orientation might eventually change. This testimony conforms

to the Western stereotype of a gay person undergoing linear self-realisation and a moment of

"> We briefly address this claim in the final section of the paper when discussing the tendency of

limiting legal aid during the asylum process.
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denial. Despite supporting his story with personal details of times and locations, the IND
dismissed the testimony as relying on ‘typical standard answers’ and thus lacking ‘authenticity” - it
was ‘too ideal’, indicating that he had lied to cheat the system. His asylum application was initially
denied until a court overruled the verdict, finding that the answers were not rehearsed or overly
generalised (Jansen 2022, 35).

Secondly, another Ugandan lesbian woman described feeling cursed and guilty for not
sharing the same feelings as her heterosexual female friends, and that she has accepted herself since
the age of 18, although not fully (Jansen 2022, 40). Although this testimony addresses her process of
self-realisation and self-acceptance, it lacked sufficient reference to the psychological process of
coming to terms with being gay. As a result, the IND dismissed it as false (Jansen 2022, 38).

The IND upholds the requirement for asylum seekers to describe the psychological process
of coming to terms with their sexuality. Specifically, those who claim to have gradually accepted their
sexual orientation over time must provide detailed accounts of how this acceptance occurred.
Asylum seekers are required to present a ‘rational and emotional path’ that led to their self-
acceptance, especially if they come from countries where homosexuality is taboo or illegal (Jansen
2022, 45).

The seven cases discussed above (involving 3 gay men and 4 lesbian women) illustrate how
non-heterosexual asylum seekers encountered the presumption that they might be fabricating
stories to exploit the asylum system. We have selected these diverse testimonies and cases to show
how the IND’s assessments still heavily rely on the process of self-acceptance, guilt, and shame,
as well as the need for a personal and authentic story. It is evident that the hearers place too heavy
a burden of proof on the asylum seekers. Even when their testimonies align with the hearers’
homophobic stereotypical standards of evaluation, the hearers dismiss their testimonies. This
suggests that the hearer’s suspicion is not dispelled by a trustworthy testimony. Rather, proving
the truth of a testimony becomes practically impossible due to insurmountable standards of

evaluation.
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This is not to suggest that the IND has not made efforts to address such prejudices at both
institutional and individual levels. There have been multiple initiatives to train IND officers to
reduce bias and to revise procedural guidelines to minimize reliance on prejudice and stereotypes.
However, research indicates that training programs aimed at countering stereotypes are often
ineffective in addressing the more deeply ingrained prejudices toward asylum seekers (Wannet and
Haagsma 2019, 52, 53). This is partly because efforts to neutralize prejudices and stereotypes, in
order to conduct procedures ‘in good conscience’. rely too heavily on the agency of IND officers
to apply their epistemic virtues, without effectively challenging the broader societal imaginations
that shape these biases..

One might object here that some applications are, in fact, disingenuous. This can take
different forms, such as fabricating (parts of) a testimony—to strengthen one’s claim or because
one knows that such a story would be more successful—or applying for asylum in the first place
even when one is not officially eligible for refugee status. A system designed to differentiate
between genuine and non-genuine asylum claimants must, to some extent, rely on mistrust—
specifically, “to identify those (and only those) individuals who are eligible for international
protection” (Vitikainen & Lenard 2024, 1, 4). However, while Vitikainen & Lenard argue that this
mistrust is primarily distorted due to the vulnerability of asylum seekers and their previous need
to conceal their identity for safety, our focus is different : the problem is epistemically distinct.
What we have aimed to show is how this epistemic hurlde occurs when the asylum procedure
operates with the assumption that azy may lie, instead of thinking that some may lie. Such a
predisposition does not facilitate meaningful scrutiny of asylum cases; rather, it creates an epistemic
barrier where institutional arrangements prevent the fair consideration of asylum testimonies. This
occurs even in cases where the answers align with the "correct" responses, as they are deemed too
ideal or fabricated. The asylum system, therefore, treats a significant number of genuine
claimants—who deserve refugee status and whose testimony should be assessed as trustworthy

and credible— as those who are not to be believed. We would hold that the moral cost of
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mistakenly rejecting a legitimate asylum claim, however, is far greater than the moral cost (or risk
of harm) of accepting a non-deserving claim, as it creates an unwarranted risk of injustice towards
those in need of international protection. We would also suggest that a specific harm lies in the
way that the presumption of dishonesty forms devastating epistemic hurdles for testimonial
exchange during the asylum procedures: institutionalized suspicion. This adversely affects honest
claimants by subjecting them to unnecessary scrutiny and disrespect” during the evaluation
process. As such, the risk of accepting non-deserving claims leading to the presumption of
dishonesty causes unwarranted injustice and harm.

A second objection might be that the disbelief asylum seekers encounter in their cases is a form of
ethical incompetence, similar to the situation with Robinson. Ethical incompetence could be
attributed to asylum seekers whose testimonies are scrutinized in the face of prejudices like racism
or homophobia. However, this view does not capture the full epistemic injustice at hand. While
such forms of othering play a role, they are not the only barriers to fair uptake of the testimony.
Instead, we argue that the IND often unfairly evaluates asylum claims due to the prejudice that
asylum seekers are needy, possibly economic migrants exploiting gender- or sexuality-based asylum
claims for personal gain. As a result, asylum seekers may be viewed as willfully lying to secure
asylum protection status. When an asylum testimony either fails to align with preconceived notions
of what a "true" asylum claim should look like or, conversely, aligns too perfectly with these

expectations, it is often dismissed as that of a bogus claimant.

" The importance of respect is defended by Buxton (2024) who argues that the invasive nature
of asylum interviews is a response to understanding the application mostly through a lens of
fairness, which requires extensive information provision and testimonies. On the other hand,
solely focusing on respect within the process might have the possible downside of being unfair

towards those in genuine need.
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Conclusion

In this paper, we have presented an argument highlighting a particular type of testimonial injustice
within the Dutch asylum procedure, which we call the presumption of dishonesty. We illustrated how
this presumption emerges from the social imagination of the ‘bogus’ asylum claimant. Social acts
of testimony involving asylum seekers often result in unfair testimonial exchanges due to the
perception that, being needy, asylum seckers are willing to fabricate testimonies to claim asylum.
This prejudice transforms the hearers’ uptake and causes them to scrutinize asylum testimonies
cither for being too vague or being too much of a standard answer. We have critiqued the prejudice
of ‘bogus claimants’ which portrays asylum seekers as deceitful and untrustworthy and is often
used to justify the systematic limitation or refusal of legal assistance to asylum seckers, as we will
stipulate below.

We conclude by noting two things. Firstly, we hope to have contributed to the
conceptualisation of testimonial injustice, by highlighting the various ways in which a speaker’s
capacity to participate in the social act of testimony may be undermined. We also hope to have
shown why this specific testimonial injustice is in place in the asylum system, and why it would
require our attention, which requires our attention, even if we understand that there are structural
background conditions which shape its inherent lack of trust.

Secondly, we want to briefly address how the presumption of dishonesty manifests not
only at an individual level but is rather a dynamic that can manifest structurally as well. For
example, in 2020 the Dutch government implemented a contentious change to the AA-procedure.
For specific groups, the hearing about asylum motives and flight reasons was integrated into the
initial hearing, occurring without legal representation. This change poses significant challenges for
asylum seekers, who often depend on legal guidance to understand how to present their case and
meet the burden of proof by providing extensive details about their flight story. The delayed
provision of legal aid negatively impacts asylum seekers' ability to comprehend requirements and

provide detailed, accurate information, complicating their navigation through the complexities of
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the asylum hearings. The decision to expedite the process was justified by the Dutch government
as a means to enhance time and financial efficiency and address backlogs within the asylum process
(Immigratie- en Naturalisatiedienst 2020c). It was backed up by the argument that legal
representation would be unnecessary for providing factual information such as identity or
nationality and that asylum seeckers might tailor their claims with the assistance of lawyers,
potentially abusing legal aid (Tankink 2009). Most recently in 2024, such reasoning led to the Dutch
right-wing government’s (unsuccessful) plan to decimate legal assistance and discontinue the
possibility of higher appeal to asylum status decisions (Keukenkamp 2025) as means of controlling
and limiting migration. Thus, the presumed willingness of the needy to deceive in order to claim
asylum should be seen not only as undermining the uptake of their testimony, but also as ground
for structural implications both for the legal aid offered to asylum seekers as well as the protection

of pathways to granting asylum.
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